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OT PEJAKIUU

YBakaeMble unTaTean!

B mpeayaraemoii mozibopke mpeiiefieHToB EBpormetickoro CyZia Ha TeMy rapaH-
TUH PETUTHUO3HBIX CBOOO/ MOYXXHO YBUZIETh, HACKOJIBKO BEIBEPEHBI U €TUHBI IO/
xomel EBpornetickoro Cyza B CUTYaIHAX, CXOXKUX OOLTUM BHEITHUM TTPU3HAKOM:
HaJIMYUEM HETATHBHBIX MOCIEACTBUN JJIs JIUIA WIK COOOIINECTBA JIUI, UCIO-
BeJyIOIINX y4eHUe, He UMelollee IyOJINYHOrO IMpu3HaHus BiaacTamu. Cieny-
€T OTMETUTD, 4TO EBpomnetickum CyzoM sl pas3pelieHys MPaBOBLIX BOIIPOCOB
BO3MOYKHOCTU U CITOCOOOB BHIpA)KEHUS BEPOUCIIOBEAAHUA UCIIOAB3YIOTCA pas-
JIUYHBIE cTaThu KOHBEHIIMH.

Tak, feropTaryis B UICIAMCKO€e FOCyZapCTBO JIUIA, 00PaTUBLIErOCS B XPUCTHAHCTBO
0 MPUOBITHM B €BPOIEHCKYIO CTpaHy, o MHeHHI0 EBponeiickoro Cyzaa, dakTu-
YECKM OTHOCHWJIO OBI 3TOTO YeIOBEKA «K TPYIIIE JIUI, KOTOPHIE B 3aBUCUMOCTU OT
pasMJIHBIX (HaKTOPOB MOIVIU TIOABEPTaThCSI PUCKY OOpallleHus, TPOTHUBOpeYarie-
ro cratbsaM 2 u 3 KoHBeHIIMM», B Cllydae BO3BpAlleHUA B CTPaHy MyCyJIbMaHCKOI'O
Mupa. Bmecte ¢ TeM B cuTyanuu, Korja IpyIia Jivll, UCIoBeAyolas Bepy, He OT-
HOCSIIYIOCA K MyOJMYHO MPU3HAHHOMY TOCYAApPCTBOM HMCJIAMCKOMY YYEHHIO, UC-
MBITBIBAET B CBA3K C 3TUM pas3/M4yHble IIPABOBBbIE, OPraHU3ALMOHHBIE U NpOYHeE
YKU3HEHHBIe NpernaTcTBys, EBpomneiickum CyzoM IpUBOAUTCA B JeHCTBIE CTaThs 9
KoHBeHIIMH, He 0Ty CKaroIas AUCKPUMUHAIIMY PEJTUTHO3HBIX KOH(ECCHIA.

F.G. npomus Illeeyuu [F.G. v. Sweden] (manoba N°3611/11)

Jenopmauus 3assumesi 8 pam 8 853U ¢ €20 NOAUMUUECKUM NPOULTBLM 8 3moti
cmpate He cocmasum Hapywernue cmameii 2 u 3 Kongsenuuu, denopmayuis 3as6u-
mens 8 pax 8 omcymcmaue ouenku gaacmamu Illseyuu nociedcmauil e2o pesiu-
2U03H020 0bpauweHusn cocmasum HapyuweHue cmameti 2 u 3 KoHgeHyuu.

Hacrosmee fesno uHTepecHo nosuiineii EBponetickoro Cyza B OTHOIIEHUY JIUIIA,
0OpaTUBIIIEroCs M3 HMCIaMa B XPUCTHAHCTBO 10 MpUOBITHH B IIIBEIHIO ¢ X0za-
TAMCTBOM O TNpEAOCTaBJIEHUU YOEXKUINA B CTpaHE Ha TOM OCHOBAHWH, YTO OH
COTPYZHUYAJI C U3BECTHBIMU OIIIOHEHTAMHU MPAHCKOI'O PEXNMA, 3aJepKUBAJICA
U cofiepKasca IoJ CTpakel BIacTAMU He MeHee Tpex pa3 B 2007-2009 rogax,
0COGEHHO B CBsI3U C €ro myosukanuamu B ViHTepHeTe. EBpomnetickuii Cya BbI-
cKazascsi 06 abCOMOTHOM XapaKTepe MpaB, MPeAyCMOTPEHHBIX CTaThbIMU 2 U 3
KoHBeHIIMH: TIOCKOJIBKY HEOOXOAMMO IPUHUMATh BO BHUMaHHE OCOOEHHOCTHb
«ySI3BUMOTO TTOJIOXKEHUS, B KOTOPOM YacTO HaXOJATCA UCKATeNU YOeXXuIla, ecu
TOCyZIapCTBO-yYaCTHUK OBLIO OCBEZOMIIEHO O GaKTax, OTHOCAIMIUXCA K KOHKPET-
HOMY JIUITy, KOTOPbIE MOTJIY TTO/IBEPTHYTh €r0 PUCKY KECTOKOTO 0OpalleHus 1Mo
BO3BpallleHNH B JaHHYIO CTPaHy, 00s13aTeIhCTBa, BO3JIOXKEHHbIE HA TOCYapCTBa
B COOTBETCTBUM CO CTaTbAMU 2 U 3 KOHBEHIIVY, IIpEAII0oIaraiT, YTO BJIaCTU MO-
TYT IPOBECTH OLIeHKY ZAHHOTO pUCKa 110 CBOel nHULIaTHBe». COOTBETCTBEHHO,
He3aBUCHUMO OT NIOBeZeHHUA 3aABUTe/ I KOMIIETeHTHbIE BHyTPUT'OCYZAapCTBeHHEIe
opraHbl ObUTH 0053aHBI ITO CBOEM MHUITMATHUBE OIIEHUTD BCIO MHOOPMAIIUIO, /10-
BEeJIEHHYIO [I0 UX CBEeZIeHUA 10 IPUHATUA PeLleHrs O ero BEICBUIKE B VpaH.

H3zzemmun Zloean u Opyeue npomus Typyuu
[Izzettin Dogan and Others v. Turkey] (scanoba N2 62649/10)
ITo deny donyuieHo HapyweHue mpebosaHuii cmambu 9 KoHgeHyUU.

ITo geny ob6kamyeTcs OTKa3 B pa3pellleHUH IIPOBOAUTH MyOIUYHBIE PeJTUruo3-
HbIe CJTy>KOBI WieHaM aJaBUTCKON KOH(eCcCHu.

B faHHOM JZleJle pacCMaTPUBAIOTCS TMOJOXKEHUE HENMPU3HAHHBIX PETUTHO3HBIX
MEHBIIMHCTB B TOCYZIapCTBE U CBSI3aHHBIE C 3TUM IIPABOBBIE, OPTAaHU3AIMIOHHEBIE
1 GUHAHCOBBIE MPOOJEMBI B YaCTH BO3MOXXHOCTH CTPOUTH KYJIBTOBBIE MECTA,
MTOJTy4aTh IOXKEPTBOBAHUSA WX CyOCUAMY U UMETh JOCTYII K CyZlaM. AJTaBUTHI SIB-
JIAIOTCSA PEJIUTUO3HBIM MEHBIIMHCTBOM B TypIINH, I7ie COIIacCHO 3aKOHO/ATEeNb-
CTBY peJIUTMO3Has MyOGanyHas caykba BO3MOXKHA TOJBKO /IS TTOCaeloBaTesei
MaXOPUTAPHOTO (CYHHUTCKOT0) MOHUMAaHUs uciaama. EBponerickuii Cy yKasait
Ha OYeBHUZHBIN JUcOaNaHC MEXAY CUTyalled peIMTMO3HBIX MEHBITUHCTB U Oe-
HedULIMapUEB PETUTHUO3HON MyOJUIHON CITY:KOBI, KOTOPEIE U3BJIEKAIOT BBITOAY
U3 PEJIUTUO3HOU MyOIUIHOM CIIyKOBI (0COOEHHO OTHOCHUTENBHO IIPUMEHUMBIX
MIPaBOBLIX PEXKUMOB U MpaBa Ha TOCyJjapcTBeHHbIe cybcuanm). Heobxoammo mc-
XOUTh U3 OOIINX Haval yBaXKeHUs KYJIbTYPHOTO pasHOOOpasus, TOAJepKUBa-
embix EBpomnetickum CyZoM, TIpY KOTOPBIX JIJIT OMpaBAaHus J0O0T0 pasiudus
O TIPU3HAKAM PEJTUTHU WIN YOeXxeHUH TpeOyIoTCcs BecbMa BECKUE IPUYUHBI.
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EBPOIIEVICKUM CY]] 1O ITIPABAM YEJIOBEKA
BOJIBIIIAS TTAJIATA

Jeno «F.G. (F.G.) npotus llIBenun»'
(Kanoba N2 43611/11)

2. Cmpac6bype, 23 mapma 2016 .

[To meny «F.G. mpotus IlIBeruu» EBpomelickuii
Cyz o mpaBaM uejioBeKa, 3acezias bosbioit [TanaToit
B COCTaBe:

I'Bugo Patimouau, IIpedcedamensa Boavuwoil
Ilanamul,

Juna llInunipMaHHa,

Anpiparma [latio,

Mozemna Kacageans,

HHeThl 3ueMerle,

Onu3zaber IllTaitHep,

l'eopra Huxkonay,

Jlenu BuaHky,

BuncenTa A. ge I'asTano,

IOmuu Jladpdpank,

[Tayny [TunaTy fie AnbOyKepKe,

Jlunoc-Anexkcanzpa CULIWIbAHOCA,

Xeneus! fxepbiom,

Anema Ilefixans,

Kurumtoda BoiiTeueka,

Jvutpusda Jlesosa,

Pobepra CnaHo, cyodeil,

a Taxxe TIpu yyacTuu Moxana Kannesapra, 3ame-
cmumensi Cekpemaps Boavuwoil Ilanamot,

PacCMOTPEB ZIeJIO B OTKPBITHIX 3aceZlaHUAX 3 leKa-
6ps 2014 1. 11 7 saBaps 2016 1.,

BBIHEC B ITOCJIEHIO0 YKA3aHHYIO ATy CIeAyIoIee
[TocTaHOBIEHUE:

1. Jleio 6BIJIO MHUIMMPOBAHO Xajgoboi
N2 43611/11, nomaHHO¥ mpoTuB KoposeBcTBa
[IBenusa B EBponeiickuii Cyz mo mpaBaMm 4yeloBe-
kKa (mamee — EBponetickuii Cya) B COOTBETCTBUU CO
craTtbell 34 KoHBeHI[UU O 3allUTe NpaB YeIoBeKa

! TlepeBoz c aHIIMIiICKOTO fA3bIKa I.A. HukonaeBa.

2 Hacrosmee IlocTaHOBIeHKEe BCTYIWIO B culy 7 AHBapsa 2016T.
B COOTBETCTBUU C IIOJIOKEHUAMM IyHKTa 1 cTaThu 44 KoHBeH-
1y (npumeu. pedakmopa).

¥ OCHOBHBIX cB0O60/ (aee — KOHBEHITHA) Tpax/aHu-
HoMm Mpana F.G. (zanee —3aaButenp) 12 utonsg 2011 r.
ITIpeacepatenem Ceknuu Cyza yAOBIETBOPEHO XO-
JlaTaliCTBO 3aABUTENA O HepasIvlallleHUU ero UMeHU
(nyHKT 4 npaBuia 47 Pernamenta Cyza).

2. VIHTepecHl 3aABUTENS, KOTOPOMY ObLIa TIpe-
JoCTaBjeHa I0pUAnYecKas MOMOIlb, NPeJCTaBIsAl
. JlaBgeii (D. Loveday), aABOKAT KOJIETUU AHTJIAU
U Yasbca, mpakTukyomui B [1IBenuu. Biaactu [lIBenuu
OB TpeACTaBIeHBl UX areHToM A. PEHKBHCTOM
(A. Ronquist), IOCIOM U reHepaJbHBIM AUPEKTOPOM
10 IPaBOBBEIM BOIlpocaM MUHUCTEpPCTBa UHOCTPaH-
HBIX JIeJL.

3. 3aABuUTeENb, B YaCTHOCTH, YTBEPXKJAJ, YTO €r0
BBICBUIKA B MpaH cOCTaBUT HapylleHUe cTaTei 2 u 3
KonBeH1um.

4. XXanoba 6ri1a pacmpegeneHa B [IaTyro CeKnuio
EBpomnetickoro Cyza (myHkT 1 npaBuia 52 PernameHTa
Cyna). 25 okTabps 2011 r. IIpeacenarens Cekiuu,
B KOTOPYI0 OBLIO pacrpezeseHo Jeno, Aal yKa3aHue
BJIACTAM T'OCyZapCcTBa-OTBETUYMKA B COOTBETCTBUU
c npaBsunom 39 Pernamenrta Cyza, 4TO 3asBUTENb
He ZI0JKEH OBITh BBIABOPEH B VpaH B TeYeHUE pas-
6upaTenbcTBa fena EBponetickum Cyzom. 16 sHBa-
pa 2014 r. [Tanata EBponeiickoro Cyza B cocTaBe
Mapka Bwuiurepa, Aurenuku Hyccbeprep, Bomrbsaaa
3ymanuuda, AHHHI [layap-®opg, laynsa JlemmeHca
u XeneHsl fInep6iom, a Takke Knayzuu Bectepauiik,
Cexpetaps Cexnuu Cyza, BeiHecsa [TocTaHoBIeHNe IO
neiny. [Tanata EBpomnetickoro Cyza ykasasa, 4TO UCITOJI-
HeHUe pellleHUs O BBICBUIKE 3asgBUTEJ He HapYIIUIO
651 cTaTthu 2 win 3 Kouseunuu. K ITocTaHOBIEHUIO
IIpwiIarajiocb COBMECTHOE HecoBlaZarpllee MHEHUE
cyZeit 3ynanuuya, [Taysp-®opg u JleMmeHca.

5. 16 anpensa 2014 r. 3asgBUTENb X0JaTaUCTBOBAJ
0 IlepeZiaue flejia Ha paccMoTpeHue bosbioit [Tamatst
EBpornetickoro Cyzia B COOTBETCTBUHU CO CTaThel 43
Konsenruu, u Komnerus bonbmoit [TanaTel yaoBieT-
BOPMJI X0ZaTacTBO 2 nioHA 2014 T.

6. Cocras ITanaThl GBLT OIpeZiesieH B COOTBETCTBHU
C TIOJIOXeHUAMU IIYHKTOB 4 U 5 cTaTtbu 26 KoHBeHIMN
u nnpasuia 24 Permamenra Cyga.

7. 3aaBuTenb U BaacTu llIBeniny nozamy AOIOJIHU-
TeJbHbIE TMChbMEHHBIE 00BsICHEHUS (MYHKT 1 mpaBu-
ja 59 PernmamenTa Cyza) 10 CYIECTBY *KaJT00bI.

8. Kpome Toro, koMMeHTapuu TpeTbeil cTOpPO-
HBI ObLIM TIOJyYeHBI OT EBpoOTElcKoro meHTpa 3a
npaBo M crpaBegmuBocTh (European Centre for Law
and Justice), AnbsaHca 1o 3amurte csoboasl (Alliance
Defending Freedom), koTopomy momoranu FO6unetiHas
kammanus (Jubilee Campaign), KoHcybTalys o6 MHIH-
BUZyasibHBIX npaBax B EBpome (Advice on Individual
Rights in Europe) (1ieHTp «J#-Aii-Ap-U»), EBponeiickuit
coBeT 1o 6exxeHIaM 1 cchuTbHBIM (European Council on
Refugees and Exiles, ECRE), MexayHapoaiHas KOMUCCHS
IOpUCTOB U YIIpaBjeHne BepX0oBHOro komuccapa OOH



1o zenam bexxeHneB (YBKB), kotopeiM IIpescenarens
BousbImoli [TanaTel pa3pentw IPUHATh YIaCTHE B IIHCh-
MeHHOMU mporeaype (yHKT 2 ctatbu 36 KoHBeHUIMU
U IyHKT 3 IIpaBuia 44).

9. OTKpBITOE CIyLIaHUEe COCTOANOCHh BO JIBOopie
npaB uyenoBeka B TI. Ctpacbypre 3 gexabps 2014 r.
(myskT 3 npaBwia 59 PernamenTa Cyza).

B 3aceganuu EBponetickoro Cyza IpUHAIU y4da-
cTHe:

(a) co cmoponubl sracmetl [leeyuu:

Anzlepc PEHKBUCT, IOCOJ U reHepalbHBIN AUPEK-
TOp IO IPaBOBEIM BonpocaM MuHUCTepcTBa UHOCT-
PaHHBIX A€, d2eHm;

Xenen Jlunpksuct (Helen Lindquist),

Mapusa Becrma-Knement (Maria Westman-
Clément),

Jlmuzga dmaH Bpucros (Linda Oman Bristow),
COBEMHUKLU;

(b) co cmoponbl 3as8umens:

JlaBuz JlaBzei, aABOKAT KOJUIETUHU AHIVIMU U Y3JIb-
ca, mpaKTUKylomuii B IIBeruu, adgokam,

XanHHa [lettepcoHn (Hanna Pettersson),

Amnrena 3BaHc (Angela Evans), coeemHuku.

EBpomnetickuii Cyz 3aciymian BBICTYIUIEHUA PEHK-
BucTa U JlaBes, a TakXKe UX OTBEThl Ha BOIIPOCHI CyZe
CrnaHo, fzep6iom, Buanky, [TUHTY fe ABOYKEpKe U fie
lasTaHo.

I. OBCTOATEJ/IbCTBA JIEJIA

10. 3agBuTens poawica B 1962 rogy u npoxuBaet
B [lIBeruu.

11. On mpubsin B [IBernuio 16 Hoa6psa 2009 1. u
obpatwica 3a Iomy4eHHueM ITOJTUTHYEeCKOro YOeKHIIIa.

12. 19 ¢eBpana 2010 r. Ha3HAYEHHBIU 3asBU-
TeJI0 aZiBOKAT IOZaJ NHUChbMeHHBIe OOBACHEHU
B MurpanuonHyto ciy:x0y [lIBeru (Migrationsverket),
B KOTOPBIX M3JI0KIJI OCHOBAHUA AJIA X0AaTalicTBa 3as-
BUTeJIA O NIpeZloCTaB/lIeHUH ITOMUTUIEeCKOro yoexuIa.

13. 24 mapra 2010 r. MurparnpoHHas ciyxba mpo-
BeJla YCTHOE MHTEPBbIO C 3asBUTENEM B IPUCYTCTBUU
ero aZjBokKaTa U llepeBoJuMKa. 3asABUTeNb Iepefa
JleKJIapaluIo IBeACKOro nacropa ot 15 mapra 2010 .,
OATBEPKAAIONIYIO, YTO 3asgBUTENb ABJAICA YIEHOM
€ro KOHTrperaIuu ¢ fekabps 2009 rozga u 6bLT KpeleH.
COTpyAHVK MUTPAIIMOHHOM CIy>KObI Ha4yasl HHTEPBBIO
C BOIIpoca, KacamwIerocsa JaHHON TeMbl. 3aABUTENb
OTBETWJI, YTO 3TO fBJAETCS YaCTHBIM JeJIoM «[ero]
cepAla», 006aBUB: «JTO He UMeeT OTHOIIEHHUA K TOMY,
HO eCJIM BBl XOTUTE 3a/aBaTh BOIIPOCH, TO MOXKeTe
3TO Zenath. Bee mpobeMsl Ha MOel POAVHE BBI3BAHBI
puxozoM uciaMma B MpaH...». COTpyZHUK MUTpaLu-
OHHO¥U CITy’KOBI 0OBSICHII, YTO IPUYMHA, TI0 KOTOPOH
OH 3aZiaeT BOIIPOCHL II0 JaHHOMY IIOBOAY, 3aKJ04a-
€TCsA B TOM, YTO OH HCTOJKOBAJI CEPTUPUKAT KaK TO,
YTO 3aABUTEJIb CChlIAJICA Ha Hero Kak Ha OCHOBaHUe
[JI TIONy9eHUs yOoeXxxuia. 3asgBUTeNb yKa3al: «HeT,

JEJO «F.G. (F.G.) NIPOTUB MBELWU»

3TO He TO, Ha YTO A XO4y CChUIaThCA. DTO HEYTO JINY-
Hoe». COTPYAHUK MUTPAITMOHHON CTYXKObI TIPEIOKIT
cZieNaTh IepepriB B MHTEPBbIO, YTOOBI 3asIBUTENb MOT
IIPOKOHCYJIBTUPOBATHCA CO CBOMM aZiBokaToM. [Tocie
10-MUHYTHOTO IIepepbIBa aABOKAT MOACHUI: «3afABU-
TeJb X0UeT NMOAYEePKHYTh, YTO OH CMEHWI PEeJIUTHIo
He /71 TIOBBIIIEHU IIaHCOB Ha MOoJIy4YeHue BUja Ha
YKUTENBCTBO, a [0 IMYHBIM ybOexxgeHusAM». Ha Bompoc
0 TOM, KakK OH Ilepelles B APYIYIO PeJUTHI0, 3aABU-
TEeJb OTBETUJI, YTO 3TO MPOU3OILIO, KOT/A OH MPUOBLT
B IBeACKU ropog X, rge 6suto Majno upanues. OH
II03HAKOMUJICA C YeJI0BEKOM, KOTOPHIY Iocela Iep-
KOBB YEThIpEe pa3a B HeZleI0. DTOT YeJIOBEK 3HAJ, 4TO
3aABUTETb HEHaBUANUT UCIaM. 3aABUTENb IIPOAODKILL:
«fl He paccMaTpUBal0 XPUCTUAHCTBO KaK PEIUTUIO».
Ha Bompoc o0 ToM, To4eMy, 3aABUTETb OTBETUI: «eCIIU
paccMaTpUBaTh 3TO KaK PEJUTHIO, OHO OyZeT Kak
YciaM, HO XPUCTHAHCTBO — 3TO BUZ JIOOBU K OOTy».
OH MOSACHWI, YTO Hoceman co6paHusa KOHTperauu
OT ZIBYX ZI0 YETHIPEX Pa3 B HEZAEIO U YnuTan Bubiuio.
3aABuUTENb IpUBEJ IPUMEPH UyZecC U IPOPOUYECTB U3
Bubvu, KOTOphle TPUBJIEKIN €r0 B XPUCTHUAHCTBO.
COTPYAHUK MUTPALMOHHBIA CIIYXOBI CITPOCHII, TTOYe-
MY, €CJIM 3asBUTEJIb He XOTeJ CChLIAThCsA Ha CBOe 00pa-
IleHre B XpPUCTUAHCTBO KaK Ha OCHOBaHUe JJI Ipesio-
crapieHus ybexxuIna, OH, TeM He MeHee, iepeza cep-
TUPUKAT OT MacTopa, Ha YTO 3aABUTENb OTBETUI: «f]
He 3Ha. f1 He MPOCHJI €T0 BBIIABATD U Jjaske He coOu-
pazcd nepeziaBaTh ero BaM, HO Bl ero npocuwid. OHU
BBIJAIOT BCEM OOPATUBIIUMCS CEPTUPUKATEI HAMO0-
Oue 3TOTO0>.

14. B ocTanbHOM 4YacTU UHTEPBbIO pedyb LIjIa
0 IOJIUTUYECKOM NPOILJIOM 3afABUTENA. 3aABUTENb
pacckasaji, 4To B lpaHe oH paboTan c IuIamu,
CBSI3aHHBIMU C Pa3sHbBIMU YHUBEpPCUTETaMH, KOTO-
pBle OBUIM M3BECTHHI KaK IPOTUBHUKY pexxuma. OH
B OCHOBHOM paboTas HaZl co3ZlaHueM U MyOmuKanuei
Beb-cTpanull. OH U ellle OJUH YeTOBEK ObLUTH 3aZiepKa-
HbI B anpesie 2007 roga. OH ObUI 0CBOOOXKZEH IIOCe
24 yacoB ¥ FOCIUTAJU3UPOBAH B CBA3U C BEICOKUM
KPOBSAHBIM JIaBJICHUEM.

15. ITepen Bri6opaMu 12 utons 2009 r. 3aABUTENTH
paboTan ¢ 3eleHBIM IBI)KEHUEM, KOTOPOE TIOAEeP-
*kuBaso MycaBu Ha MPe3UJeHTCKUX BEIOOpax myTeM
paclpocTpaHeHUs CBOUX IIOCIaHUM yepe3 VIHTepHeT.
B eHb HakaHyHe BHIOOPOB OH M €T0 APYy3bs OBLIN
3aZiep>KaHbl, JONPOIIEHHl U 3aK/II0UeHEl 110/, CTPaxy
Ha n36UpaTesbHOM yYacTKe.

16. ITocne BEIOOPOB 3afBUTENb YIACTBOBAJ B Zle-
MOHCTPANMAX U UHOH JesaTenbHOCTH. OH ObLT BHOBb
apecToBaH B ceHTA0pe 2009 r. u IUIIeH CBOOOZEI
Ha 20 zHel. B TIoppMe ¢ HUM obpamjannch XecTo-
k0. B okTsa6pe 2009 roza oH 6bUT JOCTaBJIEH B PeBo-
JIIOIIMOHHEBIN CyZ, KOTOPHEIHA OCBOOOAWI €T0 Yepe3 IeHb
TIPY YCJIOBUH, YTO OH OY/IeT COTPYAHUYATD C BIACTAMU
U CJIeJWTh 3a CBOMMHU ZApy3pAMU. OH coIvlacuica Ha
3T TpeOOBaHUA U Iepesal CBOU OQUCHbIE TTIOMelle-
HUA B KayecTBe rapaHTuu. OH Takke 3aBepui BIACTH,
9TO He OyZeT y4acTBOBaTh B IeMOHCTPALUAX U OyJeT
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SBJIATHCA K HUM II0 BBI30BY. Ilocie 0cBOOOXKAeHUA
B TTapKe OH 0OHAPYKII, UTO ero OGUCHBIE MOMEIeHUs
ObLTH 0ObICKaHBI. OH XpaHWJI TaM BaKHbIE MOJUTHU-
YecKue MaTepuajbl, KOTOpbie BIACTU JOKHBI OBUIH
HaiiTy, a ero MacrnopT U Apyrue JOKYMEHTHl NCYe3H.

17. Ha 2 Hoa6psa 2009 r. 3aABUTENS BBI3BAIHU
B PeBostoiinonHbIM cy. OH cBA3ascs C IPyroM, KOTO-
pHIH B CBOIO OUepeab 3apyuyuica MOoAAep>KKOM KOH-
TpabaHAUCTa, YTOOBI TOMOYh MY MOKUHYTh CTPaHYy.
3adABUTEJIb IIPEJCTABUII IOBECTKY U3 PEBOIOLIMMOHHOTO
cyza ot 21 oxTsabpsa 2009 r., B KOTOpPO# yKasbIBa-
JIOCh, YTO OH ZIOJDKEH SIBUTHCA B TIOPbMY OBUH (Evin)
BT. Terepane 2 HOs0ps 2009 T.

18. HTepBBIO B MUTPALIMOHHON CTyk0€e mpoJoI-
’KaJoch IIPUMepPHO Ba 4aca, BIIOCIeACTBUU NPOTO-
KOJI OBUI HalpaBJieH 3asgBUTENIO U eT0 aZBOKATY JJIf
KOMMeHTapreB. AZIBOKAT COOOIIUI, UTO 3asiBUTEh He
MPOYUTAJ CEPTUPHUKAT OT IMACTOPa KOHTPETauu 0
WHTEPBbHIO, TOCKOJIBKY OH He ObLI MepeBefieH, U UTOo
3asIBUTEJIb COOMPAICS MPEeACTAaBUTh GOPMabHBIHN cep-
TUQUKAT O KpElleHHH.

19. 29 anpensa 2010 r. murpanuoHHas ciyx6a
OTKJIOHWJIA XOZaTaliCTBO 3aABUTENA O IpefocTaBie-
HuM ybexumia. Bo BBOZHOM YacTy OHA yKa3sasa, 4To,
XOTA 3asIBUTEJb HE JIOKa3aJl CBOIO JIMYHOCTD WJIU IPaK-
JJaHCTBO, OHA YCTAHOBMWJIA UX BEPOATHOCTb.

20. YTo KacaeTcs XO/laTalCTBa O MPeAOCTABIEHUHN
MOJIUTUIECKOTO YOEXKUIa, MUT'PAlUOHHAsA CIyxk0a
yKasaja, YTo ero yJacTHe B IeMOHCTPalMAX WIN CBA3b
¢ 3eJIeHbIM IBIPKEHUEM CAMU 110 ce6e He MOTUTH BRI3BATh
PHUCK IIpecjeZloBaHUsA, XXKEeCTOKOT0 ObpaneHus Wik
HaKa3aHWsA B cJiydyae Bo3BpalleHus B Mpan. Murpa-
I[MOHHAA CTy)0a OTMETWIA, YTO 3asIBUTENb B HEKOTO-
PBIX YaCTAX U3MEHWI CBOIO BEPCUIO BO BPeMS pa3ou-
paTenbCTBA U, B YaCTHOCTU, U3MEHUJ CBOU O0BsACHE-
HUA 110 TTOBOJAY KOJMWYeCcTBa ero 3aZiep:xkanuil. Kpome
TOTO, OH He MOT Ha3BaTh MapK, B KOTOPOM OBLT OCBO-
60:x1eH B okTsa0pe 2009 roza. Vicxoas 13 3TOro MUrpa-
IIUOHHAA cIyk0a IoCTaBUIa MOJ BOIIPOC, OBUI JI OH
3ajzepkaH Boobiie. MurpaironHas ciy:xba Takxe
OTMeTWJIa, YTO MONUTUYeCcKas JeATeNbHOCTb 3aABUTe-
151 ObUTa orpaHuYeHHOM. [Tocte gompoca B 2007 roxy
1 710 BbIOOpoB B 2009 rogy OH MOT TIPOJOIKaTh pabo-
TaTh C BEO-CTPAaHUIAMU, COAEPKABIIUMU KPUTHYE-
CKHWI MaTepuas, XOTs, M0 CJI0BAM 3asBUTENA, B 3TO
BpeMd BJACTH yXKe 3Halu O ero AeATeabHOCTU. [lo
STUM MPUYMHAM MUTPAIMOHHASA CIy:KOa pelia, YTo
3adgBUTENb HE MOT NpPe/CTaBIATh UHTepec /AJId Bia-
CTel B CBSI3U C €T0 /IeATeNbHOCTHIO WM UMEIOIUMUCS
y HETO MaTepUaIaMU.

21. B oTHoIIeHUU ObOpallleHus 3asiBUTENS B XpU-
CTUAHCTBO MUTpalMoOHHAas ciyxba 3aMeTuna, 4TO
obpalleHue U KpelleHue He UMeIo MecTo B LlepkBu
[lIBenyu 1 4TO 3asIBUTENb He MpeJOCTaBUI J0Ka3a-
TeJbCTB cBoero KpemjeHus. CepTuduUKaT OT rmacropa
KOHI'peraluy Mor paccMaTpyUBaThCA TOJMBKO KakK Xo/a-
TaliCTBO B MUTPAIIMOHHYIO CIIYKOY O TIpeZiocTaBIeHUN
3agBUTENIO YOexxuIa. 3agBUTENb TEPBOHAYAIBHO
He HaMepeBaJICs CCBUIAThCS Ha cBOe obOpaleHre Kak

Ha OCHOBaHWe JJI IpeoCcTaBaeHus yOexxuia 1 yka-
3BIBAJI, UYTO €r0 HOBOE BEpPOHUCIIOBeJaHUe — 3TO ero
JacTHoe Jeo. VcrnoBezaHue cBoeil Bepsl B 4aCTHOM
MOps/IKe He OBLJIO MPU3HAHO YBaXKUTENbHOU TPUYH-
HOM, 4TOOBI TIOJIaraTh, YTO EMY I'PO3UT IpeCIe[OBaHIE
B CJIy4yae Bo3BpalleHUA. Ha ocHOBaHUY M3/I0’K€HHOTO
MUTpaNMOHHAA CIyK0a penruia, YTo 3aSBUTENb He
JI0KasaJ, 4yTo OH Hy:xZaeTrcd B 3aiure B [lIBenumn.

22. 3agBUTeNb Mojan kanoby B MUrpanuoHHBIN
cya (Migrationsdomstolen), rae oamep:Kai CBOU Tpe-
00BaHUA U CCHUIAJICA HAa MOJTUTUYECKUE U PEeUru-
O3HbIE€ OCHOBAHWS /I IPEOCTABIEHUA yOeKUIIa.
YT0 KacaeTcs HOCIEAHNUX, OH MPIJIOXKWI cepTUUKAT
o kpemmeHuy ot 31 auBapa 2010 r. OH oTpearuposai
Ha pellleHWe MUTPAIMOHHOH Cayx0bl, KOTOpas, Mo
€ro MHEHUIO, IIpeAIIoIaraja, 4YTo obpalleHue B «CBO-
60/IHYIO TIePKOBb» UMEJNO MeHblllee 3HAaYeHUEe, YEM
B llepkoBs IlIBenyn. OH 0OBACHWI, YTO IPUYMHA TIEP-
BOHA4aJIbHOT'O HEXXeTaHMUA CChUIAThCA Ha cBoe obpa-
IleHHe 3aKII04anach B TOM, YTO OH He XOTeJs OIOMI-
JISITh CEPbE3HOCTh CBOUX YOeXAeHN.

23. 16 deBpana 2011 r. murpanuoHHas ciyxba
[IpoBeJia YCTHOE CIIyLIaHWe B IPUCYTCTBUY 3asABUTENA,
ero aZiBOKara, llepeBoJYMKa U IpeACcTaBUTeN MUTpa-
IIMOHHOM CITYKOBI.

24. MurpanyoHHas ciayx0a He ocliapuBaga TOT
¢baKT, 94TO 3aABUTENb B TO BPEMS HUCIIOBEAOBAJ XPU-
CTHAHCKYIO Bepy, HO IIOCYMTAJA, YTO CaMOTO 110 cebe
3TOTO HEAOCTATOYHO /IS TOrO, YTOOBI CIUTATDH €0
Hy:xZaromumMca B 3amute. OHa cocjajsack Ha onepa-
THBHOE PYKOBO/CTBO MUHKCTEPCTBA BHYTPEHHUX el
CoepuHenHoro Koposescersa ot ssuBaps 2009 roja.

25. 3agBUTEIb COOOIINI, YTO HE XOTEJI CChLIATHCS
Ha cBoe obpalieHue B XpUCTUAHCTBO KaK Ha OCHOBA-
HUe /IS TPeZIOCTABIEHHS YOXKUIIA U CIUTAT ITO UEM-
TO TUIHBEIM. OH 00aBWII, 9TO «OZHAKO 3TO HECOMHEH-
HO co3ziacT [emy] pobieMbl B CTydae BO3BpaleHUs».

26. B OTHOIIEHUH €T0 TMOJUTHUYECKOTO MPOIILIOTO
OH IOSICHWJI, B YaCTHOCTH, YTO Y HETO OBUIM KOHTAK-
THL CO CTYAEHYECKUM JBUXKEHHWEM U MHOTUMU CTY-
JI€EHTaMU, ¥ OH IIOMOTaJl UM C UX JOMAIIHUMU UHTEp-
HeT-cTpaHuIaMu. Ero KoMmbioTep ObUT U3BAT U3 €T0
pabouero TIOMeleHNsI, KOT/ZIa OH HaXOAWICS B TIOPbME.
B ero xoMIbloTepe cofiep:Kaarch MaTepyasbl ¢ KpUTH-
KOU pexkuMa. XOTs OH JIMYHO He KPUTUKOBAJ PEXUM,
[IpesngeHTa AxMazrHeXa/a WK BEICIIUX PYKOBOZAU-
TeJIel CTPaHbl, 3afBUTENb IIOCEIIa] HEKOTOPbIe Be6-
CaTHI U ITOJTy4Yasl KaPUKATYPBI TI0 DJIEKTPOHHOM ITOYTe.
Takum 06pa3oM, 10 ero MHEHUIO, OBLIO ZOCTATOYHO
[I0Ka3aTeJbCTB TOTO, YTO OH ABJIAICA IPOTUBHUKOM
pexxuma. 3To 6BUI0 B OCHOBHOM TEM K€, YTO U MaTepU-
aJbl, XxpaHuBLIvecsa B ero komnstorepe B 2007 rozy.

27. TloBecTKa O siBKe B PEBOTIOIIMOHHEIN CyZ 2 HOSI-
6psa 2009 r. Takke OblTa MpezAcTaBiaeHa B Murpa-
IIUOHHBIN Ccy/. 3asBUTENb OOBIACHUI, YTO TIOBECTKA
ObUTa 0CTaBIeHa K HEMY JOMOU U €ro cecTpa Inepe-
pana ee emy. OH ocTaBUJI OBECTKY Y ApyTra, Korja
yexan u3 lpana. BnocieacTBUM 3TOT APYT HANlpaBU
MIOBECTKY APYTOMY JAPYTy, KOTOPBHIM cobupaiucs Ha



YxpauHy u 06eIasn nepecjaarh MOBECTKY 3asIBUTEIO
B [lIBenuto. bosbine ero He BBI3BIBAJIU, U CEMbBIO HE
Tporasy. OZHAKO YTO-TO MOTJIO TIPOU30UTH, HO CeMbs
He X0TeJIa eT0 00peMeHsTh.

28. 9 mapra 2011 r. MurparoHHbIH CyZ OTKJIOHII
*asoby 3agBuTesa. OH OTMETHI, YTO 3asBUTENH Oojee
He CChUTAJICA HA CBOM PeTMTMO3HbIE B3MJIAAbI KaK Ha
OCHOBaHUeE JJid IpecaeZloBaHUA U He yKa3blBasl Ha
JlaHHYIO IPUYMHY B CBOEM 3aKJIIOUEHUU.

29. MurpanuoHHbIH CyZ IpU3HAJ, YTO pacckas
3asBUTEJS B MOAAEPKKY ero xoZaTaiicTBa o mpezo-
CTaBJIEHUHU IOJUTHYECKOTO YOexKuIna ObT CBA3HBIM
U ZIOCTOBEPHBIM BO MHOTUX CYIIeCTBEHHBIX IIYHKTaX.
OH pemus, 4YTO HeONpeJeleHHOCTH, Ha KOTOphle
OBUIO YKa3aHO MUTPAI[MOHHOM CIy»KO0M, ObLIN yIO0B-
JIETBOPUTENBHO 00bsICHEHB. OHAKO YTO KacaeTcs
noBecTKU B PeBOMOIIMOHHEIN cys, MUrpaumuoHHbIH
CYZ cues, He3aBUCUMO OT NOAJMHHOCTU JOKYMEHTA,
YTO OHA He MoIIa cama mo cebe 060cHOBaATH HEOOXO-
JVIMOCTD 3aIIUTH. MUTPAIMOHHBIN Cy/ IOAYepPKHYI
B 3TOM OTHOIIIEHUHU, YTO JOKYMEHT ObLI BCETO JIUIIThH
IIOBECTKOU U B HEM He IIPUBOJUINCH TPUYUHEI TOTO,
IoueMy 3asABUTENb [IOJKeH ABUTHCA B TIOPbMY DBUH.
Kpowme Toro, vHGpOpManus OTHOCUTETHHO TTOJTUTHYIE-
CKOW ZIeITeTbHOCTY 3asABUTENS OblIa B I[€JIOM Hesic-
HOU U HEKOHKpPeTHOU. 3adABUTeNb yKa3a TOJbKO,
YTO y4acTBOBAJ B OIIIO3UIIMOHHOW KaMIaHUM Tepe]
BeIOOpamMu 2009 roza, IPUMKHYB K €MOHCTPaIUAM
U oJZiep>KUBasA KOHTAKTHl CO CTYZAeHUYeCKUMU JABU-
KeHUSMU U CTyZleHTaMU /JJI OKa3aHUA UM MOMOIIU
c ux Beb-cTpanuriamu. Kpome Toro, 3asiBUTENb CO00-
IIVWJI, 9YTO MaTepUas, KOTOPBIM HAaXOAWJICS B €r0 pac-
NIOpsKEHUU BO BpemA gompoca B 2007 roay, He 0T/IU-
yajcsa OT MaTepuasna, KoTophiii uMesncs B 2009 rozy.
OTH 06CTOATENBCTBA COBMECTHO C TeM $HaKTOM, UTO
nocie Hos6psa 2009 roga ero 60Jblle He BHI3BIBA-
s B PeBOJTIOIMOHHBIN CyZl U €0 CEMbIO HEe TPOHYIIH,
3actaBwin MUTrpalMOHHBIN Cy/l COMHEBATHCA B TOM,
YTO ero MoJUTHYecKas [edATeJbHOCTh UMesa TaKue
XapakTep U MaciiTab, 4ToObl BRI3BATh IIpeIoaarae-
MBle TOoCTeACTBUA. MUTrpalMoHHBIN Cy/ pelIui, 4To
3agBUTENb IIPEYBEINYWI 3HaUeHHe CBOe! OoIuThYe-
CKOM ZIeATeIbHOCTH U ee TIOC/Ie/ICTBYA, a CJle/loBaTeNb-
HO, ¥ MHTepecC BiacTel K cebe. ITo 3TUM IpUIMHAM
OH TIpUIIE] K BBIBOAY, YTO 3asIBUTENb HE [J0Ka3aJl, 9TO
BjacTy VpaHa uMenu K HeMy 0CcOOBIi HHTEPeC U 110~
STOMY OH HYX/aJICs B 3alllUTe.

30. 30 maprau 19 anpesna 2011 r. 3aaBUTEIb 3aIIPO-
CHWJI paspelleHue Ha o0kaloBaHue B MUTpAallMOHHBIN
anmemnANUOHHBIN cysn (Migrationsoverdomstolen).
OH moATBepAUJ] CBOIO HYXZaeMOCTh B IOJIUTHYE-
CKOM yb6exuinie. 3asgBUTENb TaKXKe YTBEpXKAal, IYTO
B MuUrpaioHHOM cy/le OH CCBLTAaJICAd Ha CBOIO CMEHY
BepHI. 3aABUTENb YKa3aJj, YTO MOCIEAHUN BOIPOC OBUT
[JI1 HETO YYBCTBUTEIBHBIM M OH CYMTAJ €ro 4acT-
HBIM /IeJIOM U He XOTeJl OMpaydaTh cepbe3HOCTh CBOUX
ybexzeHuii. TakoBa ObLTa IPUYMHA TOTO, YTO B OTBET
Ha IpAMOU Bonpoc MUTpalliOHHOTO CyZa OH cKa3ail,
9yTO O0OJIee HE HAMepPeH CChIIAaThbCA Ha CBOe obpaiie-
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HYE KaK Ha OCHOBaHUE MPEAOCTABIEHUS YOEKUIIA.
[Tocsne yctHOTO cayuianusa B MUTpalluOHHOM CyZie OH
CTajl WIEHOM APYro¥ XpUCTHUAHCKOU KOHTrperaumuu
Y IPUHSI y4acTre B TPAHCIALUY IlepeEMOHUN UHULIU-
anuu B VlHTepHeTe. Ero cTpaxu no moBojy TOro, 4TO
ero obparieHue CTaHET U3BECTHO UPAHCKUM BIACTAM
WpaHa, TakuMm 06pa3oM, yCUIWInch. OH MPUTOKUIT
nucbMo oT 13 ampensa 2011 r. u3 cBoeit HOBOM KOH-
rperaruy, KOTOpPOe MOJKPEIUIANIO ero 06biACHeH e,
B yacTHOCTH, B HEM YKa3bIBaJ0OCh, YTO 3asABUTENb
CMEHWI BEPOUCIIOBEZIaHNE BCKOPE MOCIEe TTPUOBITHS
B l[IBenuo ¥ YTO OH IPOSABUJI UCKpPEHHee HaMepe-
HYe U UHTEPEC B J)KeJTaHWUU Y3HATh OOJIbIIE O XPUCTHU-
aHCTBe, MIPUHUMAJI YYacTHUe B [IEPKOBHBIX CIYKOaX,
MOJIUTBEHHBIX COOPAHUAX U 00IECTBEHHOU JesTeNhb-
HOCTU. 3aABUTENb TaKKe yKas3aJ, 4TO CTaJ YIeHOM
koHrperaunu B ¢pespane 2011 roga u ero xpucTuas-
CKUe yOex/IeHUs y)Ke He ObUTH YaCTHBIMHU, ITOCKOJIBKY
cy:K6bI, KOTOPHIE OH TOCEeIaa, TPaHCIAUPOBaIUCh
B lHTepHerTe.

31. 8 utoHa 2011 r. MurpaiMoHHBIN anesIAIN-
OHHBI Cy/] OTKJIOHWI XOZ,aTaliCTBO 3asABUTENA O pa3-
pelieHUY Ha obxkanoBaHue. TakuM 0O6pa3oM, MpHKa3
O BBICBUIKE BCTYIIWI B CUITY.

32. 6 utona 2011 1. 3asg9BUTENH IPOCKHI MUTPALIOH-
HYIO CTyKOy MTPUOCTaHOBUTH UCIIOJHEHUE €TI0 BBICHLI-
KU U IepecMOTpeTh IpeAblAyllee pelleHre ¢ yIeTOM
HOBBIX 00cTosiITENhCTB. OH, B YaCTHOCTH, yKa3sa,
YTO [epexo/, U3 Ucjaama B JpyTyio PelUuruio 3ampe-
L[eH 1 HakasblBaeTcAd B MlpaHe cMepThio. 3asdBUTENb
NpeZACTaBWI BHIIIEYTIOMAHYTOE MUCBMO OT 13 ampesna
2011 r. 13 cBOE HOBOM KOHTperaluu.

33. 13 cenTs16psa 2011 r. MurpaloHHas CIyX-
6a oTkaszajach MepPeCMOTPETh XOAATANCTBO 3aABU-
TeJiA O MpefoCTaBIeHUN YOeXHUIa Ha OCHOBAaHUM
ero obpameHusa. MUrpanroHHas cryxba OTMETHIa,
YTO B TIepBOHAYaIbHOM pa3bupaTesbCTBe 110 TOBOAY
MpeoCTaBlIeHus YOeXKUIa 3assBUTENb YKA3bIBaJ, YTO
OBUT KpellleH U obpaleH B XpUucTHaHCTBO. OH TakKe
MOSICHIJI, YTO ero obpaieHre ObUIO JUYHBIM J€I0M,
Y OH HE XOTEJ CChUIAThCA Ha HEro Kak Ha OCHOBaHUE
mpefocTaBieHus ybexuia. Murpaiuontas cayx6a
cowIa 3acaAy:KMBAlOUIMM BHUMaHUsA, YTO 3aABUTENb
BBIZIBUHYJ BOMpoc 06 oOpaleHuy B XpPUCTUAHCTBO,
KOT/a TOJIY4YWT IIaHC pa3bACHUTh €r0 BO BpeMA yCT-
HOTO CIyIIaHWA B MUTPaLlMOHHOM Cy/ie, HO He cZeail
aToro. VIcxo/st M3 3TOrO OHA 3aKJIIOYMIIA, YTO obpale-
HUe 3aABUTENA He MOIVIO pacCMaTpUBaThCA KaK HOBOE
00CTOATENBCTBO, YTO SABJIAIOCH OBbI MPEATIOCHUTKOM /IS
TepPecMOTpa XoAaTaliCTBa MUTPAITUOHHOM CITYKOBI.

34. 3aaBuTenp obxanoBan peleHue B Murpa-
IIMOHHBIN Cy/l, HacTauBas Ha CBOUX TpebOBaHUIX.
3adaBUTENb yTBEPXKJaJ, UYTO, IOCKOJIbKY OH paHee He
CchUIAJICS Ha CBOe obpamieHue, OHO ZI0JDKHO paccMa-
TPUBAThCA KaK HOBOE 0OCTOSTENLCTBO.

35. 6 okTA6Ops 2011 r. MUTpaIOHHBINA CYZ OTKJIO-
HWI ano0y. OH OTMETHI, YTO BIACTH OBUTH OCBEOM-
JIeHBI 00 obOpallleHNH 3asABUTEJIA B IEPBOHAYATbHOM
pa3bupaTenbCTBE, KOTOPOE TIOBJIEKJIO PENIEHHE O ero
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BhICBUIKe. CiieloBaTeNbHO, OOpalleHre He MOIJIO pac-
CMaTpPUBAThCA KaK «HOBOE 0OCTOATENhCTBO». TOT
¢baxkT, 9yTO 3asABUTENb paHee MpeANoYes He CChLIaThCs
Ha cBoe obpallieHre B XpUCTUAHCTBO KaK Ha OCHOBA-
HUe€ MpeAOCTaBIeHUs YOeXKHIa, He MeHsIeT CyZieOHOM
OIIEHKU B 3TOM OTHOILIEHUH.

36. XozmaTaiicTBO 3asBUTENA O pa3pelieHuu Ha
o6xasoBaHMe OBLIO OTKJIOHEHO MUTpAlMOHHBIM
aTeJUTALMOHHBIM cyzioM 22 Hos6psa 2011 r.

37. IlockonbKy coIvlacHO paszeny 12, riasa 22
3akoHa «06 MHOCTPAHIAX» IIPUKA3 O BBICBUIKE TepsieT
CWIy Yepes YeThIpe roZja 1mocje JaThl ero BCTYIUIEHU
B 3aKOHHYIO CHJIy, B HACTOAILEM ZieJie IPHUKAa3 O BBICBHLI-
Ke yrpatwi cuiy 8 nioHda 2015 1.

II. COOTBETCTBYIOIIMNE
BHYTPUT'OCYJAPCTBEHHOE
3AKOHOJATEJIbCTBO U ITPAKTUKA

38. CooTBeTCTBME MOJOXKEHHUS OTHOCUTEIbHO
IpaBa MHOCTPAHIEB HA Bbe3/ B [IBenuto u Ha mpe-
OBIBaHUE TaM M3JI0XKEHBI B 3aKoHe «O6 MHOCTpaH-
nax» (Utlanningslagen, 2005:716) c u3aMeHEHUAMH OT
1 auBapsa 2010 .

39. Crarpa 1 rmaBer 5 3akoHa «O6 MHOCTpAHIIAX»
MpelyCMaTpPUBAET, YTO MHOCTPAHEL], KOTOPBIA CYMTA-
eTcsa OeXeHIleM WX MHBIM 00pa3oM HY:KAarOIIUMCS
B 3all[UTe, C Ollpe/ieJIeHHBIMU UCKIIOUYeHUAMU UMeeT
paBo HAa BUJ HA XuUTeabCTBO B llIBenuu. CoryacHO
crarbe 1 maBs 4 3akoHa «O6 MHOCTPaHLAX» TEPMUH
«bexxeHel» 03HaYaeT MHOCTPAHIIA, KOTOPbIA HAaXO/IUT-
s BHE CTPaHbI CBOET0 IPaKJaHCTBa KM3-3a 000CHOBaH-
HBIX OIMlACEHUM CTaTh XXepTBaMHU IpecjefOBaHusd 110
MIPU3HAKY pachl, HAIIMOHATBHOCTH, PETUTHO3HBIX MU
MTOJIUTUYECKUX YOEXKAEHUH, 1T0JIa, CEKCYyaaIbHON OpH-
EHTaI[U¥ WIN WHOTO POJia TPUHAJJIEKHOCTH K KOH-
KPETHOM COLMaJbHOM I'PYIIIIe U KOTOPBIM HE MOXKET
WIM B CBS3U C TAKUM OIlaCEHHEM He XO4YeT BOCIIOJIb30-
BaThCA 3alUTOMN 3TOU cTpaHbl. /laHHOE Olpe/iesieHue
MIPUMEHUMO He3aBUCUMO OT TOTO, OCYIIEeCTBIIAIOT JIX
npecjefoBaHUe BIACTU CTPAHBI WIN OT 3TUX BlacTel
HeJIb3s 0XKHM/IAaTh 3aIUTH OT ITPeC/IeZIOBaHUS CO CTOPO-
HBI YaCTHBIX JinIl. «/IHOCTpaHell, UHBIM 00pa3oM HYK-
Jarolllfiica B 3all[UTe» 03HAYaEeT, B YaCTHOCTH, JIMIIO,
KOTOpOe€ TTOKUHYJIO CTPAHy CBOEro rpakJaHCTBa U3-3a
060CHOBaHHOTO CTpaxa CMEPTHOW Ka3HUW WU Teje-
CHOI'0 HaKa3aHWA, IbBITKU WIK UHOTO OecuyeoBeYHO-
T'0 WIN YHUXKAIOMIETO JOCTOMHCTBO OOpalleHus Win
HakasaHua (cM. cTaTbio 2 mIaBw 4 3axkoHa «O6 MHO-
CTpaHIAX»).

40. Kpome TOTrO, €ciy BHJ Ha XKUTEIbCTBO HE
MOJKeT OBITh MpeAOCTaBJeH Ha BHINIEU3T0KEHHBIX
OCHOBAHUAX, OH MOXXET OBITh BBIJaH WHOCTPAHILY,
ecu Tocse obIIelt oleHKH ero CUTyal[uu yCMaTpH-
BalOTCI 0COOEHHO MYYHUTEIbHBIE 0OCTOATENbCTBA
(synnerligen 0ommande omstdndigheter), 4ToOBI TO3BO-
JUTh eMy octaTbcd B [IIBeruu (cM. cTaThbio 6 IIaBhI 5
3akoHa «O6 MHOCTPaHIIAX»).

41. YTo KacaeTcs UCIOJTHEHUA NTPHKa3a O BhICBLUIKE
WIW BBIIBOPEHUH, CllefyeT YUUTEIBATh YyTPO3y CMepPT-
HOM Ka3HU WU MBITKUA U APYroro 6ecyeoBeYHOTO
WY VHUKAIONETO JOCTOMHCTBO O6palieHus Win
HakazaHudA. CoryacHO clieljuaabHOM HOpMe O Ipe-
MOATCTBUAX AJIS UCIIOJHEHUS UHOCTPAaHel] He MOXeT
OBITH BBIIBOPEH B CTPaHy, €CJIU €CTh Pa3yMHbIE OCHO-
BaHU4 I0JaraTh, 4YTO TaM €My Yrpo:KaeT OIIaCHOCTh
OBITH IPUTOBOPEHHBIM K CMEPTHOM Ka3HU WU TeJie-
CHOMY HaKa3aHUIO, [T0BEPTHYThCA MBITKAM WIU UHO-
My 6ecuesIoBEYHOTO WX YHIKAIOIIEMY JOCTOUHCTBY
obpallleHHIo0 WIK HaKa3aHUIo (CM. cTaThio 1 miaBel 12
3akoHa «O6 WHOCTpaHIax»). Kpome TOro, BEICBLIKA
WHOCTPAHIIA B CTPaHy, IZle OH MOXET M0ABEePrHYThCS
npecjeZloBaHuUIO, He [I0IyCcKaeTcs B MPUHIUIIE (CM.
cTaThio 2 aBkl 12 3akoHa «O6 MHOCTpaHIIaX»).

42. Tlpu omnpezeneHHbIX YCIOBUAX UHOCTpPaH-
I[y MOXeT OBITh MPEeAOCTaBIEH B/ HA XUTEIHCTBO,
JlaXke ecyId PUKa3 O BBICBUIKE WM BbIIBOPEHUU BCTY-
W1 B 3aKOHHYIO cuiy. ComtacHo ctaTbe 18 miassel 12
3akoHa «O6 MHOCTpaHIaXx» 3TO MPOUCXOAUT B CIydae
TOSIBIEHUS HOBBIX OOCTOSTENbCTB, YKA3bIBAIOIUX Ha
Ha/Inyve pasyMHBIX OCHOBAHUM IojaraTh, YTO B CIIy-
Yyae UCIIONHEHUS TaKOTO TpUKa3a WHOCTPAHITy OyeT
YTPOKaTh ONACHOCTH MOJBEPTHYTHCSA CMEPTHOU Kas-
HU, TeJIeCHBIM HaKa3aHUAM, MBITKaM WIU JPYTUM
BUJaM 6eCcueslOBEYHOTO WX YHIDKAOMIETO JOCTONH-
CTBO obpallleHus WK HaKa3aHWsA WK KOrZa MpuKas
0 BBICBUTIKE He MOJKET OBITh WCIIOJHEH 10 MEANITUH-
CKUM WM UHBIM OCOOBIM TPUYMHAM

43. Ecyiv BUJ Ha JKUTEJCTBO HE MOXKET OBITh Tpe-
JOCTaBJIEH B COOTBETCTBUHU cO cTaThell 18 rmaBbl 18
3akoHa «O06 MHOCTpaHIaX», MUI'PAI[MOHHAA CIyKOa
MOXKeT BMECTO 3TOT'0 IlepecMOTpeTh Bompoc. JaHHBIN
IepecMOTp IPOBOJAUTCA B cAydadx, KOrZa Ha OCHO-
BaHUU HOBBIX JI0Ka3aTeIbCTB, HA KOTOPhIE CChLIAeT-
¢l UHOCTpaHell, MOKHO JJOYCTUTh CyIleCTBOBaHUE
COXPaHAIIUXCA MPENATCTBUN /1A UCIIONHEHUS IPU-
Kasa TOro xapakTepa, 0 KOTOPOM T'OBOPUTCS B CTa-
ThAX 1 1 2 m1aBel 12 3axkoHa «O6 HHOCTpaHIAX», U YTO
06 3TUX 00CTOATENbCTBAX HENb3S OBLIO COOOIUTH
paHee WM MHOCTPaHel] 0Ka3al HaIu4le yBaKUTeb-
HBIX IPUYUH, [0 KOTOPBIM OH 3TOro He cAenana. Ecau
IIpUMeHVMbIe YCI0BUS He BBHINOJHEHBI, MUTPAI[UOH-
Hasi c1y:k6a MpUHUMaeT pellieHre 06 OTKase B IIepe-
cmoTpe gena (cM. craTbio 19 mraBel 12 3akoHa «O6
MHOCTpaHLIaX»).

44. CornacHo 3akoHy «O6 MHOCTPAHIIAX» BOMPOCHI
OTHOCUTEJIbHO NpaBa UHOCTPAHIEB Ha Bbe3/ U Ipe-
6viBaHue B [[IBenMu paccMaTpUBAIOTCSA TPeMs opra-
HaMU: MUTPALlMOHHOHN cIy)00¥, MUTpalMOHHEIM
cyZoM ¥ MUTrpanuOHHBIM ane/UIAIUOHHBIM Cy/IOM.
Oanako »xajoba Ha pellleHrne MUTPALOHHOM CTy»KObI
0 HellpeZIoCTaBIeHN! BU/Ia Ha JKUTENbCTBO B COOTBET-
cTBUU co craThel 18 rmasbl 12 3akoHa «O6 HHOCTpaH-
1[ax» He MozaeTca (CM. IPOTUBOIOJNIOXKHBIN TpuMep
B raBe 14 3akona «O6 wHOCTpaHIlax»). CorsacHo
ctaTthe 16 miaBwl 11 3akoHa «O6 MHOCTpaHIAX» pas-
pellleHre Ha 00KaJOBaHUE SBIAETCS YCIOBUEM JJIS



paccMOTpeHUs Jesa Mo CylecTBY MUTpalliOHHBIM
arne/UIAIIMOHHBIM CyZoM. PaspeleHre Ha 00kanioBa-
HUe JlaeTcs, ecIiv 3TO UMeeT 3HaueHUe JJIs1 pyKOBOJ-
CTBAa IPUMEHEHNEM 3aKOHA, HA OCHOBAaHUU KOTOPOTO
MurpalnoHHBIH ane/uIAINOHHBINA Cy/ pacCMaTpHUBaeT
Kaso0y, WK eI UMEIOTCS SKCTPAOPAUHAPHBIE MTPU-
YUHBI /I TAKOTO PACCMOTPEHUS.

B cooTBeTCcTBMU cO cTaTheli 22 mmaBbl 12 3akoHa
«Q6 WHOCTpaHIaX» IPUKa3 O BHICHUIKE, KOTOPHIN He
OBLT BBIZIAH CyZOM OOIIel I0pUCAUKIINY (TO eCTh He
BCJIEZICTBHE YTOJIOBHOTO OCYX/eHUs), TepsieT CUIy
Yepe3 YeThIpe rofia Iocie BCTYIUIEHHUA B 3aKOHHYIO
cuny. Korza cpok JaBHOCTH IO ITPUKAa3y O BHICHLIKE
HCTeKaeT, HHOCTpaHell MOXeT 3aHOBO 0OpaTUThCs
3a mpeZiocTaBleHreM yOeKuIlna U BUJa Ha KUTENb-
cTBO. HOoBOe 3asB/ieHNe BileYeT MOJHOE PACCMOTPeHMe
MUTPAIIMOHHOM CTYKOOM PUYNH, BEIZIBUHYTHIX UHO-
CTPAHIIEM, U B CJIy4ae OTPULIATETHFHOTO PelIeHUA CITyXK-
Obl OHO MOJKET OBITH 00KaI0BaHO B MUTPalMOHHBIN
cyz 1 MUTpaIiMOHHBIN aneJUIAIIMOHHbIN Cy/l B COOTBET-
CTBUH C PAaBUJIAMH, OTHOCIIIUMUCS K OOBIYHOMY Pas-
6UpaTeNTbCTRY O TIOBOAY YOEXKUIIA U BU/Ia HA KUTENb-
ctBO. JKaymoba Ha oTpUIlaTeNbHOE PEIleHUe CIYKObI
“MeeT IpUOCTaHaBIUBaloIlee JelcTBYe, U MHOCTpa-
Hell, COOTBETCTBEHHO, He MOXXET OBITh BHIC/IAH, [IOKA
pa3bupaTeIbCTBO MPOAOIKAETCS.

45. 30 HOaA0Ops 2011 r. MUrpanuOHHBIN ameis-
uuoHHBIH cyz [IBenuu BriHec pemenve (MIG 5 (25),
2011:29) no noBOAY OLIEHKHU yTPO3Hl IIpecie/l0BaHUuA
B Zleniax 06 obparenuu sur place!. OH ykasai, 4To mpu
OIleHKe TOro, yOeJUTEeTbHO JIU ZI0Ka3ajl MHOCTPaHell,
YTO ero obpalleHye U3 OHOU PETUTHH B APYTYIO OBUTO
HWCKPEHHUM, MTOCKOJIbKY OBLIO OCHOBAHO Ha HCKPEH-
HUX JIUYHBIX YOEXKAEHUAX, JOKHA OCYIIECTBAATHC
WHAWBUAYaJbHASA OIlEHKA B COOTBETCTBUU C PYKOBO/-
ctBoM YBKD 110 mponjeziypaM ¥ KpUTEPUAM OIIpeZierie-
HUsA cTaTyca 6exxkeHIla B cCOOTBeTCTBUM ¢ KoHBeHIMeH
1951 roga, IlpoTokonom 1967 rozga, KacarwIuMcs
cratyca OexeHIeB (ganee — pykoBoAcTBO YBKB),
u pekoMeHzanuaMu YBKB o MexxziyHapoAHOU 3amiuTe
Mo TpeboBaHUAM OeKeHIIEB, OCHOBAHHBIM Ha PEJH-
ruu (ganee — pekomeHganuu YBKB). Obmmas oreHka
JIOJI’KHA TIPOM3BOAUTHCA HAa OCHOBE O0OCTOATENBCTB,
TIpU KOTOPHIX OOpalleHre UMe0 MEeCTO, U TOTO, MOXK-
HO JIU OXKHZaTh, YTO 3asiBUTEIb CMOXET KUTb Kak
obpaleHHbIH Ha poarHe. Kpome TOTro, B CIyyae JIuil,
KOTOpble 06paTUINCh B HOBYIO Bepy IOCJ€e Bhie3za
M3 CTpaHBI MpoHcxoxAeHua (obpaieHue sur place),
BOIIPOC ZIOCTOBEPHOCTH TpebyeT 0c060ro BHUMAHUA.
Ecu obpaiiieHue Mpou30IIIIo BCKOPe MOCIe TOTO, Kak

1 Sur place (¢pp.) —Ha MecTe. B JTaHHOM KOHTEKCTE UMEIOTCS B BUAY
GexxeHIBI Ha MecTe (6exeHIE! sur place) — uia, KOTOPbIE HE sIB-
JIIOTCS Ge)XXeHLIaMU TIPY Bble3Zle U3 CTPAHBI CBOEr0 MPOUCKOXKE-
HYsI, HO KOTOPbIE CTAHOBATCS TAKOBBIMU ITO37IHEE (TO €CTh ¥ HUX
MOSIBJISIeTCST BIIOJIHE 060CHOBAHHOE OIaceHUe CTaTh XKepPTBaMU
npeciefoBaHusA). BeXXeHIbI Ha MecTe MOTYT OIacaThCsl Ipece-
ZIOBaHUII 13-32 BOEHHOTO TIEPEBOPOTA Ha CBOEH POAMHE, Havyana
WIU YCUIEHUs PelPeCccHii ocjie CBOEro oTheszia (npumeu. pedak-
mopa).

JEJO «F.G. (F.G.) NIPOTUB MBELWU»

pellleHre O BBICHUIKE 3asIBUTEJISA CTAJ0 OKOHYATENb-
HBIM U He IOoAJIeKalluM 00KaJI0BaHUI0, 0cob0e BHHU-
MaHUe CIefyeT YAETUTh JOCTOBEPHOCTHU 3asBIEHUH
06 obpameHuu. 3afaBUTENb, 0OpaleHe KOTOPOTO
CYMTANOCh HE OCHOBAHHBIM Ha MCKPEHHEM yOex/je-
HUM, YOeIUTETHHO He 0Ka3aJl, YTO B CIy4ae BO3Bpa-
IIEHUA B CTPaHy MPOUCXOXKAECHUA OH UMeN HaMepeHUe
JKUTBH TaM B Ka4eCcTBe 00paIeHHOTO U BIIOCTIEeACTBUHI
MIPUBJIEKaTh BHUMaHUeE BIACTel WU JIUII.

46. 12 Hos6ps1 2012 r. TeHEpPaNbHBIA JUPEKTOP
10 MPaBOBBIM BolpocaM MUTPanMOHHON CIYKOBI
[lTBenuu u3zam «0BIIyI0 TPAaBOBYIO MO3UIHI0» OTHO-
CUTEBHO PEJIUTUY KaK OCHOBAHWSA JJIS IIPeJOCTaB-
neHus ybexuina Bratodas obpamenue (Réattsligt
stallningstagande angdende penuzuu som asylskal
inklusive konvertering, RCI 26,/2012). OHa 6bU1a OCHO-
BaHa Ha BHINIEYTTOMSIHYTOM pellleHuH MUTPaIluOHHOTO
aneuAnuoHHoro cyga (MIG 5 (25) 2011:29), peko-
MeHganuax YBKB u pemnteHuu oT 5 ceHTa6ps 2012 T.
Cyzna EBpometickoro coto3a 1o zgeny «PegepaTuBHas
Pecny6smika l'epmanus nmpotus Y u Z» (Bundesrepublik
Deutschland v. Y and Z) (N°N° C-71/11 u C-99/11)
(cm. § 50 Hacrtosamero IToctaHoBneHus). CorsacHo
TIPaBOBOM MO3UIIKK JOCTOBEPHOCTD OOPATIEHUS IOMK-
Ha OBITH TIIATEIbHO TIPOBEPEHA JJIS OTpeZeNeHus
TOTO, UMEJIO JIU MECTO MCKPeHHee obpaleHue. JIuIo,
Yybe obpallieHre He OCHOBAHO Ha UCKPEHHEM yOex/ie-
HUU, BEepOATHEE BCero, He OyZeT UCIIOBEA0BATh CBOIO
HOBYIO PEJUTUIO 110 BO3BPAIIEHUM B CTPAHY IIPOUC-
X0XAeHusA. KpoMe TOTO, eciiu 3aABUTENTb HE 3aciy-
JKUBaeT OBEPUS, JO/DKHA OBITh IIPOM3Be/IeHA OlleHKa
TOTO, aTpUbyTHUPYyeTCsA U TPUBEPKEHHOCTb HOBOM
PEJIUTHH JIUIY TI0 BO3BPAIIeHUU B CTPAHY MPOUCXOXK-
aeHus. [Ipy 3TOM OlleHKe IlesiecooOpa3Ho paccMo-
TPETb BOIIPOC O TOM, MOET JI OOpallieHre IOUTH /10
CBeJieHVs BIacTel WK JIF0O0T0 APyroro akTopa, KOTo-
PBIN MOJKET TIPe/ICTaBAATh YrPo3y, U JOUJET JTU OHO
no Hero. HakoHel, JTUI0, MepeXUBIIee UCKPEHHEE
U3MEeHEeHHE CBOEH BEPHI WIM KOTOPOMY I'DO3UT aTpH-
OyLKs HOBOI'O PEIUTHO3HOT0 yOeKAeHHS M KOTOPOMY
[IO3TOMY TPO3UT IIpECIeZIOBAHNE, He TOJDKHO IPUHYXK-
JIaThCA K COKPHITUIO CBOEH BEPHI TOMBKO /IS U3bexa-
HUSA TIpec/ieJ0OBaHMS.

47. 10 utoHa 2013 r. reHepanbHBIU JUPEKTOP
MO MPaBOBBIM BOMpocaM MUTPAMOHHOU CIYKOBI
[lIBenuu MU3zaI «0OIIYIO IPABOBYIO MO3UIHIO» OTHO-
CUTEHHO METOZIOJIOTUU OIIeHKU 6aroHazieKHOCTU
U IOCTOBEPHOCTH 3asBJIEeHUA 0 MeXAyHAPOAHOU
samute (Rdttsligt stdllningstagande angdende metod
for provningen av tillforlitlighet och trovdrdighet, RCI
09/2013), xoTopas 6bUTa OCHOBaHa, B YaCTHOCTHU, Ha
oneHke YBKB B ero goknajze «BHe coMHeHMH: OIeH-
Ka JOCTOBEPHOCTH B crcTeMax ybexwuiia EC» (Beyond
Proof; Credibility Assessment in EU Asylum Systems) oT
mas 2013 roga. B Helt ykasblBaeTcs, YTO 3asBUTENb
00513aH MPeJCTaBUThH BCE COOTBETCTBYIONINE dJIEMEH-
THI, HEOOXOAUMBIE /11T 060CHOBaHUA CBOETO obpaiile-
HUS O MEXAYHAPOJHOM 3allKTe, U YTO MepBOHAYAIb-
Hoe 6peMs IoKa3bIBAHUSA BO3/IaraeTcs Ha 3aIBUTENA.
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OZHaKo OTBETCTBEHHOCTH 3a OIleHKY xojaTaiicTBa
0 MEXyHApPOHOM 3al[UTe BO3/IaraeTcs Ha 3asBUTENS
U Ha paccMaTpuBalomuit oprad. Kpome Toro, u3s mnpa-
BOBOM NO3UIIUM TaKXKe CIEAyeT, 9YTO AOKA3aTEThCTBA
B ZleJie O MPeAOCTaBIeHUH YOEKHUIIa COCTOSAT HE TOJIb-
KO U3 OOBbSICHEHUM 3asIBUTENIA, HO U U3 TIOAKPEIUIAIO-
ITUX JaHHBIX, TAKUX KaK JOKYMEHTHI, CBU/IETEIbCKIE
ITOKa3aHusA U MHPpOPMAIIUH O CTPaHE.

III. COOTBETCTBYIOILEE [IPABO
EBPOIIEVICKOI'O COIO3A U IMPELIEJAEHTHAS
IIPAKTHUKA CYJA EBPOIIEMICKOI'O COIO3A

48. NupekTtuna Coseta 2004/83/EC oT 29 ampe-
a1 2004 r. «O MUHUMAaJbHBIX CTaHAAPTAX JAJIA KBa-
JudUKaIUK U CTAaTyca rpaXkAaH TPEThUX CTPaH WIN
Juil 6e3 TpakJaHCTBA B KayecTBe OeXKEeHIIeB WU JIUII,
HYKJaIOUKXCA B MeXAyHapOoAHON 3alUTe 110 UHBIM
OCHOBAHWAM, ¥ 0ObeMe MPeAOCTABIIEMON 3aIUTHI»
(oanee — IUpeKTHBA O KBATUPUKALUK), 3aMeHEHHAas
JupexTtusoii Coera 2011/95/EU EBporneiickoro map-
namenTa u CoBera oT 13 gexabps 2011 r. o cTanzgap-
Tax KBaTUUKAIMY IPAXKAAH TPETBUX CTPAH WU JIHI]
6e3 Tpaxk[aHCTBA B KauecTBe OeHepUITMapoOB MeXIy-
HapOZIHOM 3alIUTHI, O IMHOM CTaTyce OeXXeHIEB WK
JIUII, UMEIONIUX MPaBO Ha JOMOJTHUTENbHYIO 3aIIUTY,
a TakKe O CoZep:KaHUU IMpeJOoCTaBIAeMOU 3aIIUTHI,
KoTOpadA npuMeHsaerca ¢ 9 auBapa 2012 1., B COOTBET-
CTBYIOIINX YaCTAX IIpeJycCMaTpPUBAET CleAylolee:

«...Ctarba 4. O1jeHKa (paKTOB U 06CTOATEIHCTB

1. TocyzapcTBa-4wieHB MOTYT CUUTATh, YTO 3asABU-
Tesib 00513aH KaK MOXXHO CKOpee MPeA0CTaBUTh BCe
2JIEMEHTHI, He0OX0AUMbIE JjIsT 0O0CHOBAHUA CBOETO
X0ZlaTaliCTBa O MPeJOCTABJIEHUN MeXyHapOAHOU
3amuThl. ['ocyZapcTBO-wieH 0653aHO COTPYAHUYATD
C 3asIBUTEJIEM, TPOU3BOJS OL[EHKY COOTBETCTBYIOIIUX
3JIEMEHTOB X0/ aTalcTBa.

2. DJIeMEeHTHI, YIIOMAHYTHIE B IIyHKTE 1, pejcTas-
JNAI0T coO0M 3asgBIeHUA U BCIO JOKyMEHTALUIO,
HAMEIOIIYIOCA B PACIOPSKEHUU 3asdBUTENIA OTHOCH-
TeJIbHO ero BO3pacTa, IIPOUCXOXKAEHUA, B TOM 4HCIe
POACTBEHHUKOB, TUYHOCTHU, IPAXAAHCTBA, CTPAHEI
(cTpaH) u MecTa (MeCT) peAbIAYINEro MPOKUBAHMYS,
IIPeZBIAYINNX XOAATANCTB O IIPeA0CTaBIeHn! YOeXXu-
1, MapuUIpyTOB NepeABKEeHNA U IPUIUH XOZaTal-
CTBa O MEX/JyHapoAHOH 3aliuTe.

3. OueHKa XoJaTalCTBa 0 MEXAYHAPOAHON 3aIiuTe
OCYIIeCTBIAeTCA UHAUBUAYAIbHO U YIUTHIBAET CJie-
Zyroliee:

(a) Bce cymecTBeHHBIE GaKTH, Kacaloluecs cTpa-
HBI TIPOUCXOXK/IEHUS, UMEIOIINecs Ha MOMEHT TIPU-
HATUS PEIIEeHUs 0 XOAATaiCTBY, B TOM YKCIIE 3aKO-
HBI ¥ [TOJI3aKOHHBIE aKThI CTPAHBI IIPOUCXOKIEHUA
1 0COGEHHOCTH UX TPUMEHEHWS;

(b) cymuiecTBeHHBIE 3asABIEHUS U JOKYMEHTEI, TIPE-
CTaBJIEHHbIE 3aABUTEJIEM, B TOM YHC/Ie HHPpOPMAIIUIO
0 TOM, MOABEPTAETCA W MOXKET JIM MOABEPTHYThHCS
3asBUTEJIb MIPECIE0BAHUAM WIH PUCKY IIPUINHEHUA
Cephe3HOTO BpeZa;

(c) JIMYHYI0 NO3UIKIO ¥ 0OCTOATENbCTBA 3aABUTEI,
B TOM 4YHCJIe Takve (GaKTOPHl, Kak brorpaduyeckue

ZlaHHBIE, TIOJT ¥ BO3PACT, /I TOTO, YTOOHI OTpejie-
JIUTD, ABJIAIOTCA U AeUCTBUA, KOTOPBIM MOJBEPTCS
WM MOT TIOJIBEPTHYThCS 3asIBUTENb BBUY CBOUX JINY-
HBIX 0OCTOSATENBCTB, €T0 MPeCief0BaHNEM WU MPU-
YMHEHUEM eMy Cepbe3HOr0 BpeJa;

(d) 6bUIM U AEeHCTBUS 3aABUTEA IIOCIE TOrO, KaK
OH TIOKWHYJI CTPaHy NMPOHCXOXKAEeHUsA, HAllpaBlIeHbl
HCKJIIOYUTETHHO WU TIIaBHBIM 00pa3oM Ha co3za-
HUe HeOOXOAMMBIX YCJIOBUH i MOJavu XoJaTak-
CTBa O MPEeJOCTaBIEHNN MEXAYHAPOAHOU 3aIUTHI
C TEM, YTOOBI OI[EHUTD, IPUBEAYT JIV 3TU AeHCTBUI
K IIpecyIeIOBAaHUIO 3asABUTENS YUIN IPUIMHEHUIO eMy
Cepbe3HOro BpeZia B CIy4ae ero BO3BpallleHUs B 3Ty
CTpaHy;

(e) ecTb Jiu y 3aABUTENA BeCKUE OCHOBAHUSA paccyy-
TBIBAaTb Ha TO, YTO OH CMOXeT IIOJy4IUThb 3aLIUTY APY-
ro¥i CTpaHBl, Ha TPaXX/JAHCTBO KOTOPOI OH MOT Obl
IIpeTeH/I0BaTh.

4. Tot daxT, 4YTO 3aABUTETH YKe IOABEprajcs mpecie-
JOBaHUAM, eMy yKe IIPUYUHAICA TAOKKUN Bpes Win
TOCTyTIau IPAMBIE YI'PO3Bl TAKOTO IIpecie0BaHNuA
WIU Bpeza, ABJAETCA Cepbe3HbIM IIPU3HAKOM HaJlU-
YU y 3asdBUTeNsT 000CHOBAHHBIX ONACEHUN CTaTh
JKepTBOM Ipecyie/oBaHuUsA WY pealbHON yTpo3bl IPU-
YUHEHUs eMy TSDKKOTO BpeZia, 3a UCKII0UeHNeM CIIy-
4yaeB, KOIZA CYLeCTBYIOT BeCKHEe OCHOBAHMUA II0Ja-
raTh, YTO MOZOOHOE TIpeceJOBaHNE WU CePbEe3HBIN
Bpez 6ojiee He TTOBTOPSITCH.

5. Eciu rocyAapcTBO-yYaCTHUK MPUMEHSET MPUH-
I[MII, COTYIACHO KOTOPOMY 3asiBUTE/b 00s13aH 060CHO-
BaTh CBOE XOJATANCTBO O MPEJOCTABIEHUN MEXAY-
HAPOZIHOM 3all[UTHI, ¥ €CJIU YTBEPXKIECHUS 3asIBUTEIS
He TIOATBEP)KAAIOTCA IOKYMEHTATbHBIMU M WHBIMHU
Zl0Ka3aTelbCTBaMU, 3TH acleKThl He TPeOYIOT ToJ-
TBEPKAEHVSA IPU COOMIOEHUY CTEAYIOINX YCIOBUM:

(a) 3adABUTEJIb CAeJall peaJbHYIO IIOIIBITKY 060CHO-
BaTh XO,Z[aTafICTBO;

(b) 6vUTM TIpeACTaBIEHBI BCE 3HAUUMEBIE dIEMEHTHI,
UMEIOIKecs B PaCHOPsIKeHUU 3asgBUTENA, U OBLIO
JlaHO y/ZIOBJIETBOPUTENbHOE 00bSICHEHNE OTCYTCTBUS
JPYTHUX 3HAUUMBIX 3JIEMEHTOB,

(c) yTBepxAeHU 3aABUTENA PU3HAHBI HETTPOTHUBO-
PEYUBLIMU U MPABJOTIOAOOHEIMU U COOTBETCTBYIOT
VMeIolIelics 1o ero Aeny nHOpMaIuu KOHKPETHOTO
1 001IIero XapaKTepa;

(d) 3asgBUTEND IPU TIEPBOI K€ BO3MOXXHOCTH HOZAAJ
XOZIaTalCTBO O MPEAOCTABIEHUN MeXIyHapOAHOU
3alIUTEHI, 32 UCKIIOUeHUEeM CIy4aeB, KOr/ia 3asiBUTENb
MOJKET IPUBECTHU YBAXKUTEIbHBIE IIPUYMHBL, II0 KOTO-
PBIM OH 3TOTO He cJeNall, U

(e) ycTaHOBJIEHO, YTO B II€JIOM 3asBUTENH 3aCTyXKHU-
BaeT JIOBEPU.

CraTbs 5. [IoTpeGHOCTH B MEXKIYHAPOJHOM
3amure sur place

1. BriosiHe 060CHOBaHHEIE OIIACEHUS CTATh )KEPTBOM
Ipecie0BaHUN WM IOABEPIHYTHCA pEaJbHOMY
PHCKy IPUYMHEHHUA CepPbe3HOr0 Bpesja MOT'YT OCHO-
BBIBAThCA HA COOBITUAX, KOTOPbIE ITPOU3OILIN HOCIIe
TOr'0, KaK 3asBUTENb OKHUHYJI CTPAHy CBOETO ITPOKC-
XOXK/eHUA.

2. BrioniHe 060CHOBaHHBIE OMACEHUS CTATh JKEPTBOM
npecieZloOBaHUM WM NOABEPIHYTHCA peajlbHOMY
PUCKy IPUYWHEHUA CEPbE3HOr'0 Bpesa MOTYT OCHO-



BBIBATHCA Ha ,Z[eﬁCTBPIHX, TIPEANIPUHATBIX 3asABUTEIEM
C TOTO MOMEHTAa, KOorJZa OH IIOKHWHYJI CTpaHy CBOEro
IIPpOUCXOXKAEHNUA, B YaCTHOCTU, €CJIM YCTAaHOBJIEHO,
qTo L[efICTBI/IH, KOTOpbl€ TPUHUMAIOTCA BO BHHUMaA-
HHE, ABJIAIOTCA BhIpaK€EHHUEM Y66)KZ[€HI/II7I WIN B3IJIA-
JA0B, KOTOPLIX 3aABUTEIb IIPUAEPKUBAJICA B CTPpaHE
IIPONCXOXKAECHUA.

3. be3 orpaHuyeHus nmoyuoxkeHuul YKeHeBckoil KOH-
BEHIIUU TOCyapCTBA-yIaCTHUKYA MOTYT OIPeJeTUTh,
YTO 3aABUTENIO, [ToJalolleMy IIOBTOPHOe XozaTal-
CTBO, OOBIYHO He IIPEZOCTABISIETCA CTATyC OEXEHIIa,
€CJIM PUCK TIpecyeZloBaHUs OCHOBHIBAETCsI Ha 06CTO-
ATENbCTBAX, KOTOPHIE 3aABUTENb CO3/ajl IO CBOEMY
COOCTBEHHOMY pEIIeHHIO II0CJIe TOT0, KaK IOKUHYI
CTPaHY CBOEr0 IPOUCXOXKAEHUA. ..

CraTbd 9. [leiicTBUA MO Ipecaef0BaHHIO

1. JleticTBUA, paccMaTprUBaeMble Kak IpeciieloBaHUs
B cBeTe craThb¥ 1(A) XKeHeBCKOM KOHBEHITUHY, JOJDK-
HBI:

(a) GBITH JOCTATOYHO CEPHE3HBIMU TI0 CBOEMY XapaK-
Tepy WIM MOBTOPSIEMOCTH U IPEJCTABIATh COOOM
cepbe3HOe HapylleHHe OCHOBHBIX IIpaB 4YeJ0BEKa,
B YaCTHOCTH, IIPaB, KOTOPhIE He MOTYT ObITbH Hapy-
IIEHBI COTJIAaCHO MYHKTY 2 cTaThbu 15 EBpomerickoit
KOHBEHIIUU O 3alJUTe NpaB yeJoBeKa M OCHOBHBIX
cBO0OZ,

WIn

(b) ABMATHCA KOMILIEKCOM pa3HBIX Mep, BKIOYast
HapylleHUe TpaB 4YeloBeKa, KOTOphIe SBISIOTCA
ZIOCTATOYHO CEPhE3HBIMHU, YTOOHI YIIEMIATh UHTEpE-
CHI JIUIIA TAKUM K€ 00pa3oM, KaK YKa3aHo B ITOAMYH-
KTe (a).

2. JleficTBUA TO TIpeCIeOBaHUIO, OINpesiesieHHbIe
B ITyHKTE 1, MOTYT, B Y4aCTHOCTH, UMETh GOPMY:

(a) aKTOB CI)I/IBI/I‘-ICCKOI‘O WIHN IICUXWUYECKOI'O HAaCWJINA,
B TOM YHCJI€ dKTOB CEKCYyaJIbHOT'O HACWUIHSA;

(b) mpaBOBBIX, aAMUHUCTPATUBHBIX, MOJUIEACKIX
U/WiK CyleOHBIX Mep, KOTOpbIe camu 1o cebe ABJsA-
IOTCST IMCKPUMUHAIIMOHHBIMU WJIA OCYIIECTBIISIOTCS
JUCKPUMUHAIMOHHBIM CIIOCOO0M;

(c) cymebHOro mpecief0OBaHUA WX HaKa3aHUsI, KOTO-
poe sABJSeTCA HeCOpa3MepHBIM WX AVUCKPUMUHAIU-
OHHBIM;

(d) oTtkasza B cyze6HOM 06KaJOBaHWUU, YTO MPUBO-
[T K HECOPa3MEPHOMY WIH IUCKPUMUHAIIIOHHOMY
HaKa3aHWUIo;

(e) cyme6HOrO mpeciefoBaHUA WIM HaKa3aHUA 3a
VKJIOHEHUE OT BOEHHOH C/TyKObI B TAKOM KOHQJIUK-
Te, KOTZIa BOeHHas CIy)k0a MOXET BKJIFOUYATh COBEP-
LIeHYe IPECTYIUVIEHUS WIN aKTOB, IIOJTIAJAI0IIUX IO
U3BATUA, IPEAYCMOTPEHHBIE B cTaThe 12(2);

(f) axkTOB, HampaBlE€HHBIX MIPOTUB ONPEAETEHHOTO
1oJia Win JeTek.

3. B cOOTBeTCTBUU €O cTaThel 2(C) OMKHA CYIIecT-
BOBATh CBA3b MEXY IPUIMHAMHU, [TepedrCIeHHbBIMU
B cTaThe 10, ¥ aKTaMu Npecyie0BaHusA, OlpesesieH-
HBIMU B ITyHKTe 1.

CraTtba 10. [IpuunHbI IpeciesoBaHUA

1. TocymapcTBa-wieHB MPUHUMAKOT BO BHUMAaHUE
cnefytonye GaKTOPHI IIPY OleHKEe MTPUYUH Tpecie-
JIOBaHUI:

JEJO «F.G. (F.G.) NIPOTUB MBELWU»

(a) xoHUeNUIUA packl, B YaCTHOCTH, BKJIIOYAET TaKUe
TIPU3HAKU, KaK I[BET KOXKU, TIPOUCXOXK/IEHHE WU TIPU-
HA/IJIeXXHOCTD K OTlpeZieJIeHHOM STHUYeCKOM IpYIIIe;

(b) KOHIlENUA PETUTUU, B YaCTHOCTH, BKIIOYAET
TakKue MPU3HaKK, KaK TEHMCTUYECKHE, HETEUCTHYE-
CKHE U aTeMCTUYeCKhe YOeKJeHWsI, yIacTUe WJIN
Hey4yacTue B popMaIbHOM OGOTOCTYKEHUM ITyOImnY-
HO WK YaCTHBIM 06pa3soM KaK MHAMBHIYaIbHO, TaKk
Y COBMECTHO C JIDYTIMU JIUIIAMU, JPYTA€ PETUTHO3-
HBbI€e ZIeACTBUS WK BRIpQKEHE MHEHsI, GOPMBI JINY-
HOTO WIH OBIUHHOTO MOBEe/EeHYs], KOTOPhIE OCHOBBI-
BAIOTCS WX MPOSIBJISIIOTCA HA JTIOOBIX PETUTHO3HBIX
YOXKAECHUSX. . .».

49. JlupextuBa CoBera 2005/85/EC ot 1 nekabps
2005 r. ([lupexTuBa 0 npoleAypax InpeJocTaBIeHNU
ybexwuia) «O MUHUMAaIbHBIX CTaHAAPTax /AJis Mpolie-
ZYp TOCyZ,apCTB-4IEHOB I10 NIPEJOCTaBAEHUI0 U OTMe-
He cTaTyca 6exeHIla», Oblla 3aMeHeHa JIUpeKTUBOM
2013/32/EU EBpomneiickoro mapiamenTa u CoBera OT
26 utonsa 2013 r. 06 ob6mux npoleaypax MpesoCcTas-
JIeHUs ¥ OTMEeHBI MeXAYHapOAHOU 3alIUThI, KOTOpas
npumeHsaerca ¢ 19 urona 2013 1. [lepsad, B 4aCTHOCTH,
yKasblBaja cleyrolee:

«...Pazaen IIL. [IPOLIEAYPbI PACCMOTPEHUS
B IIEPBOI MHCTAHILINN

I'maBa II

Cratbsa 25. HegomycTuMble XogaTaicTBa

1. B gomnosHeHue K ciaydasaM, KOrZa XOAaTaiiCTBO
He paccMaTpuBaercsa cornmacHo PernmameHty (EC)
N2 343/2003, oT rocysapCTB-4JIEeHOB He TpebyeT-
Cs1 pacCMaTPUBATh BOIIPOC O KBATUOUKAIUU JTUIA
B KauecTBe OeXeHIla B COOTBETCTBUU C [JUPEKTUBOM
2004/83/EC, ecnu xofaTaliCTBO CUUTAETCA HEZOIMy-
CTHMBIM B COOTBETCTBHUHU C HACTOSIIEN CTAThEH.

2. TocyzapcTBa-wieHb MOTYT CYMTATh XOAAaTalCTBa
HEeJIOMYCTUMBIMU B COOTBETCTBUHU C HACTOSIIEH CTa-
Thel, eCJIu. ..

...(f) 3asBuTENb TOZAN MOBTOPHOE XOJATANCTBO
TOCJIe TIPUHATUSA OKOHYATENbHOTO PEIIEeHU. ..

T'maBa IV

Cratbs 32. [IoBTOpHOE X0JaTaiicTBO

1. Ecsiz 110, moZiaBIliee X0ZaTakCTBO O MPEeZOCTaB-
JleHnH ybexuina B rocyZlapcTBe-uieHe, IpeJoCTaB-
JIAET JOMOJHUTENbHYI0 WHGOPMALUI0 WIN XOJa-
TANCTBYET MMOBTOPHO, TO TOCYAAPCTBO-UIEH MOXKET
paccMaTpuBaTh TaKyio NHGOPMAIUIO WIU 3JIEMEHTBI
Toc/IeyIero xofaTalicTBa B paMKax paccMoTpe-
HUsA TPEABIAYINEro XoAaTalCcTBa WIM IPOIEAYPhI
mepecMOTpa WM 00KaJOBaHUA B TAKOM CTEIEHH,
B KOTOPOM KOMIIETEHTHBIE OpPraHbl MOTYT IPUHATH
BO BHMMAaHUE U PaCCMOTPETh BCE 3JIEMEHTHI 0IO0J-
HUTEbHON MHGOPMAIIUU WK TOCIEAYIONIETO X04a-
TaucTBa.

2. Kpome Toro, rocyzapcTBa-uieHsl MOTYT IIpUMe-
HATH cHeludUYECKyI0 IpolLesypy, OTOBOPEHHYIO
B IIyHKTe 3, eCJIU JIUIO NToAaeT IOBTOPHOE XoZAaTai-
CTBO O IIPeJJOCTABIEHNH YOeXHUIIA IOC/Ie TOTO0, KakK:

(a) ero mpexpIAyIllee X04aTalCTBO OBLIO OTO3BAHO
WY IIpeKpalleHo Ha oCHoBaHUM cTateit 19 u 20;



OEJNIO «F.G. (F.G.) IPOTUB MBELIWU»

(b) 6BLTO IPUHATO pellieHHe MO ero MPeAbIAYIIEMY
xoziaTaiicTBy. T'ocyzapcTBa-uwieHbl MOTYT TakXke IpU-
MEHATD JaHHYIO IPOoLieAyPy TOJIBKO MOCIe IPUHATHA
OKOHYATEeIbHOTO PelleHN .

3. [loBTOPHOE XOZATANCTBO O NPEJOCTABIEHUH y0e-
JKUIIA ABJAETCA NPeJMeTOM MIpeJBapUuTeNbHOU Mpo-
BEPKHU B OTHOIIEHUU TOrO, NMOABUIUCH JU IOCIE
OT3BIBA NpeABIAYIIero xojaTalicTBa WIM NPUHATUA
10 HeMy pelleHwusI, cortacHo yHKTY 2(b) HacTosamei
CTaTbU, HOBLIE CBE/ICHUA WU dJIEMEHTHI, OTHOCAIL-
ecs K IPOBEPKe TOT'0, MOXKHO JIM KBaIUGUINPOBATh
JIUIIO Kak GexeHna coracHo Jupektuse 2004/83/
EC, 1 O6bUTH JIV OHU IIPEZCTAB/IEHE! 3aABUTETIEM. ..

PazgenV

Cratbs 39. [IpaBo Ha 3¢ PeKTHBHYIO IPABOBYIO
3alIuTy

1. TocyzapcTBa-wieHbl 00eCIIeYNBAIOT, YTOOBI 3aBHU-
TeJIM, XO4ATaHCTBYIOIYE O IIPeJJOCTaBIeHUH yOeKH-
I11a, UMeJIH TPaBo Ha 3¢ eKTUBHYIO NPaBOBYIO 3aIIY-
Ty B CyZe Wiu TpuOyHasIe B OTHOIIEHUH:

(a) pemenus, MpUHATOTO II0 XOAATaNUCTBY O IIpejo-
CTaBJIEHUU YOEXKUIIA, B TOM YHCIE PEIIeHN:

(i) cuuraTh X0AATANUCTBO HEAOMYCTUMBIM B COOTBET-
CTBUH CO cTaThel 25(2)...».

50. 5 centsa6psa 2012 r. Boabmas [Nanata Cyza
EBpomnetickoro coro3a (ganee — CJEU) BeIHecCa pellre-
Hue 1o zAeny «PeneparuBHas Pecniybivka lepmaHus
npotuB Y u Z) (Bundesrepublik Deutschland v. Y
and Z) (N°N2 C-71/11 u C-99/11). OHo Kacaioch AByX
uckaresei yoexkuia u3 [TakucTaHa, KOTOPbIE YTBEPIK-
Jaiy, YTO OHU MOABEPTaIUCh XKECTOKOMY obpaiie-
HUIO B CBSI3U C IPUHA/JIEKHOCTHIO K MYyCYJIbMaHCKOMN
obImuHe axMazuiia, UCIaMCKOMY pebOpPMHUCTCKOMY
JBYDKEHUIO, ¥ UTO I10 3TOM IpUYHHE ObUIA BBIHYKAEHBI
MMOKWHYTb CTPaHy MpoUCcXoxAeHus. Biractu l'epmanuu
YCTaHOBWIN, YTO Y U Z ObUIH HCKPEHHE IIpeiaHbl CBOei
Bepe U 4TO UX XKU3Hb B [lakucTaHe ompegensnach
eto0. OHU TIPOJIOJIKAY UCTIOBEZ0BATH CBOIO PETUTHIO
B lepMaHUH U CIMTAIH, YTO IIyOJUIHOE HUCIIOBEJAHTE
BePHI UMeET CyllleCTBEHHOE 3HaUeHue /i1 COXpaHeHUs
CBOeM pesuruo3Hoi uaeHTnuHOCTH. O6paIeHus 1Mo
TIOBOAY IpeABAPUTENbHOTO PeNIeHUA Kacaauch TOJ-
xoBaHuA crateit 2(c) u 9(1)(a) JupextuBsl CoBeTa
2004/83/EC ot 29 anpeina 2004 r. «<O MUHUMa/IbHBIX
CTaHZApTax KBaTUUKAIUM U CTaTyca IpakAaH Tpe-
TBUX CTPaH WIH JUIL 6e3 rpakJaHCTBA KaK OexXeHIeB
WY JIUT, HYKAQIOIIUXCSA B CUIY UHBIX IPUYMH B MeX-
AYHapOAHOU 3al[uTe, U COAep:KaHUU IpeAocTaBsie-
MOU 3alIUThI». AIMUHUCTPATUBHBIN cyz ['epMaHuu
(Bundesverwaltungsgericht) moctaBun nepes CJEU
Tpu Bompoca. Bo-nmepBeIX, OH cIIpamimBalj, B KaKOH
CTEMEHU HapylIeHWe CBOOOABI PEIUTHU U, B YaCTHO-
CTH, IIpaBa JUIia Ha IIOJHOE U OTKPBITOE MCIOBeaHMe
CBOEel Bephl MOXKET OBITh «aKTOM IIpecaeOBaHMI»
B 3HaueHuu ctatbu 9(1)(a) Jupektussl 2004/83/
EC. [lasnee, BHyTpUTOCYZAaPCTBEHHBIH Cy/ CIIPAIIINBAJ
CJEU, momkHa v 6blIa KOHIEIMITUA aKTa Ipecieso-
BaHMA OBITH OTpaHMYeHa HapyUIEeHUSIMHU, 3aTparu-
BAIOLIMMU JIUIIb «KII0YeBYI0 chepy» CBOOOABI Peln-
ruu. Hakowner, o 3agan CJEU Bompoc o ToM, 6bLIO
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Ju omaceHue OekeHIla MO MOBOAY MpecieloBaHUS
060CHOBAHHBIM B 3HaYeHUM cTaThbu 2(c) JUpeKTHUBHI
2004/83/EC, eciu bexxkeHel cobupascs B CIydae Bo3-
BpallleHUs B CTPAHy CBOETO IPOUCXOXKJEHUA COBep-
IaTh PeJIMTHUO3HbBIE aKThl, KOTOPHIE CTaBUIU II0J YyTPO-
3y €ero *XW3Hb, CBOOOAY WM HEMPUKOCHOBEHHOCTD,
WK OBLIO JIK Pa3yMHBIM OXKUAATh, YTO STO JIMIIO OCTa-
BUT NPaKTUKY TaKUX aKTOB. B cBoeM 3akKJH4YeHUHU
CJEU ykasan cnezyomee:

«1. Cratbsa 9(1) (a) Jupektussl CoBera 2004/83/EC
oT 29 ampena 2004 r. “O MUHHMAaNbHBIX CTaHAApPTaxX
KBaTMUKAIUY U CTaTyca TPaKAaH TPETbUX CTPaH WK
Jiu1 6e3 TpakJaHCTBa Kak OeXeHIEB WIK JIUII, Hy¥X-
JAIOIIUXCS B CWIy WHBIX MPUYUH B MEXAYHAPOAHOMN
3allIUTe, ¥ COAEPXKAHUM MTPEAOCTABIAEMON 3aIUThL”
JOJDKHA TONKOBAThCA KaK O3HAvarollee Cieyoliee:

— He KaXJoe BMeIIaTeJbCTBO B IIpaBO Ha cBO6OAY
penuruu, koTopoe HapymaetT cratbio 10(1) Xaptuu
EBpomnelickoro coro3sa IIo TpaBaM 4yejloBeKa, MOXET
COCTaBJIATh “aKT Ipecje/oBaHuA” B 3HaU€HUU 3TOTrO
0I0XKeHUA JINpeKTHUBBI;

— BO3MOXEH aKT IIpecjieJoBaHus B pe3yibTaTe BMe-
IaTeJbCTBa BO BHEIITHEE BhIPpAXKEHUE 3ToM CBO60£[I)I,

u

— [UIA Lesiell onpesiesieHys TOro, MOXXeT JIM BMela-
TEJbCTBO B [IPAaBO Ha CBOOOZY PENUTHH, KOTOPOE
HapymaeT crtaTbio 10(1) Xaptumu EBpomneiickoro
COI03a II0 ITpaBaM 4Yel0BeKa, COCTABIATh “aKT Ipe-
cle0BaHUA”, KOMIIETEeHTHBIE OPTaHbl JOJKHBI Y/I0-
CTOBEPUTHCS, C YIETOM JINYHBIX 0OCTOATENBCTB 3aUH-
TEPECOBAHHOI'0 JIMIIA, IIOABEPraeTCs JU 3TO JIUIO
BCJIEZICTBHE OCYIIECTBIEHUA 3TOH CBOOOAHI B CTpPaHe
€ro IPOUCXOXK/eHHA PeasbHO! yrpo3e, B YaCTHOCTH,
IIpec/ie[0OBaHusA Wi OecYeslOBeYHOr0 WIN YHIKAIO0-
Iero ZOCTOMHCTBO OOpalleHNs WIN HaKa3aHHUA CO
CTOPOHBI OZIHOT'O U3 aKTOPOB, YIIOMAHYTHIX B CTaTbe 6
JupexTtusel 2004/83.

2. Cratba 2(c) JupexTtussl 2004/83 momkHA TOJIKO-
BaThCA KaK O3HAyalolas, YTO OIlaceHUe 3asBUTENA
IO TTOBOJY TIPEC/IeIOBAHUA ABJIAETCA 0O0CHOBAHHBIM,
eCJIA B CBETe JIMYHBIX 0OCTOATEIBLCTB 3asIBUTEIS KOM-
TIETEHTHBIE OPTaHbI TI0JIATal0T, YTO MOKHO 0OOCHOBAH-
HO yMaTb, YTO IIOCJIe eT0 BO3BpallleH!s B CTPaHy ero
TIPOUCXOXK/IEHUS OH GY/IET YIaCTBOBATh B PEJIUTMO3HBIX
06psiziax, KOTOphIe TIOBEPTHYT €r0 PeabHOM yTrpose
npeciezoBanus. [Ipu olleHKe xozaTalicTBa O IpU3Ha-
HUM cTaTyca Ge)KeHIa Ha UHAVBU/YaTbHON OCHOBE 3TH
OpraHbl He MOTYT Pa3yMHO OXKU/ATh, YTOOBI 3aABUTEND
BO3ZIEPKAJICA OT STUX PEIUTMO3HBIX TPAKTUK.

51. 2 gexabps 2014 r. Boabmas ITamata CJEU
BBIHEC]IA pelneHUe 1o Aeny («A, B u C nmporus 'ocy-
IApCTBEHHOTO ceKpeTaps 1mo 6e30MacHOCTHU U oc-
tunun» (A, B u Cv. Staatssecretaris van Veiligheid en
Justitie) (NeN¢ C-148/13, C-149/13 u C-150/13 co-
OoTBeTCTBeHHO). OHO 3aTparuBajo rpakjaH TpeTbel
CTpaHBI, KOTOPhIE MTOJAIN 0OpalleHue O MpefoCTaBe-
Huu ybexxumia B Hugepiangax, mOCKOJbKY OHU 00sI-
JIUCH TIpecjiefIOBAaHUA B COOTBETCTBYIOIIUX CTPaHaX
MIPOMCXOK/JE€HUA, B YACTHOCTH, B CBA3U C UX F'OMOCEK-
cyanusMoM. ['ocyzapcTBeHHBIN coBeT Huzepnangos
(Raad van State) 3ampocwi peZBaApUTENbHOE pele-
HUE I10 II0OBOAY TOJIKOBAHUA CTaTbU 4 [IMPEKTUBHI
Cosera 2004/83/EC ot 29 anpena 2004 r. oTHOCHU-



TeJIbHO TOr'0, OTpaHUYMBaeT JIM 3aKOHOoZaTeabCcTBO EC
JIeNCTBYSA TOCYJapCTB-WIEHOB IIPH OlleHKe 0OpallleHHi
0 TIPeZIOCTaBIEHUH YOEKHUIIA, MOJaHHbIX 3asBUTEIEM,
KOTOPBIH 60sICS TIpeciieZloBaHUs B CBOEH CTpaHe Mpo-
HCXOXJEeHUA 10 IIpU3HaKaM ceKcyaJabHOU OpUeHTa-
uuu. B cBoem 3axmoueHnu CJEU ykasan ciezyronee:

«Ctatba 4(3) (c) lupextrBbl 2004/83/EC oT 29 ampe-
151 2004 1. “O MUHMMAJIBHBIX CTaHAApTax KBamduKa-
I[UU ¥ CTaTyca TPaXK/iaH TPETbUX CTPaH Win Juil 6e3
rPaKAAHCTBA KaK OeXXeHIIeB WIH JIUI, HYKJAIOI[1X-
Cs B CWIY UHBIX IPUYUH B MeXAyHAPOAHOM 3aliuTe,
U coZepKaHUU IpefoCcTaBIsgieMOl 3auuTh” U CTa-
b1 13(3) (a) Jupexturs 2005/85/EC ot 1 gekabps
2005 r. “O MUHUMAaJIbHBIX CTaHZAPTaX JJIs IPOLeAyp
rOCyZapCTB-WIEHOB II0 NIpeZoCTaBlIeHUI0 U OTMeHe
cTaTyca OekeHIla” JOJIKHBI TOJKOBAThCS KaK Ipe-
MIATCTBYIOIIKE B KOHTEKCTE OL[eHKU KOMIIETEeHTHBIMU
HaIlMOHAJTbHBIMU OpraHaMu, AeHCTBYIOUIUMU IO,
HaJ30pOM CyZI0B, paKTOB 1 0OCTOATENBCTB OTHOCH-
TeJIbHO IIPOBO3MIAIIEHHOMN ceKcyalbHOM OpUeHTaluu
obpaTUBIIErocs 3a MPefoCTaBIeHNEM YOEKUIIA, Ube
obpallieHrie OCHOBAHO Ha OMAaCeHWH IIpec/ie0OBaHus
TI0 TIPU3HAKaM 3TOM ceKcyaJTbHON OpUeHTaINH, 3asB-
JIEHUSIM 3TOTO 3asIBUTEJIA U JOKYMEHTAIbHBIM U UHBIM
JJaHHBIM, ITO/[BEPITIHNMCSA OLleHKe 3STUMHU OpraHaMu Ha
OCHOBaHHUU BOIIPOCOB, OCHOBAHHBIX TOJIBKO Ha CTEPEO-
TUIHBIX TIOHATUAX OTHOCUTETHHO TOMOCEKCYaINCTOB.

CraTba 4 JlupexkTuBsl 2004/83 BO B3aUMOCBA3U CO
cTaTbell 7 XapTuu EBponelickoro corwsa 1o mpaBam
YyeJloBeKa JO/DKHA TOJKOBAThCA KakK IPeIATCTBY-
omas B KOHTEKCTe 3TON OLIeHKU KOMIIeTeHTHBIM
opraHaM B IIPOBeJEHUY IOAPOOGHOTO BOIIPOCAa OTHO-
CHUTEJIbHO CeKCYaJIbHBIX IPAKTUK 00paTHUBIIErocs 3a
IIpeZiocTaB/IeHHueM YOeXKHIIaA.

Crartba 4 JlupextuBsl 2004/83 BO B3aUMOCBA3H CO
ctaTbeil 1 XapTuu EBponetickoro corosa 1o IpaBam
YeloBeKa JI0JKHA TOJIKOBATHCSA KaK MPEISTCTBYIO-
mas B KOHTEKCTe 3TOU OLIeHKU NPUHATUIO STUMU
OpraHaMM JaHHBIX, TAKUX KaK COBEpIIEHKE OOpaTUB-
IIMMCS 32 MPeJoCTaBIeHneM yOeKUIa TOMOCEKC Y-
JIbHBIX aKTOB, IIPOXOXKAEHUE UM “TECTOB” C LIEJbIO
yCTaHOBJIEHUA ero roMoCeKCcyalu3Ma Wil elre Ipea-
CTaBJieHVe UM QIIBMOB O TAKMX aKTaX.

Cratbs 4(3) Jupektussl 2004/83 u cratbsa 13(3)(a)
JupexTtusbl 2005/85 J0/KHBI TOJIKOBATbCA KaK IIpe-
IIITCTBYIOIINE B KOHTEKCTe 5TOM OLIeHKU KOMIIETeHT-
HBIM HallUOHAJIbHBIM OpPTraHaM B YCTaHOBJIEHUY TOTO,
YTO [MOKa3aHUs 0OPATUBIIErOCs 3a IPEJOCTaBIEHH-
eM ybexuina He ABIAITCA JOCTOBEPHBIMU TOJIBKO
[IOTOMY, 9TO 3asBUTEJb He CChUIAJICA Ha OOBSABIEH-
HYyI0 CEKCyaJbHYI0 OPHMEHTAIUI0 IIPpU NepBOH BO3-
MO3KHOCTH, IIPEeZIOCTaBIeHHON eMy /A U30XXeHUA
OCHOBaHWI /1A IIpeciejoBaHNA».

IV. COOTBETCTBYIOIIME PEKOMEHZIAITN
U IPYT'ME MATEPHAJIBI YITPABJIEHUA
BEPXOBHOI'O KOMHMCCAPA OOH I10 IEJIAM
BEXEHIIEB (YBKB)

52. 28 anpena 2004 r. YBKbB uszgano Pekomenza-
UM TI0 MEeXKIYHAPOAHOM 3alUTe OTHOCUTEIBHO TPe-

! Ha pycckoM si3bIKe Ha3bIBAIOTCSA «PYKOBOACTBO MO MEXIyHAPOZ-
HOU 3amiuTe. 3asgBIeHUs Ha TpeJ0CTaBlIeHre cTaTyca GexeHIa
IO PEJIUTUO3HBIM MOTUBaM» (npumeuy. nepegoouuKka).

JEJO «F.G. (F.G.) NIPOTUB MBELWU»

O6oBaHMI OeKeHIEB HAa PEJIMTHO3HON OCHOBE, KOTO-
pBl€e 0/ 3aTOJIOBKOM «AHAJIU3 MO CYLIeCTBY, A. onpe-
nenenuve “penurun’» (Substantive Analysis, A. defining
“religion), B 4aCTHOCTH, YKa3bIBAOT:
«...9. YcTaHOBJIEHNEe UCKPEHHOCTH BepHl, UeHTHY-
HOCTH U/WJIM OTIpeZieJIeHHOTO 00pa3a >KU3HHU COBCEM
HeoO0s3aTeNIbHO B KOXA0M cirydae. K npumepy, coBcem
HeoO0s3aTeIbHO, YTOOB! OTZEIbHBIN YenoBeK (WX Jxe
rpymmna Jroei) oObABIAIa O TOM, YTO OH WIM OHA
IPUHAJJIEXKUT K ONpeJieJIeHHOM peluruy, npuziep-
’KUBaeTCA KaKOT'0-TO KOHKPETHOT'O BEPOHCIIOBEAaHHA
WY Ke TIPUJEPIKUBAETCA KaKUX-THOO PETUTHO3HBIX
006bI4aeB, KOTOPHIE IIpecieZ0BaTeNb BMEHAET UM WIK
CBSI3bIBAET C 3TOM peIUTHel, BEpO WK 0ObIYasMU.
Kak rosoputcsa B IpuBefleHHOM Hibke § 31, Moxer
OBITH U TAK, YTO 3asBUTEJIO COBCEM HEO0SI3aTeNbHO
3HATh YTO-THUOO0 O PEJUTUY WK IOHUMATh YTO-TH60
B HEHl B TOM CJIy4ae, KOI/Zja OH WIH OHa IPyrUMU ObLIH
WAEeHTUQULIMPOBAHBl KaK IPUHAZJIeXAalle K 3TOH
KOHKDETHO! I'pyIIlle, B pe3yJbTaTe 4ero OHU 60ATCa
mpecyiefoBanyA. YenoBek (WK rpyIna jogeii) MoryT
[I0ZBEPraThCs MPeCIeOBAHUAM IO PETUTHO3HBIM
MOTHBAM JaXe B TOM CJIy4dae, KOIZa 3TOT YelIOBeK
WIN PyTHUe WIEHBI IPYIIIE TBEPZAO OTPHUILIAIOT TO, YTO
HX BepPOBaHUs, UIEHTUYHOCTb U/WIK 00pa3 JKU3HU
MIPE/ICTABJIAIOT COOO0M “pesuruio”».

CoryacHO peKOMeHaIuAM PelUTho3Hbe yOeK-
JeHWsA, UAEHTUIHOCTh UIU 006pas *KU3HU MOTYT
paccMaTpUBaThCA B Ka4eCTBEe OCHOB UAEHTHYHO-
CTU YejioBeKa, KOTOPhIe YeJOBEK He ZIoKeH OBITh
BBIHY)K/I€H CKPBIBATh, U3MEHSTb WU OTKa3bIBAThCS
OT HUX /I TOTO, YTOOBI M30€KaTh NMpecaeOBaHUH.
OrpaHu4eHHs CBOOOABI MCIOBEJAHUA PETUTUN WU
yOexxaeHU MOTYT OBITh OTPaBAAHHBIMU, €CJIU OHU
MpeAyCMOTPEHB 3aKOHOM U HEOOXOAUMBI T OXpa-
HBI 001IIeCTBEHHOI 6€30MMacHOCTH, TOPAAKA, 3M0POBbS
¥ MOpaJi, a Takyke OCHOBHBIX TIPaB ¥ CBOOOJ APYTUX
sl Jlaske HECMOTPS Ha TO, YTO AUCKPUMUHAIIKUSA 110
PETUTHO3HbBIM MOTHBAM 3alpelleHa B COOTBETCTBUU
C MeX/yHApOJHbIM 3aKOHOAATENbCTBOM IO MTpaBaM
YyeyloBeKa, Heo0sa3aTeNbHO, YTO KaxkAas JUCKPUMUHA-
1M IOCTUTAET YPOBHSA, TpebyeMOoro A TOr0, YTOOR!
3a 3asBUTEJIeM ObUI IPU3HAH cTaTyc OexeHIa. B memsax
aHajv3a 3asgBJeHUN Ha IpeAoCTaBIeHUe yOexuna
He0OX0ZIMMO TTPOBOAUTD pa3rpaHUYEHUe MEXAY AVC-
KpUMUHaIUelH, KOTopas MPUBOAUT IPOCTO K Ipea-
MOYTUTETHHOMY 0BpalleHno, ¥ JUCKpUMUHAIEH,
KOTOpasi BeZleT K IIpec/ielOBaHUIO, IOCKOJIbKY BCE OTU
dbaKkTOphl BMECTE WIK KaXKJ0€ B OTAEIbHOCTH CEPbE3-
HO OTPaHUYUBAIOT BO3MOXKHOCTh 3asIBUTEJIS TI0 peasl-
3a1uy ero GyHzaMeHTalIbHBIX IIpaB YejoBeka. Kpome
TOTO, B TEX CIy4Yasnx, KOTZa JIOAU TIEPEXOAT B APYTVIO
Bepy yKe MOCJe TOT0, KaK OHU TIOKWHYJ/IA CTPaHy MPo-
HUCXOXIEHUS, MOXKET ObITh co3iaH 3¢ deKT 3asBIeHHs
sur place. B Takux cUTyaIiAx BO3HUKAET OIpe/iesieH-
Has 03a60YeHHOCTh OTHOCUTEIbHO JOBEPHUS, U Tpe-
6yeTcs CKpyIy/JIe3HOe U ITyOoKoe usydeHne o6CTos-
TEJHCTB U TOTO, HACKOJIHKO UCKPEHHUM ObLIO 06pa-
IeHKe B IPYTyI0 Bepy. Te BOMPOCHI, KOTOPHIE HAZO0
O6yZeT M3YYUTh JUIlaM, TPUHUMAIOIIUM pelIeHU,
BKJIIOYAIOT B ce0sl MPUPOAY U CBSA3b MEXKIY JIOOBIMU
PETUTUO3HBIMU YOEXKAEHUAMHU, KOTOPhIE CYIEeCTBO-
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BaJIM ¥ 3asABUTEJNIS B CTPaHe TIPOUCXOXK/EHUA U TEMU
PEUTHO3HBIMU yOeXTeHUAMU, KOTOPHIX OH TIPHU/Ep-
JKUBAETCs B HACTOSIIEE BPEMsA, OHU TaKKe BKIIOYAIOT
Jnt060e HeOBOTHCTBO OTHOCUTENBHO TOUW PETUTHH,
KOTOPOU 3asfBUTENb MPUAEPKUBAJICA B CTPaHe IPO-
HMCXO0XJeHUs, Hal[pUMep, M3-3a CBOEH MO3UIIUU M0
TeH/IEPHBIM BOIIPOCAM WJIM BCJIEACTBUE CEKCYaTbHOM
OpHEHTAINH, TAK)XKE U TO, KAKIM 00pa3oM 3asBUTENb
y3HaJl 0 HOBOH peIUTHU B CTpaHe, MpefoCcTaBUBIIeH
yOexuIle, ero OXKUIAHWS OT ITOH PEUTHH, €r0 MCHXU-
YeCKOe COCTOSTHUE, a TaKXKe HaIMdue TIOATBEPKAA0-
IIUX CBUZIETENBCTB OTHOCUTETHHO YPOBHS €r0 yYacTUs
Y WIEHCTBA B HOBOU penuruu. Tak Ha3plBaeMas Jesi-
TEJbHOCTDb B «COOCTBEHHBIX UHTEPECaX» He BHI3bIBAET
CIIpaBeAJNBO 0O0CHOBAHHOI'O CTpaxa ObITh IOABEPT-
HYTBIM TIpeceZloBaHUAM B CTPaHe MPOUCXOKAEHHUs
3asBUTEN B T€X CJIYYasax, KOT/[a ONMOPTYHUCTUYECKAs
MPUPO/A TAKOH eATeNbHOCTU OyZeT HECOMHEHHOM
[UTA BCEX, BKJIIOYAs BIACTH CTPAHBI TPOUCXOXKAEHUS,
Y He TIPeABUIUTCA KaKUX-TNO0 HeOIaronmpUATHBIX TO-
CJIEZICTBUM JIs 3asIBUTEJISA, €CTU OH OyZleT BO3BpalleH
B CTpaHy MPOUCXOKIEHUS.

53. YBKE Tak:ke oIyOIMKOBaIO PYKOBOJCTBO IIO IIPO-
1elypaM 1 KpUTEpUsAM OTIpe/ieieHus cTaTyca besxkeHIa
cortacHo KonBennuu 1951 roza u [Tpotokony 1967 roga
o craryce bexxeHiieB (pykoBoactBo YBKB). ITaparpad 67
PYKOBO/ICTBA TIpe/TyCMaTPUBAET CIIEAYIONIEe:

«3a/jaueli IPOBEPSIOIIETO JIUI[A TIPU U3yYeHUN 06CTO-
SITEJIbCTB ZleJa SIBJISeTCs yCTaHOBIEeHNe IPUYUHBI WU
TIPUYUH NIpeCcyieZIoOBAHUN U IPUHATHE PELIeHU O TOM,
COOTBETCTBYIOT JIU OHU ompefesneHunio KoHBeHIUU
1951 roga. O4yeBUAHO, YTO NMPUYMHEBI IpeCIe[oBa-
HUSA [0 3TUM Pa3NYHBIM MOTHBaM OyAyT YaCTUYHO
coBmazarh. Yae Bcero 6yZeT MPUCYyTCTBOBATH OoJiee
yeM OJVH 3JIeMeHT, CBA3AaHHBIN C OJHUM JIMIOM,
HanpuMep, MOJUTUIECKUM OIIOHEHTOM, KOTOPHIX
MIPUHA/JIeXNUT K PEIUTUO3HON WK HallMOHaJIbHOU
rpyIIe wix 06euM cpasy, ¥ COBOKYIIHOCTb 3THUX IPH-
YUH AJI1 OZIHOTO Juia OyZieT UMeTh 3HAYeHHe MpU
OLIEHKe ero BIIOJIHE 0OOCHOBAHHBIX OTIACEHUH».

Taxxke uMeeT 3HaueHUe Joknaj YBKDB «BHe goka-
3BIBAHUS: OIIEHKA JIOCTOBEPHOCTU B cUCTeMaXx ybe-
xuma EC» (Beyond Proof: Credibility Assessment in EU
Asylum Systems) ot mast 2013 1.

V. PEHIEHWA BEPXOBHOTI'O CYJA CIIIA

54. CooTBeTCTByIONUE pellleHUs BepXOBHOTO
cyaa CIIA, «CoeauHenHsle Illtarsl npotus Cturepa»
(United States v. Steeger!), 380 U.S. 163 (1965)
u «¥Yamm npotuB CoeamHeHHBIX IlITaToB» (Welsh v.
United States) ot 15 murona 1970 r. kacaauch OTKa3-
HUKOB OT BOEHHOU CJYKOBI 10 MOTHBAM COBECTH
U «TeCTa PEJUTHO3HOTO ybOeXAeH s», BHIHECEHHBIE
BepxoBHbIM cyzoMm CIIA B cooTBeTcTBUU C § 6(j)
3akoHa 0 BceoObIeil BOEHHOM TOATOTOBKE U CITyKbe.
B nepBoM pemeHnM BepX0OBHBIN Cy/ yKa3aJj, YTO TECT
PEUTHUO3HOT0 yOeXxIeH A coiacHo § 6(j) 3aktoyaeT-
cs B TOM, UMEETCS JI UCKPeHHee U 3HaUUMOe yOex ie-

! Yarme ynmomuHaeTcs Kak Seeger (npumeu. nepegoouuxa).
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HUe, 3aHHUMalolee B )KU3HU 006J1aaTelsa MeCcTo, 3aHU-
MaeMoe Borom y Tex, KTO CUUTAeTCs UMEIOLUIHUM IIPaBo
Ha ocBoboxkAeHue. TaKUM 06pa3oM, CTaTyC OTKa3HU-
Ka 10 MOTHBaM COBECTU He OTPaHUYMBAJICS JUIAMU
C TPAJUIIMOHHON PEeIUTHO3HOM OCHOBOU. B mocnen-
HEM pellleHUU BepXOBHBIN Cy/ PEIIWII, YTO, XOTS Y3JIIII
OTpHULIAT KaKyI0-TH00 PeJUTH03HYI0 OCHOBY CBOUX
ybexxaeHn, B To BpeMs Kak CUrep XapaKTepu30BaJ
CBOU TAIUPUCTCKUE YOEKAEHUA KAK «PETUTHO3HBIE,
ybexaeHus Yaila, TeM He MeHee, IO/KHBI ObLTH y4Iu-
ThIBaThCA. BepxoBHHIi cyz CIIIA, B yacTHOCTH, yKasaJl:

«Cyz pa3bsacHun [B gene Cturepa], 4To UCKpeHHUE
U 3HAYMMEbIE YOeXAeHUsI, KOTOphble 0OYCIOBWIN BO3-
pakeHUe JINIA, TIOCTAaBJIEHHOTO HA BOMHCKUN YYeT,
IIPOTUB BCEX BOMH He TPeOYIOT OrpaHUYEHUs UCTOY-
HUKOM WU COZEp)KaHUEM B TPAAUIIMOHHBIX WU
Y3KHMX KOHIennuaAx peauruu. OH ykasai, 4To § 6(j)
“He pa3/mHYaeT MeX/y BHEIHe 1 BHYTPEHHE MPU0b-
peTeHHBIMU yOexAeHuamMu”, id. Ha c. 186, a Takke
yKasaj, 4TO “dpe3BBYaiiHO JWYHBIE” yOexAeHUs,
KOTOpbIe KTO-TO MOXKET HalTU “HENOCTHXUMbIMU”
WM “HeNpaBUIbHBIMU”, UCIIOAB3YIOTCA B 3HAUEHUU
“penmMrro3Horo ybexzaeHus” B 3aKOHe, id. Ha c. 184—
185. CornacHo ey Curepy Ayt TOT0, YTOObI BO3pa-
JKEHHE TT0 MOTHBaM COBECTH JINIIA, TIOCTaBJIEHHOTO Ha
BOWHCKUH yYeT, IIPOTUB JIF0O0H BOWHBI ObLIO “pestu-
rMO3HBIM” B 3HaYeHUH 6(j), He0bXOAUMO, YTOOHI €T0
BO3paKEHUE MPOTUB BOMHEI CI€ZIOBAIO U3 MOPAJIb-
HBIX, 3TUYECKUX WIN PEIUTHO3HBIX ybexaeHun
JIUIA, TIOCTABJIEHHOT'O Ha BOMHCKUH Y4eT, II0 IOBOAY
TOr0, YTO IPAaBWIbHO U HENIPABWIBHO, U YTOOBI 3TH
yOexIeHUs NOAAEePKUBATUCH CHION TPaZAULIMOHHBIX
PEJIMTHUO3HBIX yOeXxkaeHn. BOblas 4acTh BeTUKUX
penuruil coBpeMeHHOCTH U IPOLLIOTO BOIUIOIAeT
uze BepxoBHOro cymectBa win BepxoBHOM pe-
anpHOCTH, Bora, KOTOPHIN COOOIIAET YENTOBEKY TEM
WIN UHBIM CIIOCOOOM CO3HaHHE TOTO, YTO SBJISETCSA
MIPaBWIBHBIM U JIOJDKHO OBITh CAEJaHO U YTO Helpa-
BWIBHO U 4ero cieayer nsberarsb. Ec/iu U0 [1yboKo
U UCKPEHHe TIPUAEPKUBAETCA YOEKIEHNH, KOTOPhIE
SIBJIAFOTCSA YUCTO STUYECKUMU WIN MOPAIbHBIMU 110
HCTOYHUKY U COZEPKaHUIO, HO, TEM He MeHee, BO3-
JIararoT Ha HEro /IO COBECTH 10 BO3ZEPIKAHUIO OT
y4actys B 000 BoliHe B s060e BpeMs, 3TH yOex-
JeHUA Ollpe/ieJIeHHO 3aHUMAIOT B KU3HU 3TOT'0 UHJU-
BUJA “MecTo, TapajielbHoe 3aHHMaeMoMy. .. borom”
V TPaZAUIMIOHHO PETUTUO3HBIX JUIl. [I0CKONBKY ero
ybexzeHns QYHKIMOHUPYIOT KaK PETUTHSI B eT0
JKU3HU, JaHHBIM UHANBUZ B TAKOM Xe CTelleHU NMeeT
IIPaBO Ha OCBODOOXK/IEHUE “PeTMTUO3HOT0” OTKA3HU-
Ka 110 MOTHMBaM COBECTH B COOTBETCTBUH C § 6(j), Kak
JIT060#, KTO OCHOBHIBAET CBOIO OIIO3UIINIO BOMHE TI0
MOTHBAM COBECTH Ha TPAAULIMOHHBIX PETUTUO3HBIX
YOEKIEHUAK».

VI. CIIPABOYHbBI MATEPUAJI,
OTHOCHIIUNCS K XOAATANCTBY 3AIBUTEJS
O INPEJJOCTABJIEHUU YBEXKUIIIA
10 [IOJIMUTUYECKUM OCHOBAHUAM

55. CooTBeTCTBYIOIIUY CIPaBOYHBIN MaTepual
BKJIFOUaeT MHPopManumo MUHUCTEPCTBA BHYTPEH-
Hux gen CoeamHeHHoro KoposnescTBa or 26 ceHTA-
6ps 2013 r. «/paH, foKIaJ CTPaHBI IPOUCXOXKIEHUS»
(Iran, Country of Origin) (COI) (Report), KOTOPHIH,
B YaCTHOCTH, COZIEPKUT paszeisl «McTopus u mocies-



Hue cobriTusA» (History and Recent Developments)
(rnmaBeI 3 1 4), «BrI30BBI» (Summonses) (maBa 11.53)
U «3ejieHoe ZBUxKeHUe» (Green Movement) (ryiaBa
15.49). Takxe IpeACTaBAAIOT UHTEPeC JOKIaj CIie-
nuanbpHoro goknaguuka OOH o cutyanuu c npasa-
MU 4deynoBeka B Mcmamckoit Pecnybiuke VipaH ot
13 mapTta 2014 r. u foknag MuHUCTEpCTBa UHOCT-
PaHHBIX Zen u 1o genam CozapyxectBa CoeIMHEHHOTO
KoponescrBa «Mpas, crpaHa TpeBoru» (Iran, Country
of Concern) ot 10 anpensa 2014 r.

56. Cpasy nocsie Bbi6opoB B Vpane 12 urons 2009 T.
KomureT no nonutudeckuM fenaM IlapiaMeHTCkoOM
Accambyien CoBeta EBporbi (TTACE) 1 okTsa6ps 2009 .
NPUHAI JeKjapalyio, B KOTOPOU IpHU3HaM HaCUJIb-
CTBEHHYIO peaKIUIo BiacTel VMpaHa Ha MUpHBIE MIPO-
TeCTHl Cepbe3HbIM HapylleHUeM MpaB paxkJaH cTpa-
Hbl. OH TakXKe IPU3BaJ IPaBUTENbCTBA IPYTUX CTPaH
He BBICBUIATh IPakJaH 3Tou cTpaHsl B MpaH. Kpome
TOTrO, B Aoknaze 'ocgenapramenrta CIIA o npaBax
yesoBeka 3a 2010 rog o nosogy VMpana, B paszene 2
«CBobGoga cimoBa u npecchl/CBoboza MHTEpHETA»
(Freedom of Speech and Press/Internet Freedom)
(8 ampess 2011 r.), OTMEYANIOCK:

<<HpaBI/ITEJIbCTBO OCYyIIECTBIAIO MOHUTOPUHT UHTED-

HeT-KOMMYHUKaIUi, 0COOEHHO Yepe3 CalThl CO-

nuaabHBIX ceTel, Takux Kak Facebook, Twitter

u YouTube, u cobupano mepcoHa bHBIE JaHHBIE

JInL B CBA3W C MUPDHBIM BBbIpaX€HHWEM MHEHHA.

[TpaBUTENLCTBO YTPOXKAJIO, 3aIIyTUBAIO U 3aePKU-

BaJIO JIUII, KOTOPBIEe y6mMKoBamu B IHTepHeTe Kpu-

TUYECKHE 10 OTHOIIEHUIO K IIPAaBUTE/IbCTBY KOMMEH-

Tapuu...».

OmnepaTBHOE PYKOBOZACTBO MUHHCTEPCTBA BHY-
TpeHHUX Jen CoeguHeHHoro Koposnescrsa no VMpany,
JaTupoBaHHOe Hoss0peM 2011 roza, yKa3sIBaIO CIIEAy-
ouee: «3.7.11... CymecTByeT peanbHas yrpo3sa Toro,
YTO U3BECTHBIE aKTHBHCTHI Y ITOJIMTUYECKYE OIIIOHEH-
ThI, IPUBJIEKIIVIE BHUMaHWE BJIACTEH, B CIydae BO3-
BpalieHusa B VIpaH CTOJKHYTCA C peaJbHON YyTrpo30oi
TIpecjeJOBaHusA, U UM CJIeAyeT MPeJOCTaBIATh yOeKu-
ITe 110 MOTHBY IOJTUTUIECKOTO MHEHUS».

VIIL. CIIPABOYHBIN MATEPUAJL,
OTHOCHIIUNCSH K XOAATANCTBY
3ABUTEJIS O IIPEIOCTABJIEHVU YBEKUIIIA,
OCHOBAHHOMY HA EI'O OBPAILLIEHUN

57. B nokyMeHTe «YTOYHEHUE CUTYalUU C JIULa-
MU, obpalleHHbBIMU B XpUCTUAHCTBO, B MpaHe»
(Update on the Situation for Christian Converts in
Iran) UMMUTpallMoOHHOHN CyXO0bI JITaHWU OT WIOHS
2014 roza, B 4aCTHOCTH, YKa3bIBaeTCA CJIEAYIOLIee:

«...1.2.1. OOBHUHEHUS, IPeAbABISIEMbIE
00palleHHBIM B XPUCTHAHCTBO
10 NIpOoUIeCTBUY BpeMeH!U

[Io JaHHBIM MEXAYHAapOAHOM oOpraHu3anuu
B Typiuy, XOTS OTCTYIIHUYECTBO He IIPelyCMOTPEHO
B YTOJIOBHOM Ko7ieKce VpaHe, B IIPOIUIOM OBUIH CIIy-
Yay BBIHECEHUS CyIbAMU PelleHui 06 OTCTyITHUYe-
CTBE Ha OCHOBAHMWM 3HAHUH CyZbU U ydeTa HUcCIaM-

JEJO «F.G. (F.G.) NIPOTUB MBELWU»

CKOro Ipasa. YoMuHaeTcA Jeno nacropa Cyamanza
(Soodmand), koTopbiii 6bLT KasHeH B 1990 rogy mo
06BHHEeHNIO B oTcTynHUYecTBe. Kpome Toro, gomos-
HUTEJbHO yKa3blBaJ0Ch, 4YTO B 1994 rogy zApyroit
macrop, Mexau Jlubamx (Mehdi Dibaj), 6611 00BU-
HEH B OTCTYIIHUYECTBE, OCBOOOXKJEH U Hal/ieH you-
THIM B Jiecy. ITocie 1990 roga B MipaHe OTCyTCTBYIOT
COOGIIEHNS O CMEPTHBIX IIPUTOBOPAX, BHIHECEHHBIX
nunaM, obpalieHHBIM U3 UclaMa B XPUCTUAHCTBO
3a oTcTymHUYecTBO. [locienHee fgeno, B KOTOPOM
obpailleHHbIN ObUT OOBUHEH B OTCTYIIHUYECTBE, 3TO
neno Ocepa Hazepxanu (Yousef Naderkhani), macro-
pa LlepkBu VpaHa, KOTOpOe IKUPOKO OCBEIATIOCh
B MEXXJYHAPOJHBIX CPEACTBaX MacCOBOM MHpOpMa-
nuu. OH 6BUI IPUTOBOPEH K TPEM rofiaM JIUIIEeHUsA
CBOOOZEL.

B 2009-2010 rozax, xorza Bo3HukIIO feno Hagepxa-
HU, CyZBl IOJBEPTAJIVICDH JABIEHUIO PEXHUMA B LEIAX
KCIIOIb30BaHUA OOBUHEHUI B OTCTYITHUYECTBE B Je-
JIaX OTHOCUTETHHO 06paieHHbIX. OZIHAKO CYBI COIIPO-
TUBJISUINCH, TaK KakK /ieia 06 OTCTYITHUYECTBE TIepea-
BaJIUCh B CTeIMaTbHbIE PETUTHO3HbIE CYABI AJIS yXO-
BEHCTBA. Peurro3Hbie Cyzbl OBUTH €AMHCTBEHHBIMU
cyZiaMu, KOTOPBIE MOTJIM CyJUTh MO OOBUHEHUSAM
B OTCTYTIHUYECTBE, U, CJIeZIOBATENbHO, TOJMBKO B CIIY-
yae obpalieHus KJIMpUKa Takoe 0OBUHEHHE MOTIJIO
OBbITH IPUMEHUMBIM. BMeCTO 3TOro B Cyzax, MOMUMO
PEUTUOBHBIX, Iejla C yIacTHEM OOpalileHHbIX MOIJIN
HCIIO/Ib30BaTh OOBUHEHUS B HApyLIeHUU OOIIeCTBEH-
HOTO TIOPAJKA, & He B OTCTYITHUYECTBeE.

IMocne 2011 roga eAMHCTBEHHOE U3MEHEHUE B 06pa-
IIeHUU BJIAcTel C IULaMU, NepeulefliuMU B XpU-
CTUAHCTBO, 3aKJII0YaeTcsa B KPUCTALIM3AlUU, YTO
OTCTYIHUYECTBO HE MPUMEHHUMO K O0OpalleHHBIM
B XpUCTHAHCTBO. Biactu Vpana ykasanu B 2009-
2011 rozgax, 4To ZOMAaIIHUE I[EPKBYU OBUIA CBSI3aHBI
C BHEITHUMMU JBW)XXEHUAMU, HAIpUMep, C CHOHUCT-
CKUMH JBUXEHUAMHU U 3apyDOeXHbIMU OpraHu3a-
uusaMu, Hanipumep, B CIIA. Pexxum cyuTaeT ycuiusa
eBaHreJIMYeCcKUX JBIKeHUHN MOoCATaTeIbCTBOM IIPO-
THUB MPAHCKOTr'0 pexuMa. B pesynbpTraTe eBaHrennye-
CKUe I[epKBU U JOMalllHUe [[epKBU pacCMaTpUBAIOTCA
C TOYKU 3peHUS HAIlMOHAJBHOU 6e30MacHOCTU. DTO
MHEHHE peXuMa OObICHIET, TOYEMY HEKOTOPHIE
Jlesia ¢ yJacTrieM obOpallleHHBIX, 0CODeHHO JTHUIEePOB
JOMAIITHUX IIEPKBE, TaKKe BKJII0YalOT OOBUHEHUS
TIOJINTUYECKOT0 XapakTepa.

Ilo moBozy zena FOceba Hazepxauu “KpuicueH comu-
nmaputu yopiagyauxa” (Christian Solidarity Worldwide)
(CSW) sasBuia, 4TO, IO CBEJEHUAM OpraHHU3a-
1uu, Haziepxatu 10 CuX MOp MPOXKUBAET B I. Peliite
(Rasht) u mpopomKaeT MacTOPCKYIO eATENbHOCTD.
He 6BL70 cny4yaeB OTCTYIHUYECTBA Y XpPUCTHAH
B Vpaue mocste Aea Haziepxatu, B KOTOPOM OOBUHE-
Hust 6bUTH OTKIOHEHHI. Ceifuac Bce 0OBUHEHUS MTPO-
THUB 0OpallleHHBIX ¥ TaCTOPOB/IUAEPOB JOMAIIHUX
I[epPKBel UMEIOT MOJUTUYECKUI XapaKTep U CBA3aHbI
C YTBEPXKAEHUAMU 00 yrpo3e HallMOHAJIbHOM He30ma-
CHOCTHY WY IITTMOHAXKe, BKIOYas CBA3U C MHOCTPaH-
HBIMHM OpraHamM¥ U Bparamu VpaHa, B TOM 4YHCIe
C CHOHUCTaMH. ..

1.6. Cutyanus ¢ oopalleHHbIMHU JIHUI[AMH,
KOTOpBbIe Bo3BpaujaTcd B paH nocie
oOpaiiieHns 3a rpaHuilei, To ects B EBporme/
3alaZHbIX CTpaHax

Mamucyp Bopmxu (Mansour Borji) mosicHui, 9to 20 jieT
Hasa/ ObLIO0 BO3MOXKHO KpelleHHe 00paTUBIIerocs
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B XpPUCTUAHCTBO B IlepkBU B MpaHe. Co BpeMeHeM
LIepPKBU, OCYILIECTBIABIINE KpelleHue, 3aIlIaTUIN
LIeHY, U B CBA3HU C IIOCTEIIEHHBIM JJaBJIeHUEM 3Ta BO3-
MOXKHOCTB ceityac ucyessa. [Tocie 2006-2007 rozos
obparmmeHHBle uIa 6oee He KPecTATCA B [IepPKBAX
VpaHa, IOCKOJIBKY HUKTO He PUCKYeT NPOBOJUTH
kpewenre. O6palieHHbe B XPUCTHAHCTBO HaYaIu
€3/IUTh JJIA KpellleHuA B TypLUIo U Apyrue cocelHue
CTpaHBL. B OTBET Ha BONPOC, OCYILECTBIIAIOT JIU Kpe-
IeHKe JOMAalTHUE IIEPKBU, MCTOYHUK COOOLIMII, YTO
HEKOTOPBIE 1IepKBU MOI'YT 3TO AelaTh. YTo KacaeTca
CUTyaluu c o6paleHHBIMU, KOTOPBIE BO3Bpalla-
10TcA B VpaH mocie KpelleHUA 3a TpaHULed, Oyab
To B Typuuu, Apmenuu, OAD wiu Jpyrou cTpaHe,
HMCTOYHUK YKa3aJl, YTO OHU CIIOKOHHO MOTYT BEPHYTh-
cs1 B VIpaH U He CTOJKHYTHCSA C KAKUMU-THO0 Ipobiie-
Mamu. Eciu JInno yxxe HaX0AUTCA oz HabrofeHueM
BJacTeld, 0HO MOKET CTOJIKHYThCA C NOCIeACTBUAMU
mocsie Bo3BpameHuA B Vpan. CornacHO AaHHBIM
AIIS, TpyaHO mosy4aTh MHGOPMAIINIO O MOTEHI[HAb-
HBIX YI'PO3aX, C KOTOPBIMU JIULIO MOXET CTOJIKHYTbCS
10 BO3BpalleHHH B MpaH mocie obpaiieHus 3a rpa-
Hunell. Eciu npaHckue MHGOPMATOPEL COOUPAIOT
“HGOPMALUIO OTHOCUTEJBHO JINIIA, KOTOPOE BEPHY-
Jock B VIpaH, BIacTH MOTYT 3a/iepKaTh UX [ JOIpo-
ca. Bo3aM0xHO, 4TO IOC/Ie 3aZep:KaHua U JoIpoca
nocneayoT 06BUHEHUA U OCyXZeHue. B mogo6HOM
MIOJIOXKEHUY MOKET OKa3aThCs OOJIbIIasA IPYIIIa JIULL;:
CTYZAEHTBI, TOJIUTHYeCKUe aKTUBUCTHI, YWIEHBI ceMel
MIOIUTHUYECKUX JleATeNel, — MOTYT OBITh ZJOIPOIIEHHI,
KaK U obpalljeHHbIe B XPUCTHAHCTBO. OTHOCUTENBHO
TOT'0, CTABUT JIU KpellleHue 3a I'paHulielt IULOo o7
yTpo3y co cTOpoHHI BracTeli B Mpane, AlIS nonaraer,
YTO BAXKHOCTb KPEIeHHUs JO/DKHA OBITh COMIOCTaBIeHA
c TeM, KaK BlacTy VpaHa BOCIPUHUMAIOT obpalieH-
Horo. JIuno, KoTopoe Iocellano TPeHUHT U 3aceja-
HUA 33 TPaHULIEH, MOXKeT CYMTAThCA 0OPATUBLIMMCA,
ZlaKe ecIy OHO 0QUIIMaJbHO MOIVIO He OBITh Kpele-
HBIM. B oTBeT Ha BoIpoc o cuTyanuy ob6palieHHoro,
KOTODBIN Bo3Bpaliaerca B VpaH mocie obpalieHus
3a rpaHullel, To ecTb B EBporie wiu 3amagHou cTpa-
He, MaHcyp bopaxu oTMeTwWI, 4TO OTCYTCTBOBala
pasHMIla B TOM, KaK BjaacTu VpaHa paccMaTpuBanu
Aeino. Ecny Mio u3BecTHO BIAaCTAM, U OHU IIPOABIIA-
I0T K HEMY MHTepeC /0 BbI€3/la U3 CTPaHHI, B CIydae
BO3BpAallleHNA A7 HETO MOXET CyIecTBOBATh yIpo-
3a. Eciu M0 HeM3BeCTHO BIACTAM, UCTOYHUK He
CYUTAJI, YTO ZJIA HEro CyIleCcTByeT OrPOMHAs yrpo3a.
VcTouHuK cocancs Ha Aelo ceMbU, KOTopas BepHY-
Jach B VMpaH, ¥ 110 BO3BpallleHUH OHU IIOABEPIINACH
yrposaM U CJIeXKe/3alyrupaHuio. C4UTaIoch, 4ro,
BO3MOXHO, POACTBEHHUKHU WM Apyrue JUIa MOIIU
COOOIHXTH O HUX BJIACTAM, BBI3BaB IIpec/ie/[OBaHNeE.
HakoHelw, ceMbs BHOBb IIOKUHY/Ia MpaH. OHu Hava-
JIA CKPHITHO IOCEIaTh JOMAllHIOK LepkoBb. Ilo
IIOBOJY TIOCIEACTBUM AJIA INIla Bo3BpallleHusA B VpaH
nocsie obpareHus 3a rpanunei CSW coobiua, 9To
06011 06palleHHbIH, KOTOPHIHM X04YeT UCIIOBEA0BATh
CBOIO Bepy II0 BO3BPAlleHUH, II0BEPraeTcs Cepbes-
HOI yrpose. KpeleHo ju IUI0 B cocefiHel cTpaHe,
B EBpone ninu CIIIA, He nmeeT 3HaveHud. Ecin uno
BO3BpaaeTcs B MpaH U B IeHCTBUTEIbHOCTH He IIPO-
[BUTAeT XPUCTUAHCTBO, OCTaeTcs GaKTOM, YTO TaKOe
JIULIO MOKUHYO “Bepy” (LIMUTCKUNI UCIaM) U IOTOMY
yrpoKaeT MOpAAKY PexuMa. B oTBeT Ha BoIpoc o Io-
CJIe[ICTBUAX BO3BpallleHUA B VpaH nocie KpelleHus

matorea B VpaH yepes kakoe-To BpemA. Eciu Bractu
B VpaHe y3HaIOT 0 $paKTe KpelleHus JUIa 3a TPaHU-
Lieid, TAaKOMY JIITy MOTYT YTPOXKaTh ZOMPOC U TOCIe-
cTBUsA. MICTOYHUK COOOIIVII, YTO BAACTH MOTYT yCTa-
HOBUTb, YTO JIUIIO0 KPECTUIOCH, Oiarogaps uHdop-
MaTopaM U IepeXBaTy TeaeOHHBIX/3TEKTPOHHBIX
coo01eHuit. B 0TBeT Ha BOIIPOC O TOM, KaK JIUIIA, Kpe-
LIeHHbIe 3a TpaHullel, BelyT XPUCTUAHCKYIO KU3Hb
10 BO3BpallleHu! B VIpaH, BbICKa3aHO MHEHHE O TOM,
YTO MpaHCKYe oOpallieHHbIe HY)KAI0TCA B KPEIeH!H
10 IIPUYMHE MCIaMCKON OCHOBBL. MeHTalIbHO Jerde
JKUTD NO-XPUCTUAHCKU IIOCJIE TOTO, KaK KpelleHue
umeso Mecto. Ilocse KpelleHus JUIO YacTO AeMOH-
CTpUpYeT OOJBINYIO TIepEMEHY B IIOBEJEHUH, KOTO-
pas 3aMeTHa OCTaJIbHBIM. [10 COOCTBEHHOMY OIIBITY
VPaHCKUH CeTeBOM TUep COOOIIILI, YTo moce o6pa-
IIEHUS B XPUCTUAHCTBO OH 0OJIbllle HE UCIOIb30Ba
pyraTeiabCTBa WM He 31IWICA, KaK paHee, U 3TO U3Me-
HeHUe B [I0BeZIeHUM 3aMeTWIN WIeHbl CEMbU U OKPY-
JKaBIIue ero jguna. Takke mocie obpauleHus B XpU-
CTUAHCTBO JIMLO MOJAy4YaeT 3aady paclpoCcTPaHATh
CBOIO Bepy cpeziu Apyrux. EBaHremnsMm — 3To 4acThb
yuenus bubnuu, v B EBanrenuu ot MaTdes ckasaHo,
YTO CJIeAyeT UATH U paccKas3bIBaTh JToAaIM 06 Nucyce.
OG6paiieHHbIEe XOTAT UCTIOMHATH 3TO, U UMEHHO TeX,
KTO 3aHMMAIOTCS €BAHT'eIU3MOM, BIACTU XOTAT OCTa-
HOBUTbH. CUUTANIOCH, YTO JIULA, KOTOPBIE BO3Bpalla-
I0TCA U3 3aMaZIHbIX CTPaH mocyie obpalieHus, A0K-
HBI IIPOSIBJIATE OCTOPOXXHOCTD IIPYU IIPOIIOBEJOBAHUU
eBaHrenuaMa. CUTyaIus Juia, KoTopoe 06paTUiIoch
B EBpore u 3atem Bo3Bpamtaetca B VpaH, B OCHOB-
HOM Ta K€, 4YTO U Yy UPaHIEB, KOTOPble 0OPaTHUIUCh
B paHe. /lanHble suIla JOJDKHBL CKPBIBATHCA U HE
TOBOPUTH OTKPHITO O cBoeM obparienun. Ecin ux
obpallleHre PacKPHITO U BIACTH yBEJIOMJIEHBH, Cy-
LIeCTBYET yIpo3a TOro, YTO TaKoe JUI0 OyZAeT 3aro-
ZI03pEHO B CBA3AX C MHOCTPAHHBIMU OPraHU3aluA-
MM, KaK ¥ JuLo, Ipoxkusarwollee B Mpane. VIcToOYHUK
J0baBwWiI, UTO Te, KTO MPOXUBaeT BHe VpaHa Aau-
TeIbHOE BpeMsi, MOTYT MOZIBEpPraThcsi 6OMbIe yrpo-
3€, IIOCKOJIbKY BJIACTH MOTYT 3all003PUTh UX B IIIIU-
oHaxke. Takke yKasbIBaJIOCh, YTO ITO OTHOCUTCA He
TOJIbKO K 06paIlleHHbIM B XpUCTUAHCTBO, HO U K ZIpY-
MM UpaHIaM. B oTBeT Ha BONIPOC O MOJI0KEHUH JINII,
obpallleHHbIX B XpPUCTUAHCTBO, KOTOPBIE BO3Bpalla-
10Tca B MipaH nocie noesaxu B Typuuio Wiu Apyryro
CTpaHy ¥ BCTped C APYTMMU BePYIOIIUMHU, IIpesCTa-
BUTEJU LIePKBU eJUHeHUA? YBeZOMWIU Jeeraiuio
0 TOM, 4TO, ecii obpailieHHbIe BeAYT cebs “CroKoli-
HO’, TO eCcTb He CBA3BIBAIOTCA C APYTUMHU BEPYIOIIU-
MM, OHM MOTYT He OBITh PACKpPHITHI, U MOE3AKU 3a
TPaHUIy MOTYT He U3MEHUTH IoN0KeHue. VICTOYHUK
He CYUTAJ, YTO OBLIO OB MEHbIIE OMACHOCTH /IS
JIiIa, KOTOpoe Bo3Bpaiaetcd B VpaH nocie kpele-
HUA B 3alIaZIHOM CTpaHe, eCjIy JIUI0 OTKAa3bIBaeTCsA OT
KpellleH!s U IPU3HAeT ero 4acTblo CTpaTeruu nepe-
cejleHUs Ha 3amaf. OTO MPUMEHUMO JJiA UX ceMel,
HO MOXET He MOAXOAUTH JJf NIPaBUTENbCTBEHHBIX
opraHoB. Jluiia, obpaiieHHbIe B MipaHe, oaBepraor-
cs apecTaM, IIBITKaM U Ka3HAM, OHU OOBIYHO He c000-
LIAI0T O CBOEM peJIUTUU WU B 3aABIEHUAX B LUIKOIY.
CoryacHO yTBep:KJeHUAM IpeZcTaBUTeNel LepK-
BU €MHEHU, JaKe eCIU 3TO HeU3BECTHO BIACTAM,
obpalileHHbIe JIUI[a MOTYT CTOJKHYThCA C U30JAIMe

2 Tlox nazanueM Union Church, ynoTpe6ieHHEIM B OpUTHHAIE,
MOTYT CKPBIBaThCA Pa3Hble OPraHU3allMy, OT YHHATOB 0 00Lei
LIepKBU [UIA TIPeACTaBUTENed pasHbIX HCIOBEJAHUH, KOTOpHIE
MHOT/Ia BCTPEYAIOTCA B HEGOMBIINX HaceleHHBIX MyHKTax (npu-
Meu. nepesoouuKa).

3a rpaHuiei “dnam MUHHCTpUC’! coobIiuia, YTo
MHOTHE MPaHIIBl BHIE3KAIOT 3a T'PAHUIY ¥ BO3Bpa-

! IIposenuTudeckas opraHusauus MpaHa (npumeu. nepesoduuxa).
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U flaxe ¢ “yOuiicTBaMM YeCTH” CO CTOPOHBI POZICTBEH-
HUKOB. DTHUYECKUM XPUCTHAHCKUM MEHBIIMHCTBAM
(apmAHaM, accupuiiliaM) paspellleHO BCTpedaThbCs
Y COBepUIaTh GOTOCHY)KEHHUSA B CTPOI'O peryaupye-
MBIX YCJIOBUAX. VICTOUHUK COOOIIII, YTO MBI CJIBIIIA-
JI, YTO OHU TaKXKe CTAJKUBAIOTCA C TPYAHOCTAMY,
0 YacTH KOTOPHIX COODIAeTcsl B CPeACTBAX MacCOBOM
nHOPMAIU».

JEJO «F.G. (F.G.) NIPOTUB MBELWU»

OTCTYITHUYECTBO KaK IIPECTYIUIEHHE, HaKa3bIBa€MOe
CMepTHOfI Ka3HbIO...

Hpecnep;OBaHne OTCTYIIHUKOB

19.23. Tlo noBogy npeciejoBaHUA OTCTYITHUKOB BEPHI
B moknaze Jsuauudo? (Landinfo Report) 2011 roza
oTMedasnoch: “Ha mpakTuke JI0AU OCy:KZAlOTCA 3a
OTCTYIIHUYECTBO O4YeHb peAKo”. OAHAKO B TOM XKe

58. B sokymenTe «MpaH, JIOKIaA CTPAHH IIPO- UCTOUHUKe coobmanoc: “O6uHenue obpamen-
’ HbBIX B OTCTYIITHU4YE€CTBE, I[I0O-BUJUMOMY, y4aIlla€TCA...

HCXOXACHUA» MHHHCTepCTBa BHYTPEHHI/IX Aen cDOIZ)M&UII::HI:IE 0OBUHEHUA B OTCTYIITHHU4YE€CTBE o6pa-
Coeaunennoro KoposnescTBa ot 26 ceHTs16ps 2013 ., LLEHHBIX JIML] B VIpaHe UMEIOT MECTO OTHOCHTENBHO
B 9aCTHOCTH, YKaSaHOZ PEAKO, HO YIpPO3bl TAKUX OOBUHEHUN BBIIBUT'AIOTCA

«...19.01. “Jlokynaz o mpeciefOBAHUIX XPUCTHUAH
B VpaHe” BcemapTHHON NapiaMeHTCKON T'PYIIIHI
“XpucTraze B apiaMeHTe”, OIyOJIMKOBAaHHBIN B OK-
Ta6pe 2012 roza, yxaseiBaeT: “/IOpeBOMOIIMOHHBIM
VpaH cuuTancs 6JaroCKJIOHHBIM K PENTUTHMO3HBIM
MeHbIIWHCTBaM, U KoHcTuTynua MpaHa cofep XUt
rapaHTiu ¢yHZaMeHTaNIbHEIX IIPaB YeloBeKa, BKIIO-
Yas cBOOOZY BEIpA)KEHVA MHEHHUS U 3aIUTHI OT IIBITKH
U IpoU3BOJbHOrO apecra. Cratea 23 KoHcTUTYIUA
VpaHa ycTaHaBIWBaeT, 4TO: “BrisicHeHue yOexe-
HUH JINI] 3aIpelleHo0, U HUKTO He MOXXET OBbITh IpU-
BJI€Y€eH WIN IPU3BaH K OTBETY TOJIBKO 3a TO, 4TO IIPU-
JEepKUBAETCs OlpezieieHHOro yoexxaenus”. OqHako
3TH IpaBa MOJYUHAIOTCSA Oojiee 06IIeMy IPUHIUITY
TOTO, YTO MIapHaTCKOe IIPaBo MOIb3yeTcs IPUOPUTe-
TOM B CJIy4ae JF060# KOJUTM3UY [IPaBa, HO3TOMY JaH-
Hble KOHCTUTYIIMOHHEBIE TTOJIOXKEeHUs He IIpeKpaTWin
IIMPOKO pPacIpoCTpaHeHHbIe OIPOCH U HaKa3aHUA
MpaHIlleB UCKII0YUTENbHO Ha OCHOBAHUM UX PEJIUTHU-
O3HBIX YOEKIECHUH.

19.02. B ToM ke foKIaZie TPYIIIEl OTMEUYAETCA TAaKKe,
yto KoHcTuTynua Vpana npegycMaTpuBaeT 3aliu-
Ty CBOOOAY PEIVTUU /Jisi XPUCTHAH, eBPEEB U 30PO-
aCTpUUIIEB, U CYIIECTBYET CUCTEMAa PETUCTpaluU
HeMYCYJIbMaHCKUX MecT 6orocayxkeHus. OfHaKoO
B IEVICTBUTENBHOCTU Zake OOUIMAIBHO MPU3HAH-
Hble LIEPKBU CTAJKHUBAIOTCA C CEpbe3HBIMU OTPaHU-
YEHUSIMU CBOOOZBI OOTOCTYKEHUH. . .

PesnurnosHas gemorpadus

19.09. Kuura BceMUpHBIX paKTOB AreHTCTBA KPUMU-
HasmbHOM pa3Besikul (CIA) ¢ usMeHeHUAMU OT 22 aBry-
cra 2013 r., goctyn ot 11 centabpsa 2013, usnaraer
CJIeyIOIyIo pPa3bUBKY PeJIMTHO3HBIX TPy B MpaHe:
MycyabMaHe (opunmanbHo) 98% (umuThl 89%, CyH-
HUTHL 9%), Apyrue (BKIIOYasd 30poacTpUilieB, Uyze-
€B, XpuCThaH U baxanuTtos) 2%...

IIpoekT 3aKOHA 06 OTCTYIIHIYECTBE

19.21. Jloxnaz ICHRI! 3a 2013 rog “Llena Bepwl”
(The Cost of Faith) oTMeTWUI, 9YTO «COIJIACHO OXKH/a-
eMOMY B HacTosllee BpeMs YTBEPXKJEHHUIO HOBO-
ro YToJOBHOTO KoZekca MpaHa OTCTyIHUYECTBO
ocTaeTcda HeKoAUPUIMPOBAaHHBIM. OJHAKO KOZEKC
BKJTIOYAET TIOJIOKEeHHE, CChUTaloleecss Ha CTaThio 167
Konctutyuuu Vpana, KoTopas IpsSMo mpezjjara-
€T CyZbSAM HCIONb30BaTh UCJIAMCKHe NPaBOBhHIE
UCTOYHUKU, €CIU MPEeCTyIUVIEHUA WIN HaKa3aHUsA
He OXBaTHIBAIOTCA KOZEKCOM. DTO OCTaBJsAeT IBePh
OTKDPBITOH JAJIs MPOZOJIKEHUSA NMPAKTUKU CCBUIKU
Ha MPaBOBYIO MPAaKTUKY, KOTOpas pacCMaTpUBaeT

B CyZleOHBIX pa3bupaTesbCTBaX B KA4eCTBE CPE/CTBA
OKaszaHWs JaBJeHUs Ha oOpalleHHbIX /Ui IPUHYK-
JeHVS K 3asBJIEHUIO O TOM, YTO OHU PacKanuBarOTCA
U XOTAT BEPHYTHCSA K UCTaMy. Bo MHOTHX CIydasix Cy/
peliras 0cBOOOANTh 06paleHHOTO 6e3 KaKuX-11ub0
O0OBUHEHHUHN WM IPEABIBUTH APyrre OOBUHEHUS,
TaKue KaK yJyacTue B He3aKOHHBIX JOMAIIHUX [[ePK-
BSX WIM KOHTAKTaX C MHOCTPAHHBIMHU CpPeACTBaMU
MaccoBOHM MHPOPMAIIVH.

19.24. B poknaze ICHRI 3a 2013 rog “lleHa Bepsl”
coobmasnock, yTo: “KoMmaHus MOXeT JOKyMeHTHPO-
BaTh TPH /ieJia XpUCTHAH, 0OBUHEHHBIX B OTCTYITHUYE-
crBe: Mexau Jlubazmxa, FOceda Hagepxauu u Xycetina
CyaMaHza, — 4 ogHO Zeno, XyceitHa Cyzamanza,
B KOTOPOM XPUCTHAHWH OBUT Ka3HEH 3a COCTOSHIUE
orcTynHuYecTBa. Cyamanz, obpallleHHbIN 1 IIacTop,
6bUT 3aziepkaH B 1990 rogy. Ilocie AByX MecslleB
B TIOPbMe, B TeYeHHe KOTOPBIX OH, I10-BUJVMOMY,
OTKa3ajiCsl OTPeYbCsl OT CBoei Bephl, CyamMan ObuUT
KasHeH yepe3 ToBelleHre. HensBecTHO, OBUI 1N CY,.
Hagepxanu, Takke oOpalleHHbIH U HacTop, OBLI
3agep:xaH B 2009 rogy U BIIOC/IE€CTBAU IIPUTOBOPEH
K CMepTHOM Ka3HuU. [lepecMOTp Zes1a, Tpou3BeIleHHbIHM
ToCJTe Kao0bl, IPUBJIEK MEeXAYHAPOAHOE BHUMAaHUE.
IMocne gaBnenus co croporsl OOH, EBpomnerickoro
C0103a, MEeX/JYHapOJHBIX IPAaBO3AIIUTHBIX OpraHu-
3anuii ¥ Batukana oH 6GbUT OmpaBjaH Mo OOBUHE-
HUIO B OTCTYITHUYECTBE ¥ IPUTOBOPEH BMECTO 3TOTO
K TPEM TOZaM JIUIIEHUA CBOOOBI IO OOBUHEHUAM,
CBA3aHHBIM ¢ eBaHrenn3MoM. OH 6bLT 0CBOGOXKAEH
B 2012 rozy mocjie OTOBITHA HaKa3aHUA. ..

Xpucrtuaue

JlaHHBIA pa3fen cieAyeT YUTATh BO B3aMMOCBSI3HU
c pasgenaMu 06 OTCTYIHHUYECTBE, MpecieJOBaHUN
OTCTYITHUKOB U MyCyJbMaHaX, OOpaleHHbIX B XpU-
CTHAHCTBO.

19.31. B goxynaze MexAyHapoAHON KaMIIaHUU 3a
npaBa yesnoBeka B Mpane (ICHRI) 3a 2013 rog “Llena
Bephl” YKa3bIBAJIOCh, YTO “OTCYTCTBYET OIpe/esIeH-
Has CTaTUCTHUKA O KOJMYECTBE XPUCTHUAH U OOpalleH-
HBIX B XpUCTUAHCTBO, B YaCTHOCTY, B VIpaHe B CBA3U
C OTCYTCTBUEM JOCTOBEPHBIX onpocoB. B 2010 rogy
ucciefoBarenbckas rpymnmna “Yopza kpucueH Jeit-
tabeiic” (World Christian Database, nanee — WCD)
coobmara o 270 057 xpucTuaH B MpaHe, 4TO COCTaB-
ssio mpuMepHo 0,36% oT obiero HaceneHus MpaHa
B 74,7 MwiiroHa 4denoBeK. B Mpane umMmerorcea ase
OCHOBHBIE KaT€rOPUY XPUCTUAH: STHUYECKKE U HEeIT-
HUYecKUe. BOJBIIMHCTBO COCTABIAIOT 3THUYECKUE

2 llentp mo mHGOpPMAIMU O CTPAHAX IIPOUCXOXKAEHUS, KOTOPBIH,
0 €r0 MHEHHIO, IPEIOCTaB/IAET TOYHYIO0, BBIBEPEHHYIO U aKTY-

! B03MOKHO, IMEETCS B BUZY YIIOMHHaeMas Hike «MexayHapos- aJbHYI0 NHGOPMAIIMIO O CTPaHAX MPOUCXOXKAEHUS UMMUTPAHTOB
Hasl KaMIIaHWs 3a TIpaBa YeyioBeka B VpaHe», aHTUUPAHCKas opra- Y MCKaTeslel yOeXKuIa A OpraHOB MIMMUTPALMY U MHTETPAL[UH
HU3aLus, Haxogsmasacs B I. Heto-Mopke (npumeu. nepegoduuxa). Hopseruu (npumeu. nepegoduuxa).
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XpUCTHAHe, apMsHe ¥ acCUpUULBI (WU Xajjen),
obsazatoryie cOGCTBEHHBIMU S3BIKOBBIMU U KYJIb-
TYPHBIMH TPAAULUAMU. BOIBITMHCTBO 3THUYECKUX
XPUCTHAH SABAAIOTCA WieHaMHU CBOE€H OOIIMHHOMN
MpaBOCIaBHOM IlepKBU. HeaTHUYECKUE XPUCTHUAHE
o OOoJIbIEN YACTHU ABJISAIOTCSA WIEHAMH IIPOTECTAHT-
CKUX ILIepKBel U B OOJIBIIMHCTBE CAyYaeB, €CIU He
BCerja, ABASIOTCA 0Opal[eHHBIMU U3 MYCYJbMaH
gunamu. WCD B 2010 rogy coobiana mpuMepHo
0 66 700 mpoTecTaHTCKUX XpUcTHUaH B VpaHe, 4TO
COCTaBJIAIO IPUMepHO 25% U3 NpaHCKON XpUCTHAH-
ckoii oburuHbI. [IpaBuTeNbCTBO VMpaHa He MpuU3HaeT
obpallleHHbIX XpUCTUAHAMHU, ¥ MHOTHE OOpallleHHbIe
He 0OBABJIAIOT O CBOEH Bepe MyOJIMYHO M3-3a CTpaxa
mpecieoBaHusa. TakuM o6pa3oM, KOJIMYeCTBO 06pa-
IIeHHBIX JIUI B VIpaHe, O-BUAMMOMY, HeZI0OIleHUBA-
eTcs1. HecKOJIbKO XpUCTHAHCKUX OpraHu3aiuii Mpana
COOOIIMIN KOMITAHUH, YTO KOJIMYECTBO OOpAIeHHBIX
B XpUCTHAHCTBO MoxeT gocturatb 500 000 yenosek,
HO JaHHbIE TOZCYETH HE MOTYT OBITH HE3aBUCHMO
TIOATBEPXKJEHHL. ..

MycynbpMmaHe, o6palieHHbIe B XpUCTHAHCTBO

...19.53. B poknaze CSW (“KpucueH colmupapuTu
yopiagyaiz’) ot utoHa 2012 I. yka3bIBaeTcA:

“MMeeTcsl 3aMeTHOe yBeJIWYeHUE CIydaeB 3allyru-
BaHUsA, apecTOB, Cy/ZIOB U JIMIIEHUS CBOOO/BI JIHII,
obpalleHHBIX B XpUCTUAHCTBO ¢ Havasna 2012 roga
B Pa3JUYHBIX ropojax MpaHa, c ocoboii cTporo-
CTBIO IO OTHOILIEHUIO K JIMILIAM U PYIIIaM B TOpoZax
Terepane, Kepmaniaxe, Vichaxane u [llupase. Xots
HEKOTOPBIE U3 3TUX 3aKII0UEeHHBIX ObLTH 0CBOOOXKIE-
HBI TIOCJIe Tpe6GOBaHMS O TIOAMCAHUN [IOKYMEHTOB,
MPEMATCTBYIONIUX TIOCENIEHNI0 COOpaHMit XpHUCTHAH,
MHOT'MiE OCTaBaJIMCh TIOZ CTpaXkel, BKItOYas XKeHIINH
Y TIOXKWIBIX Jitofilel. VIMeno MecTo ocoboe yBennye-
HYe KoJn4ecTBa apecToB B ¢peBpase 2012 roza, KOTo-
poe MpoAoKaIoch B MapTe. BHOBb TpeboBaIUCh
ype3MepHBIe 3aJI0TOBBIE IUIATEXHU B obeclevyeHue
BPEMEHHOTO OCBOOOXKIEHUSA 3a/IEPKAHHBIX XPUCTH-
aH. HoBas BosiHa penpeccuil 3aTpoHy/a KakK JBUKe-
HUe JOMaIIHUX IePKBe#, Tak 1 0j00peHHbIe KOHbeC-
CHH, TIOCJIEIHUE B IIPOJOJIKEHME COOBITUM, UMEBIIUX
MecTo B KoHIle 2011 roza, korza mpaBUTENbCTBO pa3-
TPOMWIO LIepKOBb, IPUHA/JIeXKALIYIO K II0JBeprie-
MyCsl CAHKIMSAM JBIKeHUIo Accambiieii Boral (AOG)
B AxBaze (Ahwaz), 3aKJII0YMB OZ, CTPAXKY BCEX IIpU-
XO’KaH, BKJII0Yas yUeHUKOB BOCKPECHOM LIKOJHL. B To
BpeMA Kak IMpsAMble HamaZKu Ha CAHKLIMOHUPOBaH-
Hble 1epkBU ObUTH pegku B 2011 roay, B 2012 roay
COCTOSJIUCh apecThl JN/epOB aHIVIMKAHCKUX LiepK-
Bel cBAToro I1aBna u cBaToro IleTpa B TpeThbeM IO
BesmunHe ropozie Mipana Vicpaxane (Esfahan). B mae
[2012 roza] coobiranoch, 4To IiaBa epKBU CBSITO-
ro IlaBna mactop Xekmar Canumu (Hekmat Salimi)
OBUT BpEMEHHO OCBOOOXKEH IO/ 3aJI0T MPUMEPHO
B 40 000 gosmnapos. CM. foknaz CSW s fononHU-
TeNbHOM NHOPMAITUH.

19.54. 8 centabps 2012 r. “Tapauan” coobmmia 06
O0CBOOOXKZIEHUY K3 TIOPbMbI XPHUCTHUAHCKOTO I1acTo-
pa FOceda HazepxaHu, HO TaKXKe OTMETUIA, YTO “B
ampesne [2012 roga] apyroii nactop, ®apuuz datxu
(Farshid Fathi), 33 neT, cTayg mociaeAHel KepTBOH
rocyZapCTBEHHOIO IpeciefloBaHusA 0OpalieHHbBIX
B XPUCTUAHCTBO JINI, 6YAy4u TIPUTOBOPEH K IIECTH
rofiaM JIUIIeHUsI CBOOOAbI PEBOIOIMOHHBIM CY0M,

! BOBMO)KHO, HUMEETCA B BUAY MATUAECCATHUYIECKAA LIEPKOBb (npu-

Meu. nepesoduuUKa).
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KakK coo0IaeT ATeHTCTBO XPUCTUAHCKUX HOBOCTEMH
Upana”. Joxknaz USCIRF 2013 roga oTMETHI, YTO
“gacTb JaHHBIX, TIPE/ICTABIEHHBIX B CyZebHOM pas-
6UpaTenbCTBE, COCTOSIA B TOM, YTOo PaTXu XpaHWI
Y HE3aKOHHO PaCIpoCTpaHsn BubJuu u XpUCTH-
aHCKYIO JINTePaTypy Ha sa3bike dapcu. OH mpoBen
HECKOJIbKO MECSAIIEB B OAMHOYHOM 3aKIIOUEHUH
U OCTaeTcs B TIOpbMe”.

19.55. O6beAMHEHHBIH JOKIaJ, MUCCHU II0 YCTAHOB-
JleHnto GpakToB VIMMUTpaIMOHHOU CIyXObl JlaHuw,
HopBesxkckol “JIananHdo” u CoBeTa GexxeHIleB JJaHunu
B T. Terepane, VpaH, ropogax AHkape u JIoHZOHe,
CoenunenHoe KoponeBcTBo, “O6 obpallieHNu B XpU-
CTUAHCTBO, MPO6JEMBI KYPAOB U IPOTECTYIOUIUX
mocsie BbI6opoB 2009 roza, a Tak)Ke PaBOBbIE MPO-
6yieMBl U TIpoleAyphl Beixoga” (On Conversion to
Christianity, Issues concerning Kurds and Post-2009
Election Protestors as well as Legal Issues and Exit
Procedures), 9-20 Hos6psa 2012 r. u 8-9 sHBaps
2013 r., omy6nukoBaH B GpeBpase 2013 roza [[laTckuii
Joknaz o6 yeranosnenuu ¢paxToB 2013 rozal, coob-
mas o6 yrpo3e mpeciezoBaHus 0OpalleHHbIX B XpU-
CTUAHCTBO JIUI. BOJBIIMHCTBO HCIIOIb30BAHHBIX
HCTOYHUKOB MOXKeJalu OCTaThCA aHOHWMHBIMU.
B goxsaze cogepxanuch ciefylolye JaHHble:

“MexayHapoziHas opraHu3anus B I. AHKape coo6-
V1A, YTO BIACTH BOCIPUHUMAIOT eBaHTeTNYecKye
CeTU KaK pPa3sHOBUAHOCTh pa3BeJbIBATENbHOMN CETH
Y CKJIOHHHI NIpECIeI0OBATh €BaHTeINYECKYIO U IIPO-
3EJINTCKYIO /IeiTeNbHOCTh. BiacTu He mpecienyioT
VHZIMBUZIyalbHBIX 0OpallleHHbIX, HO, eCJIH 3TO Iepe-
pacTaeT B 60Jiee OpPraHHU30BaHHYIO AeATENbHOCTD,
3TO Zpyro#l Bompoc. JIoNOTHUTENBHO COO0IaNIoCch,
YTO BJIACTH, HATIPUMED, He OTKJIIOYAIOT TeJIeBU3HOH-
Hble CIIyTHUKOBbIE KaHAJbl, KOTOPbIE TPAHCIUPYIOT
XpUCTHUAHCKOe TeneBugeHrne. COrIacHO UCTOYHUKY
BJIACTHU He IMPeCIeAyioT WIEHOB JoMalllHel IIepKBH,
a OXOTATCA 3a "KPYIHOM pBIOOI”, TO €CTh 3a TEMHU,
KTO 3aHMMAIOTC OpraHU3alued ¥ IPO3eIUTH3-
MOM, TIOCKOJIbKY OHU CYMTAIOTCS YTPO30i OOIIECTBY.
EBaHresncTH, pacnpoCTpaHAIONINE XPUCTUAHCKYIO
“HGOPMAaLNIO, PUCKYIOT 6OJIbIIE, YeM OCTAIbHEIE,
Y COTVIACHO MCTOYHUMKY HaubOJIbIINE YCUIUSA TPU-
JIararoTcs Ui OXOTHL Ha €BAHTENUCTOB, TO €CTh Ha
[IacTOPOB. B OTBET Ha BONpPOC, YTO MOITIO NOBJIEYD
npecjieZioBaHue 0O6paTHUBIIETOCS B XPUCTHAHCTBO,
3amaZiHOe MOCOJBCTBO MOAYEPKHYJIO, YTO y4acCTHE
B €BaHTEJIUCTCKON AesTeJbHOCTU WM aKTUBHOE
MposiBJieHNue XPUCTHUAHCKOU UAEHTUYHOCTHU JINIA
B MyOJUYHON cdepe IPO3UT OTPUIATENbHBIM BIIHU-
SHUEM BiIacTed u co3gaHvueM npobiem. Homenue
KpecTa camo 1o cebe He cozzacT mpobiem. OaHAKO
JIOTIOJTHUTENBHO COODIIANOCh, YTO YTPO3a YENOBEKY
MOIVIa TAaKKe 3aBUCETh OT TOTO, YTO JeJajo JIUIO
B TIPOIILJIOM, HanpuMep, GUKCUPOBAIaCh JIM TIPEAbI-
Zyliast esTeTbHOCTD BIACTSAMU. ..

19.58. 16 urons 2013 r. “Moxabat” coobia, 4To:

“CornacHo nadpopmanuu "Moxabat Hbtoc” (Mohabat
News) PeBoutoInoHHBIHN ¢y B IIlupase BEIHEC ITPUTO-
Bophl MomkTabe Ceting-Anasauny Xyceitny (Mojtaba
Seyyed-Alaedin Hossein), Moxammez-Pe3a IlapToato
(Kypomr) (Mohammad-Reza Partoei ("Koorosh")),
Baxup Xaxkauu (Vahid Hakkani) u XomaroH
Mloxoyxu (Homayoun Shokouhi), ux agBokarty. Bce
YeThIpe XPUCTUAHWHA ObUTM TPU3HAHBI BUHOBHBIMU
B ITOCEI[EeHUH JOMalllHel 1epKBY, paclpocTpaHe-
HUM XPUCTUAHCTBA, CBA3SAX C UHOCTPAHHBIM AyXO-
BEHCTBOM, IIpOIaraHzie MPOTHUB PeXuMa U II0APhIBe



HalWoHaNbHOU Ge3omacHocTu. Kaxkapiil ObLI TIpU-
TOBOPEH K TPEM rofilaM ¥ BOCbMH MeCSALaM JIUIIEHMs
CBOOOZHL. . .».

I. TIPEABAPUTEJ/IbHBIE 3AMEYAHUWA

59. Ha cnymanuu 3 gexabpsa 2014 r. Bractu
[IBelnuu MOAYEPKHY/IN, YTO UHTEpecaM pasbupa-
TeIbCTBA OTBEYaJo OBl BIHECEHME IIOCTAHOBIEHUA
Eppomnetickum CyzoMm zo 8 utoHa 2015 r., TOCKOIBKY
B 9TOT ZleHb YyTPaTUT CUJIy NIPUKa3 O BBICBUIKE 3aABU-
TeJISI B COOTBETCTBUU CO cTaThel 22 riaBbl 12 3akoHa
[IBenuu «O6 MHOCTpaHIIAX>.

60. B cBOUX ZIONMOJHUTENbHBIX OOBACHEHUAX OT
23 urona 2015 r. Bnactu HIBenyu npocunu bosbiryro
[Tanaty EBpomnetickoro Cyza mpeKpaTUTh IPOU3BOJ-
CTBO TIO JieJly B COOTBETCTBUU, HanpuMmep, c [TocTa-
HOBJIeHUEeM 110 geny «P.Z. u gpyrue npotus llIBenun»
(P.Z. and Others v. Sweden) (mpekpalieHue IIPOU3BO/-
cTBa) oT 18 ;exabpsa 2012 r., xxanoba N2 68194 /10,
88 14-17).

61. OHU nogYepKUBAIU, YTO IPHUKA3 O BHICHLIKE
yTpaTUI CUIY, YTO 3aABUTENb HE MOXKET ObITh BBIC/IAH
u3 [lIBenny Ha OCHOBAaHWHU 3TOT'O MPHKa3a U 4To OyzeT
obecrieveHo MOJHOe PaCCMOTPEHUeE /iefia TI0 CYIECTBY
MIpU IoJaue HOBOIr'o obpallleHusA O MpeJoCTaBIeHUN
ybexuma. TakuM 06pa3oM, C yIeTOM MOJIIYHKTA «C»
nyHkTa 1 crateu 37 KouBennuu Biaactu llIBenun
ToJIaraju, YTO IPOJO/DKEHUE PACCMOTPEHUS KaI0OBI
SB/IIETCS HEOTIPaBAAHHBIM U OTCYTCTBYIOT KaKue-Tnb0
0cobOble 0O6CTOATENBCTBA B OTHOIIEHUM yBaXKeHUS
IpaB 4YejioBeKa, YCTaHOBIeHHbIX KoHBeHIVel win
[TpoTOKOMaMU K Hell, KOTOpble MOTJIH ObI TOTPe6OBATh
JaJbHENINero paccMOTpeHus Jena (IyHKT 1 cratbu 37
KouBeHnuy, in fine).

62. Eciim Bonpmas [Nanata EBpometickoro Cyza He
TIpeKPaTUT MPOU3BO/CTBO IO Aeny, BaacTtu IlIBenuu
moJlarajau, YTO OHO JIOJKHO OBITH MPU3HAHO HEMPU-
e€MJIEMBIM /IJI paCCMOTPEHUA IO CYIIeCTBY, IOCKOIbKY
3aABUTENb He MOXET yTBepXkK/JaTh, UYTO ABJAAETCA
KepTBOI B 3HaUeHUU cTaTbu 34 KoHBeHIIMU NIpUKa-
3a 0 BBICBUIKe, KOTOpBIM yTpaTwi cuny. OTcioga cie-
JyeT, 4TO >kayjoba B OTHOIIEHUH HEro HeCOBMECTHMA
c monokeHUAMU KoHBeHIIMY ratione personae' B 3Ha-
YeHWU IOJIYHKTA «a» IlyHKTa 3 cTaTbu 35 KoHBeHIMN
U IO/DKHA OBITh 0ObABIEHA HEMPUEMIEMOI B COOTBET-
CTBUU C IIyHKTOM 4 cTaTbu 35 KoHBeHIINH.

63. B 11060M ciIy4ae, IIOCKOIbKY 3asBUTENb MOKET
TOZIaTh HOBOE X0OaTalCTBO O TMPEA0CTABIEHUN YOEKY-
1ma, KOTopoe 6yZieT pacCMOTPEHO IO CYIEeCTBY BCEMU

! Ratione personae (y1aT.) — BBUAY OOCTOSATENBCTB, OTHOCAIUXCS
K JIUI[Y, O KOTOPOM W/ET pedb, KPUTEPUM, MPUMEHSEMbIA TIpH
OLleHKe IpreMIeMOCTH kano0sl EBponetickum CyzoM (npumeu.
nepegoouuxa).

JEJO «F.G. (F.G.) NIPOTUB MBELWU»

KOMIIETEHTHBIMH OpTaHaMu, OH He HcUepraa BHYT-
PUrOCyZapCTBEHHBIE CPEJCTBA IPABOBOM 3aIUTEL.
B KavyecTBe a/JibTepHATHUBHI BIACTH IIIBEIIUN CUNUTATH,
YTO Kanoba o/KHA ObITh 06BABIEHA HETPUEMIEMOM
[UIs PACCMOTPEHHA 110 CYINEeCTBY B CBA3M C HEHCYED-
MaHWeM BHYTPUTOCYZapCTBEHHBIX CPECTB MIPaBOBOM
3aIUTHI B COOTBETCTBUU C MMyHKTaMu 1 u 4 ctaTbu 35
KouseH1uu.

64. 3agaBuTeNb COOOIIWI, YTO X0YeT HacTanuBaTh
Ha cBoei xanobe, u mpocun EBpomneiickuii Cyz pac-
CMOTpETH ZieJio 1o cyilecTBy. Eciau EBponeiickuii Cya
MIPEKPATUT PACCMOTPEHUE €T0 Jiefia, €My ITOHaZ00UT-
cs1 3aHOBO 0OpamaThCs MO MOBOAY MPeZOCTaBIeHUS
ybexuia. B aToM Jiejie OH HaMepeBaICs cocIaThCA Ha
cBOe obpallleHye B XpPUCTHAHCTBO B KaUYeCTBE OZHOT'O
13 OCHOBaHW MPeAOCTaBIeHUA YOXKUIIA.

65. ITo MHEHUIO 3asIBUTEJIS, «BOIIPOC» B BosbIoH
[TanaTte EBpomneiickoro Cyza He MOXeT paccMaTpu-
BaThCA KaK paspelleHHbIH A/ 1ejiel MOAIyHKTa «b»
nyHkTa 1 cratbu 37 KOHBEHIIUU B CBA3U C UCTEUEHU-
eM 8 utoHA 2015 T. cpoka ZielicTBUA NpHKasa O BBICHLI-
Ke 3asgBuTesa. OH moAYepKHy/, 4yTo Biaactu [lIBenuu
He TIPeZIoCTaBUIN eMy YOeXKuIle WK BU/ Ha JKUTETb-
cTBO B [IIBeIuu B OT/IMYME, HATIPUMED, OT 3asABUTEIEH
B [locTtanoBnenuu bonbio#t [Tanatsl EBpormetickoro
Cyza o sey «M.E. mporus [lIBenym» (M.E. v. Sweden)
((mpekparieHnue mpousBoAcTBa) ot 8 ampensa 2015 r.,
sxkasob6a N° 71398/12) u ITocta”HoBieHUU Boablion
[TanaTtel EBponeiickoro Cyza 1o aeny «W.H. mpoTus
MIBerun» (W.H. v. Sweden) ((mpekpalieHue mMpous-
BozicTBa) OT 8 ampesist 2015 1., xxamoba N2 49341,/102).
TakuM 06pa3oM, HeIb3s 3aKAIYNUTh, YTO BBICHLIKA
€My OOJIbIIIE HE YTPOXKAET.

66. Takxe Henb3A 3aKJOYUTH, YTO JajJbHeH-
IIlee pacCMOTPEHME Kalo0bl He SBJSETCA ONpaBAaH-
HBIM JJIS 1ejiell MOAIYHKTa «C» MyHKTa 1 ctaTbu 37
KouseHnnuu.

67. B mro60M ciydyae fleJo 3aTparuBaeT cepbes-
HBIE BOMPOCH (PyHZAMeHTaIbHON Ba)XHOCTH, IO-
3TOMY COOJIIoleHNe TTpaBa YeJoBeKa TpebyeT, YTOOBI
Bonbuias [Manata EBponeiickoro Cyza mpozoskana
paccMoTpeHUe Jiea.

68. 3agBuTenb NOAYEPKHYJ, YTO B Zieax, Kacaro-
IUXCA IMpeKpalieHusa MPOU3BO/ACTBA, B YaCTHOCTH,
«AraeBa u BypmaHn npotus IlIBernun» (Atayeva and
Burman v. Sweden) ((mpekpaiieHre IpOU3BO/JCTBA),
skanmo6a N2 17471/11, IloctaHoBiaeHue oT 31 OKTA-
6ps 2013 r.), «P.Z. v gpyrue npotus lIBennn» (ymo-
MUHaBIIeecs Bhille), U «B.Z. nmpotus HUlBenuun»
(B.Z. v. Sweden) ((mpekpaleHre IpOU3BOJCTBA),
s)kamoba N2 74352 /11, IloctaHoBieHue oT 18 feka-
6pst 2012 r.) Ha OCHOBAHMM IMOJIYHKTA «C» MyHKTa 1

2 Cwm.: Bromnerens EBporneiickoro Cyza 1o mpaBam uenoBeka. 2017.
Ne 3 (npumeu. pedakmopa).
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cratbu 37 KonBenuuu EBponetickuii Cyz He BEIHOCKI
MOCTaHOBIEeHUA Ha YpoBHe [lamathl.

69. OgHaxko B HacTosieM fene [lanata EBporeii-
ckoro Cyza BeiHecsa IlocTaHOBIEHUE, €70 OBLIO
nepegaHo B Bosbiiyio [Tanaty, 1 6bLI0 MPOBEAEHO CIIy-
maHue. Ha Bcex aTux crazuax Baactu llIBennn pemmu-
TeJIbHO OTBeprajiu IpeTeH3uU 3aaBuTesd, u [lamaTa
EBporeiickoro Cyza oTkioHmwIa ux. CieoBaTeNbHO,
TIpeKpalieHre MPOU3BO/CTBA 0 eIy IPUIUHUIO OBl
3asIBUTEJIIO 3HAUYUTETbHBIHN yIIEepO.

70. KpoMme TorO, 3asBUTEb XalI0BaJCA Ha TO, YTO
pas3bupaTesbCTBO O MPEAOCTABIEHUN YOEKUIIA UMETO
HegocTtaTku. Ecnu Bonbmada ITlamaTta He pacCMOTPUT
9TU IpejliosaraeMble HeJOCTaTKU, CyIIeCcTByeT 3Ha-
YUTENTbHBIM PUCK TOTO, YTO IPEABLIAYIIAE PEIIeHMUs,
BkJtouas IlocrtaHoBnenue Ilanatsl EBpomeiickoro
Cyza, 6yayT HEKpUTUYECKU BOCIIPUHATH BHYTPUTOCY-
JapCTBEHHBIMU BJIACTAMU U CyZlaMH KaK He UMelolre
nebekToB. B 060M ciyyae 3TO CO3AcCT JJIS 3asIBU-
TeJiA CyleCTBEHHOEe HeyZ0OCTBO B CBA3U C HEOOXO-
JVMOCTbBIO TIOBTOPHOM MOZauyu XoAaTalcTBa O Ipesio-
CTaBJeHUU yOexuIa Ha GOHe I[eIOTO ps/ia MOTEHIIU-
aJbHO ONIMOOYHBIX PellleHN OTHOCHUTETHHO PHUCKOB,
C KOTOPBIMH OH CTOJIKHETCHA IIPU BO3BpallleHUU
B lpan. [Io MHeHMIO 3aABUTENA, HEONIPABAAHHO MOJ-
BepraTh ero Takoi mpouezype, eciau bonpuas [Tanata
EBpomnelickoro Cyza nMeeT BO3MOXHOCTb BEHIHOCUTh
pellleHys 06 3TUX IPeAToNaraeMbIx HeZIOCTaTKax Ce-
yac ¥ 6J1M3Ka K pa3pelieHuo Jea.

71. HakoHer, 3adBUTENb MOAYEPKHYJ, UYTO CTO-
POHEI 110 Ziely, BKJII04Yad TPETbU CTOPOHEI, UCIBITAIN
CcylecTBeHHOe GEeCITOKOMCTBO B CBA3M C MOJTOTOBKOM
U TIpeAIoCTaBIeHUEM TIOAPOOHBIX 0ObSICHEHUH TI0 [T,
u bonbuasa ITanata EBponeiickoro Cyza NpUIOXKHU-
Jia olipeZie/ieHHble YCUIUA Y MTOHEeCAa pacxobl U3-3a
NpoBeZieHUd CIyLIaHuA 10 Jeldy. OTHU pacXoAbl U yCH-
Jus GyAyT HapacHBIMU, €CJIU TTPOU3BOZICTBO TI0 JIENy
OyZieT IpeKpallleHo, YTO OO ObI HEOTIPABAAHHO.

72. IlynkT 1 cratbu 37 KoHBeHIIUU IIpefyCcMaTpU-
Baer:

«1. Cyz moxeT Ha 060 cTaguu pa3buparenbcTBa
MPUHATH PellleHre O MpeKpalleHny TPOU3BOJCTBA
IO JIeNTy, ecii 0OCTOATENhCTBA MO3BOJSAIOT CAeIaTh
BBIBOJ] O TOM, YTO:

a) s3asBUTENDb O0JIee He HaMepeH A06UBaTbCSI PacCMO-
TPEHUS CBOEH Kamo0bl; WIn

b) crop 6v11 yperyaupoBaH; Wiu

c) mo r060# ApPyroi mpuUYHHE, YCTAHOBIEHHOM
Cyzowm, eciu fajbHelIllee pacCMOTPEHUE JKaI00bI
SIBJIIETCS HEOTIPABJAHHBIM.

Tem He MeHee CyZ IPOAOIDKAET PACCMOTPEHUE XKAaJIo-
651, ecu 3TOTO TpebyeT COOMOeHNe TIPaB Yeso-
BeKa, rapaHTHPOBaHHBIX HacTosmeil KoHBeHIuei
u [IpoTOKOIaMH K Hefl».
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73. EBpomnetickuii CyZ oTMedaeT, UYTO COTJIACHO
ero ImocjeZoBaTeTbHON IpeleleHTHONW NpaKTUKe
B ZleJlaX 110 TOBOAY BBICBUIKU 3asABUTENA U3 rocyaap-
CTBA-OTBETYMKA, €CIU 3agBUTEII0 IIPeJOCTaBIeH BUJ
Ha XUTEJNbCTBO, U OTCYTCTBYET YyIP0O3a €ro BBICBLIKU
U3 3TOoro rocyzapcrsa, EBponeiickuii Cys cuuTtaer
[leJI0 yPeryJIupOBaHHBIM B 3HAUeHUHU TOAIIYHKTA «b»
nyHKTa 1 ctatby 37 KOHBEHIIMY U UCKJIIOYAET €0 U3
CIIMCKA JiesI, ToAeXalluX pacCMOTPEHUIO, HE3aBUCH-
MO OT corviacus 3agBUTeNA (CM., B YaCTHOCTH, YIIOMMU-
HaBIIeecs Bhille IlocTaHoBaeHue bonbuioit [TanaTsl
EBporeiickoro Cyza no geny «M.E. npotus IIBenun»,
§ 32, Pemenne EBpomneiickoro Cyza ot 17 pespana
2015 r. no meny «H mpotus Hopserumn» (H v. Norway),
»kamoba N2 51666/13, Pemenune EBpomelickoro
Cyza no geny «I.A. npotuB Huzepnanzos» (I.A. v.
Netherlands) ot 27 masg 2014 r., skamoba N2 76660/12,
[Tocranosnenue EBporneiickoro Cyza mo gery «0.G.O.
npotusB CoeiuHeHHoro KoponesctBa» (0.G.O. v.
United Kingdom) ot 18 ¢peBpansa 2014 r., xaio-
6a N2 13950/12, Perienuie EBpornetickoro Cyza 1o ety
«/cman npotus IlIBetinmapun» (Isman v. Switzerland)
ot 21 auBaps 2014 r., ;kanmoba N2 23604 /11, Pemienue
Espomneiickoro Cyza no geny «M.A. npotus [lIBenun»
(M.A. v. Sweden) ot 19 Hosa6psa 2013 r., xayo-
6a N2 28361/12, Pemenne EBpomeiickoro Cyza 1mo
neny «A.G. nporus llIBenuu» (A.G. v. Sweden) ot
6 nexabps 2011 r., sxamoba N2 22107/08, u Perrenue
EBpomnelickoro Cyza mo geny «CapBapu IpOTHUB
ABcTpuu» (Sarwari v. Austria) ot 3 Hos16ps 2011 1.,
kanmoba N2 21662 /10). IIpUyrHa 3TOrO 3aKIH0YaeTCs
B ToM, uTo EBpormeiickuii Cyz nociefoBaTeabHO IIOJ-
XOJUT K JAHHOMY BOIIPOCY KaK K IOTEHLIUAJIbHOMY
HapylLIeHUIO, [loj1aras, 4YTo yrpo3a HapylLleHUs yCTpa-
HAETCA 3a CYEeT pellleHUs, JAIoIlero 3asgBUTeNI0 IPaBo
Ha npe6rIBaHUE B yKa3aHHOM I'OCyZapCTBe-OTBETIHKE
(cM. ynomuHaBieecs Boilie [loctaHoBneHMe bosbiioi
[MTanatsr EBpomnetickoro Cyza no geny «M.E. mpoTus
IBerum», § 33).

74. Kpome TOTO, B HEKOTODBIX Jejaax, B KOTO-
PBIX 3asgBUTEJIO He OBUI MPEeAOCTaBIEeH BUJ Ha XKU-
TeNbCcTBO, EBponetickuit Cy mosarai, uto 6osee He
ABJIAETCA ONPaBJLAHHBIM IIPOJOJIKEHHE paccMOTpe-
HUA Jiesia B CWIY MOAIyHKTAa «C» MyHKTa 1 ctaTbu 37
KoHBeHIIUU, U mpeKkpauaj IpOU3BOACTBO, IIO-
CKOJIbKY U3 TIpeJoCTaBlIeHHON WHGOPMAaLUU OBLIO
SICHO, 4TO 3asBUTENb B JaHHBI MOMEHT U Ha OIIpe-
JleJleHHBIA CPOK He NOo/Beprajcsa YIpo3e BBICBUIKU
U obpalleHus, MPeANoI0KUTENbHO HapYIIAIONIETro
craTbio 3 KoHBeHIIUN, U ITIOCKOJIBKY 3aABUTENb MOT
OCIIOpUTH OyAyIIee BBHIBOPEHHE BO BHYTPUTOCYAAP-
CTBEHHBIX OopraHax (CM., B YaCTHOCTH, YIIOMUHAaB-
meecs Beimie Pemenne EBpomeiickoro Cyza mo gemy
«[.A. mpotuB Huzepiaanaos», yIOMUHAaBIIEECA BHIIIE
[Tocranosnenue EBpomneiickoro Cyza mo geny «P.Z.
u Apyrue mpotus llIBenun», §§ 14-17, ymoMuHaBIIee-
ca Beitte [TocranosneHue EBponetickoro Cyza 1o geiy
«B.Z. mpotus IlIBenun», §§ 17-20, u mutatis mutandis
B COOTBETCTBUM CO cTaThel 8 KOHBEHIINM YIIOMUHAB-



meecs Boime [loctaHosnenue EBponetickoro Cyza 1o
Jeny «AtaeBa v Bypmau npotus lIBenyu», §§ 19-24).
75. Bo Bcex BBIIEYITOMAHYTHIX Aeiax EBporeiickuii
Cya He ycMOTpes 0COOBIX 06CTOSTENbCTB, UMEIONTUX
OTHOIIIEHUE K COOJIONIEHUIO TIPaB YeoBeKa, Ipeay-
cmoTpeHHbIX KouBeHnueil u [IpoTokosaMu K Hel,
KOTOpHBIE TPeOYIOT MPOJOIKEHUS PACCMOTPEHHUS ITOM
»aso6sl (myHKT 1 cratbu 37 KoHBeHIUY, in fine).

76. OfHaKo B Jienax, yIOMAHYTHIX B § 74 HacToA-
mero ITocTaHoBIEeHUA, T/e yrpo3a BRICBUIKYU OTHaa
[0 pellleH’s O TPUEMJIEMOCTH Kao0bl, EBpomercKuin
Cyz vHOTZIa MPU3HABAJI MTOCIEAHIO HellpueMIEMOH,
MTOCKOJIBKY 3asIBUTENb O0Jiee He MOT YTBEPXKAATh, UTO
ABJISeTCA KepTBOU B 3HaueHUU cTaTbhu 34 KoHBeHIUU
(cMm., B yacTHOCTH, Pemenue EBpomneiickoro Cyza
mo geny «AraeB npotuB Yemckoid Pecmybauku»
(Atsaev v. Czech Republic) ot 7 utona 2015 r., xaio-
6a N2 14021/10, Pemenue Eppomeiickoro Cyza 1o
Jeny «TyxTamypozoB npotus Poccuiickoit Pepepaniyn»
(Tukhtamurodov v. Russia) ot 20 auBaps 2015 .,
kamoba N2 21762 /14, Pemenue EBpomeiickoro Cyza
0 Jleny «AHJpeeB NPOTUB JcToHKUU» (Andreyev v.
Estonia) ot 22 auBaps 2013 r., :xkamoba N2 42987/09,
Pemenue EBpomnetickoro Cyza 1o ey «9TaHXKU Mpo-
tuB ®panrnuu» (Etanji v. France) ot 1 mapta 2005 .,
kamoba N2 60411/00, Pemenue EBpormeiickoro Cyza
o zeny «Ilemnym6u mpotu ®pannuu» (Pellumbi v.
France) ot 18 ssuBaps 2005 r., xanmoba N2 65730/01,
u [ToctanosneHue EBpormeiickoro Cyza ot 27 aBry-
crta 1992 r. no geny «BumxaanaraxaH u I[lycnapamx
nporuB ®pannuu» (Vijayanathan and Pusparajah v.
France), § 46, Series A, N2 241-B). IlonsTHe «KepTBa»
B KOHTeKcTe cTaThbu 34 KOHBeHIIUU ZeliCTBUTENbHO
0003HaYaeT JIUI0, HETIOCPEACTBEHHO 3aTPOHYTOE YKa-
3aHHBIM JeMCTBHEM WIH Oe3ZelicTBHEM WIH KOTOpOe
MOXET OBITh IPSMO UMU 3aTPOHYTO.

77. B HacTosmeM zgene EBponelickuit Cyz oTMme-
YaeT, YTO B COOTBETCTBHMHU CO CTaTbel 22 ryiaBbl 12
3akoHa «O6 MHOCTpaHIax» IPUKAa3 O BRICBUIKE, BCTY-
NUBIIMY B 3aKOHHYIO cuiay 8 utoHa 2011 r., xorza
MurpaioHHBIHM aneIAUOHHEIH Ccy/ OTKa3al B pas-
pelleHnu Ha oGkanoBanue (cMm. § 31 HacToAmErO
[TocTaHOBNEHUA), YTPATUI CIITY Yepe3 YeThIpe r'o/a,
TO ecTh 8 utoHsd 2015 r. TakuM 06pa3oM, CpPOK JEeHCT-
BUS MPHKa3a O BBICBUIKE UCTEK, U OH He MOT OBITh
IIpUBe/IeH B UCIIOMHEHNE.

78. He ocmapuBaeTcs, 4YTO 3asBUTENb MOT BO3-
OyZAUTh HOBOE W IOJIHOE pa3bupaTeabCTBO O MPeao-
craBieHuu ybexuia. Eciu 6bI OH cZenaln 3To, ero
TpeboBaHUA OBLIM OB PACCMOTPEHBI MO CYIIECTBY
MurpanoHHEIM OPraHOM U B cIy4ae 00KaJToBaHUSA
cyZaMu. 3adgBuTeNb ykasan (cM. § 64 HacTosAmero
[TocTaHoBmeHUs), 4TO, ecau EBpomnetickuit Cyz mpe-
KpaTUT pacCMOTpPEHHUeE Jiesia, OH IOAacT HOBOe ob6pa-
IeHue o MPeJIoCTaBIeHUN YOEXKHUIIA U CONIETCS Ha
cBOe obOpalleHre B XpPUCTUAHCTBO KaK HA OJZHO W3
OCHOBaHUU.

79. OgHako B HACToOsAIIee BpeMsA 3asdABUTENb HAXO0-
AUTCSA B 3aTPYAHUTENBHOM MOJOXKeHUU. EMy He

JEJO «F.G. (F.G.) NIPOTUB MBELWU»

MIpeJoCTaBIeHbl YOEKUIe UIKM BUJ HA KUTEJbCTBO
B [lIBeryu, 1 B IEPHOJ HOBOTO pa3brpaTenbCTBa 1o
MOBOJY MpeAOCTaBIeHUs yOeKuIna OH HeU30€eKHO
6yzeT ocTaBaThCA B HeONpe/ieIeHHOM TIOJOKEHUH,
YTO KacaeTcsd BOIIPOCOB, YIIOMUHABIIUXCA B COOTBET-
CTBUH CO cTaThbaMu 2 U 3 KoHBeHIIMM B HacTOsIel
»kamobe. CiaenoBaTenbHo, EBponetickuii Cya He CUH-
TaeT, UTO 3asBUTENb IMOJTHOCThIO YTPATWI CBOM CTaTyC
*epTBHl. TeM He MeHee B COOTBETCTBUMU C IIpelleZieHT-
HOU NIpaKTUKOH, YIIOMUHaBIIelcA BEIIe B § 74 HacTO-
amero [ToctanoBnenus, EBpomnetickuii Cyx oTMeua-
eT, YTO B IPUHIIUIIE TIPOJOKEHNE paCCMOTPEHMS
JKaJI00BI MOXKET OBITh HEOIIPABAAHHBIM (IIOATIYHKT «C»
nyHkTa 1 crateu 37 KoHBeHIIUM).

80. OcTaeTcd yCTaHOBUTDH, UMEIOTCA JIU B HACTOA-
1eM Zieje ocobble 00CTOSTENbCTBA, UMEIOIINE OTHO-
IeHue K COOMI0/IEHUIO TTPaB YeJ0BeKa, TPesyCMOT-
peHHbIX KonBeHIueit u [IpoToKosaMu K Hell, KOTOphIe
TpebOYIOT MPOAOIKEHUS PACCMOTPEHUS 3TOM KamoObI
(nyHkT 1 ctaThbu 37 KoHBeHIIUM, IOCTEAHAA YaCTh).

81. Crezyet y4ecTs, uto 2 nroHs 2014 . feo 65U10
nepezsaHo B bonsmryio Ilanaty EBponelickoro Cyza
B COOTBETCTBHUHU O cTaTbelt 43 KoHBeHIUM, KOTOpAst
MpeAyCcMaTpPUBAET, YTO ZleJla MOTYT OBITh IepefaHbl,
€CJIM OHM 3aTParuBaloT «CePhe3HbIN BOMPOC, Kacaro-
IUicA TOMKOBAHUA WU MIPUMeHEeHUS MOJOoXeHUH
HacTosmel Kouseniuu wim [IpoTOKOIOB K Hell, Wiu
JPYTOii Cepbe3HBIN BOIIPOC OOIIETO XapaKTepas.

82. EBponeiickuii CyZ oTMedaeT, 4TO B HACTOAIIEM
Jlejie 3aTPOHYTH Ba)KHbIe BOIPOCHl OTHOCUTENBHO
00s13aHHOCTEM, KOTOPBIE JOJKHBI COOTIOAAThCS CTO-
poHaM¥ B pa3bupaTenbCTBe 110 TIOBOAY IPeZIoCTaBIe-
Hus yoexxuia. TakuM 06pa3oM, BIUSHUE HACTOSIIETO
Jlefia He BBIXOAUT 3a Ipe/iesibl KOHKPEeTHOM cuTyanuu
3asBUTEJIA B OTIMYKE OT OOJBIINHCTBA /eI O BBICHLI-
Ke, paspeuieHHBIX [Tanaroii EBpomneiickoro Cyza.

83. CiezoBarenbHO, B COOTBETCTBUU C IYHKTOM 1
cratbu 37 KonBennuu (in fine) EBponetickuii Cyz
IIPUXOJAUT K BBEIBOZY, YTO UMEIOTCSA 0coOble 06CTOs-
TeJbCTBA, UMEIOIINEe OTHOIIeHNEe K COOJII0LEeHUIO
npaB 4ejoBeKa, MpeAycMOTpeHHbIX KoHBeHIUel
u [IpoTOKOIaMu K HEH, KOTOPbIE TPeOYIOT MPOAOIIKe-
HMA pacCMOTPEHUS Jea.

84. Ha ocHoBaHuu usnoxeHHoro EBponeiickuil
Cyn oTkoHsieT TpeboBaHue BiacTeii [IIBenuu o mpe-
KpalleHUM ITPOU3BO/CTBA 10 JeJy.

I1. ITIPEAITIOJIATAEMBIE HAPYIIEHUA
CTATEM 2 ¥ 3 KOHBEHIIUU

85. 3aaBuTenb KajJoBajacd Ha TO, YTO B CBSI3U
C €ro IOJUTUYECKUM IIPOUUILIM B MpaHe U ero o6pa-
IeHueM U3 hcjiaMa B XpUCTHaHCTBO B [lIBenuu ero
BBICBLIKA B MipaH mpoTuBOpeunsa Obl CTaThsiM 2 U 3
KouBeHIIMK. YIOMAHYyTHIE MON0XeHUA KoHBeHIIUN
IpeAyCcMaTpUBAIOT CIeAylollee:

«Cratbsa 2 KoHBeHITNH

1. TIpaBo Ka)kJOro JIUIA Ha YKU3Hb OXPAHAETCS 3aKO-
HOM. HUKTO He MOXKET OBITh YMBINUIEHHO JIUIIEH
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KM3HU MHa4Y€ KaK BO HUCIIOJIHEHNE CMEPTHOTO IIpU-
ToBOpa, BBIHECEHHOI'0 CyJOM 3a COBEpPIIECHUE IIpe-
CTYIUIEHMA, B OTHOIIEHNWU KOTOPOI'O 3aKOHOM IIpeAY-
CMOTPEHO TaKO€ HaKa3aHUe.

2. JluteHue XU3HU He paccMaTpuBaeTCA KaK Hapy-
IeHHe HacCTOAIeHn CTaTbH, KOrZa OHO ABJIAETCA
pe3yibTaToM abCoII0THO HeO6XO,ZII/IMOI‘O IIpuMeHe-
HUA CUIBL:

(a) A1 3anUTHI JII0O0TO JIKIA OT MTPOTUBOIIPABHOTO
HACHJINA;

(b) mns ocylecTBIeHNS 3aKOHHOTO 3a/[€PXKaHUS WU
MpeJoTBpalleHys nobera JuIa, 3aKJII0YeHHOTO TOJ
CTpa)ky Ha 3aKOHHBIX OCHOBAHUAK;

(¢) ana mogaBieHMs], B COOTBETCTBUH C 3aKOHOM,
OyHTa WIN MsTeXa.

CraTtba 3 KoHBeHIIUN

HuKTO He Z0/KEH MTOABEPraThCs HU TBITKAM, HU bec-
YeJIOBEYHOMY WJIN YHIDKAIOIEMY JOCTOMHCTBO 06pa-
LIeHUIO WIN HaKa3aHUIo».

86. B [TocTanosnenuu ot 16 auBapa 2014 r. [TanaTta
EBpomnetickoro Cyza yKa3saja, YTO HUCIOJTHEHHE pellle-
HUS O BBICBUIKE 3asIBUTEJIS HE HAPYIIUIO OBl CTaThH 2
wiu 3 KouBennuu. OHa paccMoTpesna Ba IOJ0XKeHUA
COBMECTHO ¥ Jiajia OOIIYIO OLIEHKY YyIPO3, CBI3aHHBIX
C TIOJIUTUIECKUM TIPOILTHIM 3asIBUTEJNIS M €To obpaire-
HHUEM B XPUCTUAHCTBO.

87. Ilanata EBpometickoro Cyza oTMeTus1a, YTO
X0/IaTalCTBO 3asBUTENS O MPeIOCTaBIeHUN YOeKUIIa
OBUIO TIIATENBHO PACCMOTPEHO BHYTPUTOCYJaPCTBEH-
HBIMU OpPTaHaMU U OTCYTCTBOBAJIU YKa3aHUSA Ha TO,
YTO 3TO pa3bUpaTeNbCTBO He MMeN0 3PGEeKTUBHBIX
rapaHTUi [Jid 3allUThl 3aABUTEIA [IPOTUB ITPOK3BOJIb-
HOT'O BBIIBOPEHUS, WIN UMEJIUCh JpyTUe HeJOCTaTKU.

88. Yro KacaeTrcs mpeArnonaaraeMoi moJIuTUIeCKOH
JeATenbHOCTH 3asBuTens B Mpane, EBponetickuii Cyz
YCTAHOBWJI, 9YTO OTCYTCTBYeT MHpOpMaLNs, yKa3bl-
BamIlas, 4To NOJATHYEeCKasd AeATeIbHOCTb U BOBJIE-
YeHHOCTD 3aSBUTENA ABIINCH 6ojiee YeM BTOPOCTeE-
neHHBIMU. OH TaK)Ke COIJIacUiICA C OLIEHKOM OpraHoB
rocyZiapCcTBa-OTBETYMKA O TOM, YTO OObSICHEHUS 3as-
BUTeEJIA 110 TIOBOAY €ro MOJUTUIeCKOU AeATeJbHOCTH
OBUTM HESICHBIMH Y HEKOHKDETHBIMU M 4TO B [lanare
EBpomeiickoro Cyza 3afaBUTeNb He IIPeAOCTaBUI TOJ-
poOHOTrO omucaHus Beb-CTpaHHIl, HA KOTOPble OH
CChLIAJICSA, WIKN UX IIPeAIosaraeMoro KpUTU4ecKoro
cofep:kaHUuA. 3agBUTeNb He MpeJoCTaBUI HUKAKUX
[I0Ka3aTeJNbCTB, TOMUMO COOCTBEHHBIX OOBCHEHUH,
[T 060CHOBAHUA CYIIECTBOBAaHUA 3TUX BeB-CTpaHUII.
OH Taxxe OTMETW, YTO 3aABUTEJIb [IPHU3HAJ, YTO €ro
ceMbsl B VipaHe He mpecieZoBanach 1M3-3a €ro IoJu-
TUYeCcKOH JesATeabHOCTU. HakoHell, OH OTMETW], 4TO
3aABUTENb HE YTBEPXKaJ, 4TO IPOJOJDKAN CBOO IOJIH-
TUYECKYIO ZIeTebHOCTD Tocje IpubbiTHs B I1IBeruio.

89. Yto kacaeTcs obpalneHus 3assurens, [lanaTta
EBponetickoro Cyzia oTMeTHIa, YTO OH SICHO yKa3asl BO
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BHYTPUTOCY/ZIlapCTBEHHBIX OPraHax, 4TO He XO4eT CChI-
JIaThCA Ha CBOIO PEJUTHO3HYI0 IPUHAJJIEKHOCTh KakK
Ha OCHOBaHUeE TIPEZOCTaBIeHNs YOEKHUIIa, TOCKOIbKY
CUUTAJI 3TO IUYHBIM JIeJiIoM. B 4acTHOCTH, OH UMeJI BO3-
MOXKHOCTh 3aTPOHYTH BOIIPOC CBOEro 0OpaiieHus Bo
BpeMsd YCTHOTO CIylIiaHuA B MUTIpalluOHHOM cyZie, HO
IpeAmoyesi 3TOro He AenaThb. JJaHHAA MO3UIKA U3Me-
HWIACh, TOJBKO KOI/IA IPUKA3 O €r0 BBICBUIKE BCTYIIWII
B cuiy. [Tanata EBponelickoro Cyza Tak:ke OTMeTHIa,
YTO 3asBUTENb YTBEPK/AI, YTO OH 0OPATHIICA B XpH-
CTHUAHCTBO TOJIBKO TOC/Ie MPUOBITHA B IIIBEIHIO U UTO
OH CYUTaJ Bepy JUYHBIM ZiesioM. C y4eToM BBILIIEU3JIO-
»keHHoro [Taymara EBpomneiickoro Cyza pemurvia, 9YTo OT-
CYTCTBOBAJIX JJaHHBIE O TOM, YTO BJIAcTH VpaHa 3HaIu
0 ero obpalieHuu.

1. 3aaBuresb

90. 3agBuTeNb YTBEpXKAal, 9YTO UCIIOJHEHUE IIPU-
Ka3a O ero BBICBUIKE HApymWao OBl CTaThu 2 U 3
KoHBeHIMM N0 HIDKECIEAYIOIUM IPUYNHAM.

91. Yro KacaeTcs ero NOJUTUIECKOH JiesITeTbHOCTU
B Mpane, HajjiexkauuM o6pa3oM He ObUTO IIPHHATO BO
BHMMaHUe, HallpuMep, YTO OH IOZABeprasics KecTo-
KoMy obpailieHuto B Teuenue 20 fHel ero cofepxa-
HUS TI0Z CTpakel B ceHTAOpe 2009 roza, 4To OH MOJ-
pobHO omucas cayliaHue, COCTOSBIIEECS B OKTIOpe
2009 roza B PeBOMIOIIMOHHOM CyZe, U Ha3BajJ UMA
npezcefaTeNbCTBYIOLIEr0 CyIbH, YTO OH IIPeZACTaBUII
OPUTHUHAJILHYIO TIOBECTKY O TOBTOPHOM SIBKE 2 HOSOPS
2009 r. wIu 9YTO OH HE3aKOHHO 6eKas U3 CTpaHbl.

92. 3asgBuUTeNb yKaszaj, UTo MoJBeprajics BEICOKOU
yrpo3e 3aJep>KaHus B adpoINoOpPTy 110 BO3BpAIleHUU.
DTa yrposa IOBBICHJIACh, IIOTOMY 4YTO BiacTy MpaHa
MOTJIM OMO3HaTb ero 6jarofaps MOCTAHOBIEHUIO
[TanaTel EBpometickoro Cyza u B 6yAylieM HCIIOJIb-
30Banu OBl [JI 3TOY LIEJW TAKXKe MOCTAaHOBJIEHUE
Bonbioi [Tanatsl EBponetickoro Cyza.

93. 3asgBUTENb He COOMPAJICA CCHUIATHCA HA CBOE
obpallieHe B IepBOHAYaJIbHOM pa3bupaTenbCTBe 0
MIOBO/Ty TIPEIOCTABIEHUS YOEKHUIIA, TOCKOIbKY OH CUHU-
TaJI CBOIO PEJIUTHIO YaCTHBIM /IeJIOM U «He XOTeJ SKCILTY-
aTHPOBATh CBOIO IIEHHYIO BHOBb MTPUOOPETEHHYIO BEPY
KaK CPeZICTBO MpHobpeTeHNs yoexxuia». OmisigpBasich
HaszaZ, OH IToJIaraj, 4To B TO BpeMsA He UMeJ JOCTaTOoY-
HOU IOPUANYIECKON KOHCYIBTAIIUU U MOAAEPKKU IS
MMOHUMAaHUS yTPO3bl, CBA3aHHOM C €eT0 0OpalleHueM.
TeMm He MeHee ¢ popMaIbHOMN TOUKU 3peHUs ero obpa-
[IeHWe HeOAHOKPAaTHO YIIOMUHAJIOCh €ro MpeACcTaBU-
TeJSIMU KaK OCHOBaHUe TIPeJoCTaBIeHUs yOexuia
B MEPBOHAYATLHOM Pa30UpaTeNbCTBE. 3asIBUTENb OXOT-
HO OTBeyaJl Ha BOIIPOCHI TI0 TTOBOZY €ro 0OpallleHus, HO
MUTpalMOHHAsA Cay)kba pelruia, YTo OH He BHYIIAeT
JI0BEpYsA B 3TOM OTHOIIECHUH, I10-BUAUMOMY, IOCKOIbKY
OH He npuHazyiexur K «Llepksu [IBeiuu» u mpezacra-
BWI He CBOH cepTUPUKAT O KpellleHUH, a TOJbKO 3asB-
JIeHHe IacTopa ero 1epkBu. Kpome Toro, B0 Bpems



yCTHOTO cymaHusa B MUTpal[iOHHOM CyZe 3asBUTeNb
YTBEpIKAAJI, YTO ero obpaiieHue co3facT eMy mpobiie-
MBI B CJTy4ae Bo3BpaleHus B MpaH.

94. Kpowme Toro, 6 utosng 2011 r., korza 3asgBUTENb
obpaTwuics 3a IPUOCTAHOBJIEHUEM UCIIOTHEHUS MIPU-
Ka3a O BBICBUIKe, OH IIPUJIOXKWI IUCbMO, B KOTOPOM
€ro KOHTperanus o0bsAcHNA, TOYEMY OH HE XOTel
3KCIUTyaTUPOBATh CBOe oOpalleHue B IepBOHAYAIb-
HOM pa3bupaTebCTBE MO MOBOAY MPEJOCTaBIeHH s
ybexwura. KoHrperamus Takxe ykasaja, 4TO yrpo3a
3asBUTEJII0 BO3pACTaa, IIOCKOIbKY OH BCTYIIWI B KOH-
TaKT C «JIOKJAJIYUKaMU WIU MIMTUOHAMMU», KOTOPhIE
MOTYT IepeaTh UHGOPMAIIHIO O ero OOpalleHnuH Bia-
cTsaM Vpana, u Tak Kak L[epKOBb, K KOTOPOU 3aABU-
TeJsib IpuHaziexan ¢ 2011 rozga, TpaHcaMpoBaia CBOU
cnyx6s1 B IHTepHeTe (cM. §8§ 30 u 32 HacTosAmEero
ITocTaHoBIEHNS).

95. B Boabmioii [Tanate EBponelickoro Cyza 3ad-
BUTEJb 100aBWI, YTO yrpo3a AOMOJHUTENbHO YBe-
JINYMBAJIACh B CBA3U C €r0 KOHKPETHOM paboToi AJist
nepkBu. OH TakKe YTBEPXKJAJ, YTO II0 BO3BpAIleHUN
B VpaH OH COOOGIIUT CBOEl ceMbe U APY3bsIM O CBOEM
obpamenny. OHU MOTJIM OBl He MOHATh WU He MpH-
HATB 3T0. OHU OTpeKyTcs oT Hero. OZHAKO 3asBUTENb
He BEpWI, YTO €r0 CEMbs WU PY3bs COOOIIAT O €ro
obpalieHny BIacTAM, IOCKOJBKY JIIOOST ero.

96. B nmrcbMeHHOM 00BsICHEHUU OT 13 ceHTAOPA
2014 r. Bonbmioit ITanaTe EBpomneiickoro Cyza 3asaBu-
TeJIb PaccKasaj 0 CBoeM oOpalleHH, criocobe TeKyIe-
r'o UCIIOBeJIaHUA ero XpUCTHUAHCKOH Bephl B [lIBeruu,
Y KaK OH HaMepeH HCIIOBeJoBaTh ee B VlpaHe, ecin
MPUKa3 O BBICBUIKE OyZieT UCToNHeH. [1o ero MHEHUIO,
ero obpalleHre JOCTUIIO YPOBHSA MOCIEA0BATENBHO-
CTH, Cepbe3HOCTH, CBA3aHHOCTHU U BAXKHOCTHU, YTOOEI
€ro MOXKHO OBLTIO OTHeCTH K cdepe AeHCTBUA CTaThH 9
Kousennuu. OH AB1ANCA HOMUHAJABHBIM MyCyJIbMa-
HUHOM B VipaHe, HO He BepuJa B uicjiaM. Ero Apy3bs
B TO BpeMs 3Hanu 06 aToMm. [To npubsituu B IIBenuio,
B OZIMH XOJIOZHBIN Beyep, OH U HEKOTOPhIE ero py3bs
moceTwIn cobpaHue, T/ie TWIN Yail U cOrpenuch. Tak
OH BCTYNWI B KOHTAKT CO CBOell ImepBOl XpUCTHAH-
CKOU KoHrperanueid. OH OTIIpaBUICA AOMOMU, IOy
Bubuio Ha dapcy U, Korja Havyaa YMTaTh ee, TOYyB-
CTBOBAJI, 9TO «OHA UZET MPSAMO B ero cepzue». OH mpo-
JIOJDKaJI TTocemaTh 6ubieiickue Kaacchl ¥ MOJUTBEH-
Hble cobpaHus u O6bLT KpeleH B suBape 2010 roga.
JeiictBuTenpHO, B MapTe 2010 roga oH coobmun
MUTPaIMOHHON CIy:kbe, YTO He AyMas O XPUCTHAH-
CTBe KaK O PeJIUIUU, HO 3TO OOBACHANIOCH €T0 CIIO-
cob60OM Ompe/ieIeHHsT PeJIUTUU KaK BePHI, Hamogobue
vcraMa, KOTOpPBI Tpe6oBal MOCPeAHNKA, B OTIMYLE
OT XPUCTHAHCTBA, IZle KOHTAKT ¢ borom 6BUT Hemo-
cpeacTBeHHBIM. OH Tepelnen B IPYyTyIo 1[epKOBb, I/e
MIPOJIOJIKAJT TTOCeIaTh 6UbIeHCKIe KIacChl M MOJIUT-
BeHHBIe coOpaHus. [Ipyu Bo3BpalieHuu B MipaH oH
omuryian 66 BHYTPEHHIOK MTOTPeOHOCTh JEMOHCTPH-
poBartb 0608k K Mucycy u Bubauu otkpeito. Joma
B WZieasie OH uMeJt 6b1 KHUTH MO XPUCTUAHCTBY U KPECT
Y, BO3MOKHO, Y4aCTBOBAJ OBl B ZIeATETBHOCTH JOMAIll-
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HUX LiepkBell ¢ JpyruMu xpuctuaHamu. OH Takxe
MBITANCSA OBl PACIPOCTPAHATh XPUCTUAHCKYIO JTUTEpa-
Typy Ha ¢apcy, B 4acTHOCTH, B VIHTepHeTe.

97. Ob6bsAcCHeHUe 3agBUTEN TIOAKPEIUIAIOCH TTHCh-
MEeHHBIM 3asBieHueM oT 15 ceHTsa6ps 2014 r., mpea-
cTaBleHHBIM B bosapmyto [Tanaty EBpomelickoro
Cyza, oT OBIBIIIETO MACTOPa IEPKBU 3asIBUTENA, KOTO-
pBIM, B YaCTHOCTH, YKa3bIBaJj, YTO 3HAET 3aABUTENA
c Havana 2012 roga, 4To 3aABUTEND OBLT UHTEUIEKTY-
ajJioM B CBOel XPUCTUAHCKOM Bepe, XOPOIIO TOBOPHUII
[I0-aHIVIMHACKY, YTO OHU BEJIM XOPOLINe 00CYyKAeHUA
MO MOBOAY PEJUTUM U YTO, TPOOBIB XPUCTHAHUHOM
YeThIpe roja, 3asgBUTeNb NpUobpen HaBBIKU U 3pe-
JIOCTB, YTOOBI PYKOBOJWTD T'PYIIION Ha YPOKAaX IO U3Y-
YeHU10 BUOJIMY B €r0 LIEPKBHU.

98. HakoHe1, 3asgBUTENb YTBEPXKAAJ, YTO pa3bu-
paTeabCTBO TIO MOBOAY TPEAOCTaBIeHU yOeXKUIa
OBLUIO OMpPaYeHO B OCHOBHOM TeM, 4To Biaactu [IIBennu
aZleKBaTHO He PacCMOTPeH YIPo3sl, C KOTOPEIMHU OH
CTOJIKHETCSI B PE3YJ/IbTaTe ero oOpalieHusl.

99. B yacTHOCTH, OH yTBEpXKZaJ, YTO B IepBOHA-
YaJhbHOM pa3bupaTeTbCTBE BIACTU HE MOIJIU UTHO-
pUPOBAaTh CBA3aHHBIE C €T0 OOpalleHHEM YI'PO3HI,
0 KOTOPBIX OHM OBLIN OCBEZOMJIEHBI, CO CCBUIKOM Ha
TOT $akKT, YTO OH Ha 3TO He cchulajics. Bo-mepBhIX,
[IOTOMY 4TO JIMIIO He MOXeT OTKa3aThCA OT 3allIUTHL,
npefocTaBieHHOU eMy cTaThell 3 KoHBeHIUuM (CM.
[ToctanoBnenue EBpomelickoro Cyza ot 31 sHBa-
pa 2012 r. no geny «M.S. npotus benbruu» (M.S.
v. Belgium), xamob6a N2 50012/08, §§ 121-125),
Y, BO-BTOPBIX, ITOCKOJIBKY, YTO IaXKe eCIM OBl 3a1uTa
cratby 3 KOHBeHIIUY B IpUHIUIIE AOIMycKaaia OTKas,
3agBUTENb He TOJydYaa KaKoe-TuOo Mpeaynpexze-
HUe O IOTeHIMaIbHbIX NOCIeACTBUAX B CIydae, eciu
OH TNIpeJIIOYTEeT HE CChLIATHCA Ha CBOU PEIUTHO3HbIE
ybex/leHrs KaK Ha OCHOBaHUeE IIpeJoCTaBlIeHus yoe-
)uia. Bractu HUKOrZa He paccMaTpUBAIU BOIPOC
0 TOM, UMeJI I MeCTO OTKa3 B HACTOALIEM Jiesie WIH,
€CJIY /13, B YeM KOHKPETHO 3aKJII04asICca OTKas.

100. YTto xacaercs BTOpOro pasbupaTesbCcTBa,
B KOTOPOM 3aABUTENb aKTUBHO IBITAJCA COCAATh-
cs Ha cBoe obpallleHue, ero 3ampoc O6bUT OTKJIOHEH,
ITOCKOJIBKY €ro obpalieHre He ObLIO paciieHeHO Kak
«HOBOe 00cToATeNbCTBO». OHAKO BJIACTU HE PaccMo-
TPeNU BOTIPOC O TOM, ObLTA JIU y 3asIBUTENA YBaXKU-
TeJbHAs MPUYUHA JJISI TOTO, YTOOBI HE CCBUIAThCSA Ha
cBoe obpaieHue paHee. OHU TakXKe He CMOIJIU yZe-
JIUTh BHUMaHUEe TOMY GaKTy, UYTO 3asIBUTENh COCIAN-
€S Ha HOBOe 0OCTOSITENBCTBO €ro Iepexoza B HOBYIO
I[ePKOBL B HOBOM TOPO/I€e U TPAHCIAAIUIO CAYXKO
B lIHTEpHETE, IZie €ro MOIVIU Y3HATh.

2. Baacrtu IlIBenun

101. Bnacru llIBenuu yTBepxAanu, 4TO UCIIONHE-
HUe NIpUKa3a O BHICBUIKE He HapyIIWUIO OBl CTAaThU 2
1 3 KOHBEHIIMY 110 HIDKECIeAYOMUM IIPUYUHAM.

102. [MonmuTryecKas AeATeTbHOCTh, B KOTOPOU 3asi-
BUTEJIb Y4aCTBOBA B MpaHe, MOIVIa CYUTATHCA UMEB-
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el MecTo Ha HU3KOM YpOBHe. DTO IOAKPEIUIAIOCh
TeM ¢pakToM, yTo ¢ 2009 roga 3asABUTENb He TIOTydal
HOBBIX ITOBECTOK 13 PeBOJIIOIIMOHHOTO CyZia U HUKTO
13 WIEHOB CeMbU 3agBUTeJsA, ocTaBuIuxca B Mpane,
COTJIaCHO ero coO6CTBEHHOM MHPOpMAIUU, He TMOJ-
BEPIes pernpeccusM co CTOPOHBI BiacTelt Mpana.

103. Kpome Toro, B mepBoHayaJbHOM pasbupa-
TeJbCTBE 110 MTOBOZAY IpeAOCTaBIeHus yoexxuia 3asi-
BUTEJIb 0000 yKa3as, YTO OH He HaMepeH CChLIaThCs
Ha cBoe oOpalleHre KaK Ha OCHOBaHUE TPeJOCTaB-
JieHUs yOeXKHIa, MOCKOJbKY CUUTAET 3TO JUYHBIM
nenoM. Ero xonaTalicTBO 0 IpeiocTaBIeHUN YOeKUIa
[0 TMOJTUTUYECKUM IPUYMHAM ObLIO OKOHYATENBHO
oTkJ10HeHO 8 utoHA 2011 r., korza MurpaunuoHHBIN
ameJUIAIMOHHBIN CyZl OTKa3al B pa3pelleHruy Ha obxka-
soBanue. Toabko 6 utoss 2011 r. 3agBUTEND cocacs
Ha CTpax MpecjeOBaHus B CBS3M C ero obpalieHuem,
XOTs OH OBbLI oOpalljeH B XpUCTUAHCTBO B fleKabpe
2009 roza ¥ HeCMOTPS Ha OOIIMPHBIE KOHTAKTSHI C APY-
T'UMY UPAaHCKUMU OOpal[eHHBIMHU U ero IIBEJCKOU
KOHI'peranuel, uepe3 KOTOPhIe OH ZIOJDKEH OBbLT CO3HA-
BaThb MOAXO0/, UPAHCKOTO TOCYAApPCTBa K 0OpalieHHbIM.
3asBUTeNb He OOBSICHWI, IOYEMY €0 CTpax Ipecie-
JIOBaHUA BO3HUK TOJBKO IIOCJIE TOTO, KaK pelleHue
0 BBICBUIKE CTaJ0 OKOHYATEJIbHBIM U He MOJJeKalluM
00:KaJI0BaHUIO, ¥, IO MHEHUIO BiacTed IlIBenuu, 3TO
OTIpaB/BIBaio 0coboe BHUMaHUE K JOCTOBEPHOCTHU
€ro BEPCUU B 3TOM OTHOLIEHWHU. B BO306HOBIEHHOM
pasbupaTenbcTBe oOpalleHye 3aSBUTENS He SBIAIOCH
HOBBIM OOCTOSTENbCTBOM, HAa KOTOPOE HENb3s OBLIO
COCJIaThCA paHee, 3aABUTENb TAKXKE He UMes YBaXU-
TeJIbHOU MPUYUHBI /I TOTO, YTOOHI HE C/leaTh JTO,
KaK TpeOyIOT YCIOBHS, U3JI0KEHHbIE B CTaThsax 18 u 19
raBel 12 3akoHa «O6 MHOCTpaHIIaX», AJIA IEPECMOTPa
Jena.

104. Yto kacaerca mpouefyphl, IpuMeHdAe-
MO¥ B ZiefiaX O MpeJoCTaBIeHUU yOexuina, BIacTu
[IIBenuu yKas3aau, YTO B I€JIOM IIBEJCKUE OpPraHbI
ciaefoBanu pykoBozAcTBY YBKDB u pexomeHzanuam
YBKB o MexayHapoAHOH 3aliuTe 0 TpeOOBaHUAM
OexeHIleB, OCHOBAaHHBIM Ha PEJIUTHH, U JaJu UHJU-
BUAYaJbHYIO OIeHKY TOTO, YOeIUTEeTbHO U UHO-
CTpaHel MPOAEeMOHCTPUPOBAJ, YTO €r0 YOeKAeHUA
sur place 6pUTM UCKPEHHUMHU B TOM CMBICJIE, YTO OHU
OCHOBAHBl Ha UMCKPEHHUX JUYHBIX PEJIUTHUO3HBIX
ybexzeHnsax. OTO BKIIOYAJIO OLleHKY OOCTOSTENbCTB,
MpY KOTOPHIX UMEJIO MeCTO obpalieHue, U TOTO,
MOJKHO JIX OBbLIO OXXKM/JATh OT 3asABUTEJS KU3HU XPU-
CTHAaHWHA 10 BO3BpallleHNU Ha poAuHy. Kpome Toro,
12 HOs16ps 2012 T. reHepaIbHBIN JUPEKTOP MO MPaBo-
BBEIM BoIlpocaM B MurpanuoHHou ciyxbe [IBenun
U37a «0bIIyIo MPaBOBYIO TO3UIHI0» OTHOCUTEIHHO
pPeIUTUM KaK OCHOBAaHUA JJIA MpefocTaBieHus ybe-
JKUIIa, BKIOYasg obpaiieHre, OCHOBaHHOE Ha pelrle-
HUU MUTpallMOHHOTO aneuialuoHHoro cyza (MIG
2011: 29), pexomengauusx YBKB u ynmoMuHaBmemcs
BhIlIe pemenun Cyza EBpormeiickoro corwsa Io Aery
«DeznepatuBHas Pecrrybivika l'epmanus mpoTtuB Y U Z»
ot 5 ceHTs6ps1 2012 r. CornacHoO MpaBOBOM MO3UIUU
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ZIOCTOBEPHOCTD 0OpalleHus JO/KHA OBITh TINATETHHO
IIpoBepeHa AJid onpeJeneHus TOro, UMeso JU MecTO
HCKpeHHee obpamieHue. JIUIo, TepeKrBIIee NCKPEH-
HIOIO TTepeMeHY Bephl WU KOTOPOMY T'PO3UT aTpuby-
I[As HOBOTO PEJTUTHO3HOTO YOEXKJeHUA U KOTOPOMY
II03TOMY T'PO3UT INIpecjieZiloBaHue, He JO/DKHO IIPUHYX-
JIaThCS K COKPHITHUIO CBOEH BEPHI TOMBKO /IS M3bexa-
HuA npeciaegosanuda. Kpome toro, 10 utonda 2013 r.
reHepajJbHBINA AUPEKTOP IO MPaBOBHIM BONPOCAM
MIPUHS «O0IIY0 MPAaBOBYIO MO3UINI0» OTHOCHUTENBHO
METO/I0JIOTUY OIIeHKU O6s1arOHa/Ie’KHOCTH U JOCTOBEP-
HOCTH 3asBJIEHUN 0 MeXAYHAPOAHOMN 3alluTe, KOTO-
pas 6plIa OCHOBaHa, B YaCTHOCTH, Ha olleHke YBKB
B €ro Jokj1ajie «BHe COMHeHUI: OlleHKa JO0CTOBEPHO-
cTH B cuicTeMax ybexxumia EC» ot mas 2013 roza.

105. OgHako B HacTosdAlleM Jeje 3asgBUTeNb He
XOTeJ CChUIAThCS Ha CBOe obpallleHre B OPUTHMHAIb-
HOM pa3bupaTenbCTBE MO MOBOAY MPESOCTaBIEHUS
ybexuma. TeM He MeHee 3acCHyKUBAET BHUMAaHMUSA,
41O OH mouTH 50 JieT 6Bl MycyJIbMaHUHOM B MpaHe
U 0OpaTUiICA B XpPUCTUAHCTBO sur place BCkope Imocjie
npubsiTua B IlIBenui. Bompoc JO0CTOBEPHOCTH,
TaKkUM ob6pasoM, TpeboBasm ocoboro BHUMaHuA. Kak
1 MUTpanMOHHBIN Cy/l, U MUTPAIlMOHHAsA CIyXk0a
B pa3bupaTenbcTBe B MUTPAITMOHHOM Cy/ie, BIACTH
[IBenuyu He OCMApUBAJIM TOTO, YTO 3aABUTENb HOP-
MasibHO 0b6paTUiICcAd B XpUCTUAHCTBO B IIIBeIuu muiu
6bu1 KpeleH 31 auBaps 2010 T., HO OHU OAYEPKHYIIH,
YTO, TOCKOJIBKY 3afBUTENb 0COO0 YKa3bIBAJI, YTO CUH-
TaeT CBOe obpallieHue JUYHBIM /IeJIOM, Ha KOTOpOe He
X0YeT CChUIaThCA KaK Ha OCHOBaHMe MpeJoCTaBIeHUA
ybexuiiia, BHyTpUTOCyZlapCcTBEHHBIE OPTaHbl He pac-
CMOTpEeNU UCKPEHHOCTD €ro 00paleHus WIN TOTOo,
KaKue BUJBl PEJIUTHMO3HBIX MPAKTUK OH CUYUTAJ CY-
IIECTBEHHBIMH JIJIS1 COXPAaHEHUS CBOEN PeTUruo3HON
WJEHTAYHOCTH.

106. Yto xacaeTcs ob1iero pucka as obpaiieH-
HBIX UL, B MpaHe, Binactu llIBenuu ykasaau Ha pas-
JINYHBIE MeXAYHapoAHbIe JOKJIAaJbl U YTBEPXKAAIU,
YTO 0OpATUBIIUICA B XPUCTUAHCTBO MOXKET KUTh
B VpaHe ¥ IpaKTUKOBAaTh CBOIO PEJUTHI0 B YaCTHOMU
chepe WK COBMECTHO C IPYTUMHU JUIAMU, TIPUAED-
KUBAKOIUMUCS TeX JKe PEUTHO3HBIX YOeKAeHUH.
3aABuUTeNb NOCAeLOBaTeNbHO yTBEPXKZAajl, 9YTO ero
Bepa ABIANACh JUYHBIM JeJ0M, U Je¥ICTBOBAI COOT-
BETCTBEHHO. KpoMe TOro, B MHTEpPBBIO MUTPALIMOH-
HoM ciyx6e B mapTe 2010 Toga OH yKa3bIBaJ, YTO He
paccMaTpuBall XpUCTHUAHCTBO Kak penuruio. C yueToM
atoro Biactu [lIBenyuu HaxoAWIW Hepa3yMHBIM IOJIa-
raThb, 4TO IIOCJIe ero Bo3BpalleHus B lpaH 3aaBuTenb
OyZeT 3aHUMAaThCs PEJTUTHO3HON MPAaKTUKOW, KOTOpas
TIoZIBEpTHET €ro peaJbHOU yrpo3e IpeciefoBaHuA.

3. O6psACHEHUS TPETHUX CTOPOH

107. EBponeiickuii I[eHTp 3a [IpaBo U ClipaBesu-
BOCTh, AJTbSHC TTO 3aluTe CBOOOABI TIPU COAEHCTBUM
IO6uneiitHOW KaMmaHWH, eHTpa «DU-AU-Ap-U»,
ECRE, MexxlyHapOAHOU KOMHUCCUU 10pUcTOB, u YBKB,



B YaCTHOCTH, YTBEPKJAJIHU, YTO OOpalleHHbIE B XPH-
CTUAHCTBO JUIA ABIAINCH ONHUMU U3 Haubosee
npecjieAyeMbIX PeJIMTMO3HBIX MEHBIINHCTB B MpaHe.
VcnaMmckuil pexxuM co3zjal cucTeMaTudeckue Mexa-
HU3MBI B IOMBITKE BBISIBUTh BCEX WIEHOB 06IeCTBa,
nepeme/uinxX U3 MucjaMa B XpUCTUAHCTBO. JlaHHBIe
MeXaHU3MBI c/Iela Bce 60ee BEPOSITHBIM YCTaHOB-
JIeHVWe TPaBUTENbCTBOM JINI, OOPaTUBIIUXCSA B XPU-
cTUaHCTBO B VpaHe, faxe B cilydae TaliHOM IIPaKTUKHU.
Ecnu aT0 cTano 6sl u3BecTHO IIpaBuTeNbCTBY VpaHa,
obpalreHHble B XPUCTHAHCTBO JIUIA YaCTO MOTJIM OB
CTaJIKUBAThCA KaK MUHUMYM C IpUYMHEHUEM CyIle-
CTBEHHOTO Bpe/la WIN BMEIIATeJbCTBY B UX KU3Hb
MyTeM JINIIEeHUs CBOOO/bI, HaMaJeH!uil U TIOCTOSHHO-
r'o 3amyrMBaHuA, a B XyZIIeM CJIydae 4eJOBeK MOXKET
CTOJIKHYTBCSI C CEPbe3HBIM XKECTOKUM OoOpalleHneM
U Jaxke OBITh yOUT.

108. TpeTby CTOPOHEI TaKX€E YTBEPXKZAAJIU, UYTO
B KOHTEKCTE OLIEHKU yIPO3 IIPU BBIBOPEHUU B COOT-
BETCTBUU C ITOC/I€OBATETHHOMN IIPeIeZIeHTHOU MpaK-
TukKol EBpomnelickoro Cyza TpebyeTcs MOJHAS U X
nunc! onenka. [IpeHebpexxeHue TeM GaKTOM, 4TO
CO BpeMeHeM O0OCTOSTeNbCTBA MOTJIM U3MEHUTHCH,
JileJlaeT IIpaBa 3asdBUTENA TEOPETUYECKUMU U UJUIIO-
3opHBIMU. OlLieHKa 0/KHA IPUHUMATh BO BHUMaHNe
IpuMeHnMoe IpaBo EBpormeiickoro cotosa u npaso
6exxeHtieB. [IoaToMy OHU TIpU3bIBaIU EBpomeiickuii
Cyz ipusHath, yTo B cBeTe pelieHusa CJEU o ynomu-
HaBiieMycs Bhitie ey «DegepatuBHasa Pecrybimka
Tepmanust mpoTuB Y u Z» oT 5 ceHTs16psa 2012 I. oT
3asBUTEJIS HeJIb3sA ObLIO 0XKUATh, YTO OH CKPOET CBOIO
peuruio Bo uzbexkaHue mpecieZioBaHus, OXBaThIBae-
moro cratbeit 3 KonBennuu. [IpuHyauTebHOE caMo-
HUCIIOJIHUMOE COKDPBITHE PEJTUTHO3HBIX YOeKAeHUH
JIiIa KakK IpsaMoe IpeJcKasyeMoe cileCTBUe UCIOJI-
HEHUA BBIIBOPEHUS JIUL] B CTPaHBI, IZle OHU CTOJIKHYT-
cfl C peaJlbHOU yrpo30il CMepTHOI'0 IPUTOBOpa B Ka-
YecTBe OTCTYITHUKOB, BJIeYeT PealbHBIN PUCK IICUXU-
YeCKUX, IICUXOJIOTUYECKUX CTPaZaHUM, OTHOCAIIUXCS
K chepe aeiictBusa cratbu 3 Konpennuu. Kpome Toro,
COIVIaCHO MpaBy OexkeHIeB Tpe6OBAHME CAMOUCIIONIHU-
MOTO MPUHYAUTENBLHOTO TIOAAaBIeHN QyHAAMEHTATb-
HOTO acleKTa JUYHOCTU, TAKOT'O KaK peJUTruO3HbIe
ybexxeHvs, ceKcyanabHas OpUeHTALNA WIHN IO THYe-
CKOe MHeHUe, HECOBMECTHUMO C OCHOBHBIMU IIOJIOKe-
HusAMU KoHBeHIMHM 0 cTaTtyce OeXeHIIEB.

109. B oTHOLIEHUHU IPOLECCYANbHOTO ACIEKTa
YBKE mog4epKHY/I0, YTO 0053aTeNbCTBA B COOTBET-
ctBuu ¢ KouBeHiuel 1951 roza TpebyioT oT rocy-
JlapCTBEHHOI'0 OpTaHa YCTAaHOBUTDH BCE OTHOCUMEIE
bakThI, YTOOBI BEIIBUTH M IIPU3HATH O€XKeHIeB, KOTO-
pble UMEIOT IPaBo Ha 3allUTy B COOTBEeTCTBUU C KoH-
BeHIMeN. COOTBETCTBEHHO, OIpeZieJieHre TOTo, UMeJ
JIY 3as1BUTeNIb 000CHOBAHHOE OTIaceHHe IIpecye/ioBa-
HUSA WIN CTOJKHYJICA JIU OH C YTPO30U APYTOTO cepbes-
HOTO BpeZia, OCHOBAHO Ha $paKTax, KOTOPBIE CYIIECT-
BEHHBHI /I XOZlaTalCTBa O IPEOCTABIeHNH YOEXKHUIIA,
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BKJIIOYas, HampuMep, GaKThl, KOTOPHIE MPeACTaBUI
3agBUTENb, HO IIPOCUI He YYUTHIBATH B CBSA3U C UX
YaCTHBIM XapaKTePOM WJIM C TEM, YTO 3asIBUTE/Ih HAX0-
JVUT VX He OTHOCAIIUMUCS K Ziesy. B KOHIle KOHIIOB
IIPOBEPSIOIIEe JUIIO AOHKHO PEINUTDb, Kakue GpaKThl
VMEIOT 3HaueHue U CyIeCTBEHHBI i O6Iel OIleHKH.
Yro KacaeTcsi OpeMeHH JOKa3hIBaHUSA, OHO OOBIYHO
BO3JIaTaeTcs Ha TOTO, KTO yTBepxAaeT. OfHAKO C yue-
TOM OCOGEHHOCTEN CUTyaIK OeXXeHIla ¥ ero YA3BU-
MOCTH OHHU MOIIA OBITH CITOCOGHEI IPEACTaABUTH OTHO-
cumyto nHdopmaiuio. COOTBETCTBEHHO, UMeIach
o61an 00513aHHOCTD 3asBUTEJS U IIPOBEPAIOIIETO
JIUIIA YCTAHOBUTD U OIIEHUTh BCE UMEIOIIe 3HAUYEHHE
daxTsl. VcronmHsaAs 3Ty 0611yI0 0053aHHOCTb, TIPOBEPS-
IOIIMeE JIKIA B HEKOTOPHIX CIyYasaX MOIIA HYXKAAThCs
B MCITOIb30BAaHUHM BCEX WUMEIOIIUXCA B UX Paciops-
JKEHUM CPEeJICTBax /s cbopa HeOOXOAMMBIX 0Ka3a-
TEJNBCTB B MO/EPKKY YKATOBEL.

1. BBegenue

110. ITpexae Bcero EBpomnetickuii Cyzs oTMedaer,
YTO B KOHTEKCTE BBICBUIKH, €CJIM UMEIOTCA AOCTAaTOY-
HbIe OCHOBAHUA 0JIaraTh, YTO JAHHOE JIUIO B CTy4Yae
BBICBUIKY CTOJIKHETCSI C peaJIbHON yrpo30i CMePTHOH
Ka3HM, TIBITKY WK 6€CUeIOBEYHOI0 WM YHIKAIOIIe-
T'0 JOCTOMHCTBO obpallleHust WK HaKa3aHUA B CTpaHe
Ha3HaueHwusd, ctaTbu 2 ¥ 3 KOHBeHIIUY ITpeIoaaraoT,
YTO IOCYAapCTBO-YYaCTHUK HE [IOJDKHO BBICBLIATH 3TO
nuno. Takum obpasom, EBponetickuii Cya paccMo-
TPUT ZiBe cTaTbyl KOHBEHIIMM COBMECTHO (CM. B YHCJIE
MIpOYUX MPUMEPOB mutatis mutandis [TocTaHOBIEHYE
Bosbmioit [TanaTs! o geny «MokaHy U Apyrue mpo-
tuB PymbiHuu» (Mocanu and Others v. Romania),
skamo6sr NeN2 10865/09, 45886/07 u 32431/08,
§ 314, ECHR 2014 (usBineuenus), IloctaHoBIeHHE
Epomnetickoro Cyza no geny «T.A. npotus IlIBenuu»
(T.A. v. Sweden) ot 19 zaexabps 2013 r., xao-
6a N2 48866/10, § 37, ITocraHoBeHue EBporelickoro
Cyza no geny «K.A.B. npotus lIBenuu» (K.A.B. v.
Sweden) ot 5 cents6ps 2013 r., :xano6a N2 886/11,
§ 67, [TocTtanosneHue EBpomeiickoro Cyza mo geny
«KabymnoB mpotuB Ykpautbl» (Kaboulov v. Ukraine)
ot 19 Hos16ps 2009 1., xanoba N2 41015/04, § 99,
u ITocraHoBnenue EBpomnetickoro Cyza no geny «F.H.
npotuB IlIBenun» (F.H. v. Sweden) ot 20 sgHBaps
2009 r., »xaoba N2 32621/06, § 72).

2. O61He TPUHITAIIBI OLIEHKH X0/JaTaiCTB
0 TpeJIoOCTaBJIeHNH YOeKHIla B COOTBETCTBUH
co ctatbsaMu 2 1 3 KoHBeHIINU

(a) ¥epo3sa ouyerku

111. EBpomnetickuii Cyz npexze Bcero HaloMu-
HaeT, YTO TrocyZJapcTBa-y4acTHUKU UMEIOT IIpaBo
B COOTBETCTBUM C MEXJYHapOAHBIM IIpaBOM U IpU
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YCJIOBUU COOIOZIEHUSA UX JOTOBOPHBIX 00513aTENbCTB,
BKJIIOYasA KOHBEHIMIO, KOHTPOJIUPOBATh Bbe3/, MPo-
’)KUBaHMeE U BBHICBUIKY UHOCTpaHIeB (CM. Hampumep,
[ToctanoBneHnue Bonbpmoii ITanaTel EBponeiickoro
Cyza no geny «Xupcu /)xamaa U Apyrue NpoTUB
Wranuu» (Hirsi Jamaa and Others v. Italy), skaso-
6a N2 27765/09, § 113, ECHR 2012, IlocTaHOBJIEHKE
Bonbmoit [Tanatel EBpomeiickoro Cyza mo geny
«lOHep npoTtuB Huzepiangos» (Uner v. Netherlands),
»kanmoba N2 46410/99, § 54, ECHR 2006-XII, Iloc-
TaHoBieHUe EBpomnelickoro Cyza ot 28 mag 1985 .
o geny «A6aynasus, Kabanec v BankaHzany MpoTUB
CoexunenHoro KoposnesctBa» (Abdulaziz, Cabales
and Balkandali v. United Kingdom), § 67, Series A,
N2 94, u ITocranosnenue EBpormetickoro Cyza 1o ety
«Bymxmuda nporus Opaniuu» (Boujlifa v. France) ot
21 okTaAbpsa 1997 r., § 42, Reports of Judgments and
Decisions 1997-VI). OgHako ocCyllecTBJIeHUE TOCY-
ZlapCTBOM-Y4aCTHUKOM BBICBUIKM MHOCTPAHIA MOXET
[IOBJIeYb BOSHUKHOBEHUE BOIIPOCA B COOTBETCTBUU CO
cTaThell 3 KoHBeHIMM U, TaKUM 06pa3oM, 00YCIOBUTH
OTBETCTBEHHOCTb YKAa3aHHOT'O TOCYZJapCTBA COTIACHO
KoHBeHIINH, eclii UMEIOTCA CylleCTBEHHbIE OCHOBA-
HUsA ToJIaraTh, YTO JIUIIO B CIy4yae JemopTanuu oyaeT
[IOZIBEPTaThCs B CTPaHe Ha3HAYEHUs pealbHOM yrpo3e
obpaieHus, 3ampelieHHoro crarbeli 3 KoHBeHIIUU.
[Ipu Takux o6cTOATENbCTBAX cTaThd 3 KoHBeHIUU
mopa3yMeBaeT 00g3aTENbCTBO He JAEOPTHUPOBATH
3alHTepecOBaHHOE JUILO B JaHHYIO CTpaHy (cM.
B UHcJie pyrux npuMepoB [locTaHoBieHue bosbiioi
[MTanaTtel EBpomnetickoro Cyza mo geny «Caasu IpOTUB
Wtamuu» (Saadi v. Italy), xkamoba N2 37201/06, § 124—
125, ECHR 2008).

112. Onenka TOro, UMEITCA JIU CEPbe3HbIE omace-
HUS TOTO, YTO 3asIBUTENDb OyJeT MOJBEPTaThCA Peasb-
HOM yrpo3e obpallleHus, 3apenieHHOTO CTaThel 3
KoHBeHIUY, HEU30eKHO mpeyCMaTPUBAET PaccMo-
tpenue EBponeiickum CyZoM yCIOBUN B IpUHUMA-
I0Ilell cTpaHe ¢ TOYKU 3peHHUs CTaHJApTOB CTAaThbU 3
KonuBennuu (cM. IToctanosnenue boibmoi ITamaTer
EBpomnetickoro Cyza o gery «MamaTKy/I0B 1 ACKapoB
npotuB Typuum» (Mamatkulov and Askarov v.
Turkey), xamobbr NeN© 46827,/99 u 46951/99, § 67,
ECHR 2005-I). 3Ty cTaHZapTH IOAPa3yMeBaloT, YTO
JKeCTOKoe obpalleHre, KOTOPOMY 3afBUTENb TPEJTIO-
JIOXKUTENBHO NOZBEpPrHeTCA B C/Iydyae BO3BpallleHus,
JOJDKHO AOCTUTAaTh MUHUMaJbHOI'O YPOBHSA CYPOBO-
CTH, YTOOBI moANaAaTh B chepy AeHCTBUSA CTaThbU 3
KonBeHuuu. OlieHKa JaHHOTO YPOBHA ABJAETCA OTHO-
CUTEJIbHOM U 3aBUCUT OT BCEX 0OCTOATENLCTB Aei (CM.
[TocranoBnenue EBpomneiickoro Cyza 1o geny «Xunaib
npotus CoeanHenHoro Koponesersa» (Hilal v. United
Kingdom), :xamoba N2 45276,/99, § 60, ECHR 2001-1I).

113. OteHKa HaJIMYKA pPeajbHOM yrpo3bl C HEOO-
XOZIMMOCTBIO ZI0JDKHA ObITH cTporoi (cMm. IlocTa-
HoBieHUe EBporneiickoro Cyza mo geny «Haxan mpo-
B CoesuHeHHOTO KoposeBcTBa» (Chahal v. United
Kingdom) ot 15 Hos6ps 1996 1., § 96, Reports 1996-V,
U ynoMuHagIneecs Boille [TocTaHoBieHue Bosbinoi
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[Tanats! EBpomnelickoro Cyza mo gery «Caagu mpo-
tuB UTanuu», § 128). B npuHLIuIe 3adBUTENb 005-
3aH NpeACTaBUThL A0Ka3aTelbCTBa, MOATBEPXKAA-
I0I[Me HaJu4ue Cepbe3HbIX OCHOBAHUWU I0JIaraTh,
YTO B CIy4yae HCIIOJTHEHUA OcllapuBaeMol Mephl OH
MTO/IBEPTHETCA PeabHOM yrpo3e obpalleHus, 3ampe-
meHHoro cratbeit 3 KoHBeHnuu (cM., HaIpumep,
ynoMuHaBlleecd Buille [locTaHoBieHUe Bonbmioit
[MTanaTer EBponetickoro Cyza no geny «Caagu IpoTUB
Wrtanuwm», § 129, u [loctanoBnenue EBpomeiickoro
Cyga mio geny «N. mpotuB Gunnanaum» (N. v. Finland)
oT 26 utonga 2005 r., xxamoba N2 38885/02, § 167).
B aroiit cBsa3u EBporneiickuit Cyz mpusHaeT, 4yTo 13-3a
0co00i CUTyaI[u¥, B KOTOPO! 4acTO OKAa3bIBAIOTCS
HMCKaTeIu yOeXKuina, Heo6X0ANUMO IPEeIOCTaBUTh UM
MIPEMMYIeCTBO COMHEHUS, KOTZa ZeI0 JOXOAUT 0
OIIEHKU /IOCTOBEPHOCTU UX OOBACHEHUM U IOKYMEH-
TOB, IIPe/ICTAaBJIEHHBIX B UX NOAAep:kKYy. OZHAKO ecau
npefocTaBiaeHa WHOPMAIUs, AAKOIAs CepPbe3HbIe
OCHOBaHWMS CTAaBUTh 10| COMHEHHE TIPABAUBOCTh 00b-
SICHEHUH HCKaTessa YOeKUIIa, JIUIO JO/DKHO MpeCcTa-
BUTD y/IOBJIETBOPUTENbHOE 0ObSICHEHYE TIpe/IIoara-
€MBIX IIPOTUBOpeYMi (CM. B YMc/ie MHOTUX NPHMepOB
[MTocranosnenue EBpomnetickoro Cyza mo gery «N. mpo-
tuB IlIBenuu» (N. v. Sweden) ot 20 urosa 2010 r.,
xkamoba N2 23505/09, Pemenue EBpormeiickoro Cyza
1o zenty «Xaku3umana npoTus [lIBernnu» (Hakizimana
v. Sweden) ot 27 mapra 2008 r., :xano6a N2 37913 /05,
u Pemenue EBpomnetickoro Cyza no geny «KosiuHe
u Akasne6bue npotus llIBenun» (Collins and Akaziebie
v. Sweden) ot 8 mapta 2007 r., :xanoba N2 23944,/05).

114. OueHka Jo/DKHA COCPeSOTOYNTHCA Ha IIPeZICKa-
3yeMBIX ITOC/IEACTBUAX BbIZIBOPEHNA 3asBUTENA B CTpa-
HY MPOUCXOXK/JEHUSA C yYETOM OOIIel CUTyallnu TaMm
U ero JIMYHBIX 06cToATENbCTBA (CcM. [TocTaHOBIEHME
EBporeiickoro Cyza mo geny «BunaBapazxa u Apyrue
npotus CoeannenHoro KoposeBctBa» (Vilvarajah and
Others v. United Kingdom) ot 30 okTa6ps 1991 r.,
§ 108, Series A, N2 215). B aTolf cBS3U, U €CJIH 3TO
1esiecoobpasuo, EBponetickuii Cyz nprMeT BO BHUMa-
HUe, CYIECTBYET JIX 001Ias CUTyalysa HaCWINA B CTpa-
He Ha3HaueHus (cM. [ToctaHoBieHMe EBpormeiickoro
Cyga 1o zeny «Cybu u dabMu mpoTuB CoeJUHEHHOTO
KoposeBctBa» (Sufi and Elmi v. United Kingdom) ot
28 nrons 2011 r., »xano6sr N°N° 8319/07 u 11449/07,
8§ 216).

115. Ecnu 3agBuTensb elle He BrIcaaH, EBpomneii-
ckuit Cy IoMKeH OlleHMBaTh 3TO HA MOMEHT pac-
CMOTpeHUs Jena (cM. ymoMuHaBlneecs Boile IlocTa-
HoByeHue EBpomnetickoro Cyza mo gery «Haxan mpo-
tuB CoeguHeHHoro KoposnescTBa», § 86). IlosHas
U ex nunc oleHka TpebyeTcs, Korza HeoO6XoAuMO
MPUHATh BO BHUMaHUe WHPOPMAIHNIO, KOTOPasi BBIAB-
JieHa Tocjie IIPUHATHA OKOHYaTebHOTO pellleHusA BHY-
TPUTOCYZAPCTBEHHBIMU OpraHaMu (CM., HampumMmep,
[ToctanoBnenune Bonbioit ITanaTel EBpomneiickoro
Cyza no geny «MaciaoB npotuB ABcTpun» (Maslov
v. Austria), »xxaso6a N° 1638/03, §§ 87-95, ECHR
2008, u ynomuHaBleecd Bele [locTaHOBIEHUE



EBpomnetickoro Cyza 1o zeny «Cydu 1 DIbMU IPOTUB
Coeaunennoro KoponeBctBa», § 215). JlanHas cuTya-
11 0OBIYHO BO3HUKAET, €CJIM, KaK B HACTOSAIIEM JIETTE,
peliieHre O BBICHIKE He OBLIO MCIIOJHEHO B CBA3U
c ykasanueM EBpometickum CyZioM IpeaBapuUTeTbHON
MepHI B COOTBETCTBUM C IpaBuioM 39 PernmameHTa
Cyza. [TockonbKy XapakTep OTBETCTBEHHOCTH T'OCY-
JlapCTB-YYaCTHUKOB 10 cTaThbe 3 KOHBEHIMU B 110706-
HBIX /leJIaX 3aKJII0YaeTcs B IEACTBUH, TOJBEPTAOIEM
JIUIIO YIPO3€ XKECTOKOTO 0OpalleH s, HaTuIre prucKa
JOJI’KHO OIIEHUBATBHCSA NMPEUMYIECTBEHHO C YYETOM
$baKTOB, KOTOpBIE TOCYAAPCTBO-YYACTHUK 3HAIO WU
JOJDKHO OBUTIO 3HATh HA MOMEHT BBICBUTKU. OIleHKa
JOJDKHA COCPEZIOTOYMUTHCSA Ha MPeCKa3yeMbIX T0-
CJIeICTBUS BBIIBOPEHUS 3aABUTENA B CTPAHy MPOUC-
XOXKJIEHUS B CBeTe 00IIel cuTyaluy B HEH U ero JInY-
HBIX 0OCTOATENbCTB (CM., HapUMep, [locTaHOBIEHME
EBpomneiickoro Cyza mo geny «Canax Illeex mpoTuB
Huzpepnaunzos» (Salah Sheekh v. Netherlands) ot
11 auBaps 2007 r., :xamoba N2 1948,/04, § 136, u y1o-
MUHaBIIeecs Brilie [locTaHoBieHWe EBpometickoro
Cyza no geny «BunBapazxka u gpyrue npotus Coe-
auHeHHoro KoposeBcTBa», §§ 107 u 108).

116. Espomnetickuii Cyz JoKeH IIpoaHaIUu3upo-
BaThb B CJydae BBICBUIKH, ObLIM JIU IIPU BCeX 0OCTOsI-
TeJbCTBAX PaCCMaTPUBAaEMOTO UM Jiejia IPOJEeMOH-
CTPUPOBAHBI CYIeCTBEHHBIE OCHOBAHUS, MTO3BOJIA-
IoI[Me 3aKJII0UUTh, YTO JaHHOE JIUI[0 CTOJKHEeTCA
C peajbHOM yrpo30ii MOABEPTHYThCA 06OpaleHuIo,
3anpemeHHoMy ctaTbeil 3 KoHBeHIIMU, B caydae
BBIZIBOpeHUA. Ec/iM cylecTBOBaHUE TaKOUH yrpo3bl
YCTAaHOBJIEHO, BHIBOPEHUE 3aABUTEJA HETIPEMEHHO
HapymuT cTaTtbio 3 KOHBEHIIUY HEe3aBUCUMO OT TOTO,
HUCXOJUT JIU YyIpo3a OT OOIIel CUTyallMyd HaCUIU,
JIMYHOUN XapaKTEPUCTUKU 3aABUTENS UIU UX COYETa-
HuA. OZHAKO SICHO, YTO HE KaXKJas CUTyaIrusa obIie-
ro HAaCWIHA MOPOXK/JAET TaKy yrpo3y. HampoTus,
EBpomnetickuii Cya pa3bscHSIET, YTO OOIIas CUTyalus
HAaCWINSA JUIIb JOCTATOYHOMN CTEeHU UHTEHCUBHO-
CTH CO3/IaeT IOA0OHYIO YI'PO3y «B HanuboIee KpaHUX
ciIy4asax», I7ie CYyIeCTBYeT peaabHasd yrpo3a KeCcTOKO-
ro obpaieHus MPOCTO MOTOMY, YTO JIUIIO IOABEPTHET-
Csl ’TOMY HaCHJIMIO B cjlyyae BO3BpalleHUU (CM. yIIo-
MuHaBIneecs Boille [ToctaHoBieHue EBpormelickoro
Cyza o geny «Cydu u dnbMmu mpotuB CoeIUHEHHOTO
KoponeBcTBa», §§ 216 u 218, a TakXXe, B 4aCTHO-
ctu, IloctanoBnenue EBpomnetickoro Cyza mo geny
«JI.LM. u apyrue npotuB Poccuiickoit ®enepanum»
(L.M. and Others v. Russia) ot 15 oxTa6psa 2015 r.,
xanmobsr N2N2 40081/14, 40088/14 u 40127/141,
§ 108, u [locTranoBneHue EBpomeiickoro Cyzga 1mo
Jeny «MamaxoHoB IpoTuB Poccutickoii ®ezepariun»
(Mamazhonov v. Russia) ot 23 okTsa6ps 2014 r.,
skanoba N2 17239,/132, §§ 132-133).

! Cwm.: Broyutetens EBportetickoro Cyza rmo mpasam yesoBeka. 2016.
N¢ 8 (npumeu. pedakmopa).

2 Cwm.: Ilpenenents EBpometickoro Cyza mo IIpaBaM deloBeKa.
2015. N2 2 (npumeu. pedakmopa).
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(b) IMpupoda nposepxu Egponetickum Cydom

117. B genax 1o mMoBOAY BHICBUIKM HCKaTesel ybe-
xuma Esponetickuii Cys caM He paccMaTpuBaer
HACTOSAIIME XOZIaTaliCTBa O MPEIOCTaBIeHUN YOEXKHUIIA
WY He [IPoBepseT, KaK IroCyJapCTBa UCIONHAT CBOU
06s13aTeIbcTBa B COOTBETCTBUM C YKeHeBCKOM KOHBEH-
1uel o craryce 6exxenieB. Ero ocHoBHas o3aboueH-
HOCTb 3aKJIIOYAETCA B TOM, CYHMIECTBYIOT JIU dQdek-
THUBHBIE FAPaHTHUU, KOTOPBIE 3aIIUILAIOT 3aABUTENA OT
[IPOM3BOJIBHOTO BBIIBOPEHUSA, IPAMOTO WIN KOCBEH-
HOTO, B CTpaHy, U3 KOTOPO¥ oH 6eskas. B cuny ctaThu 1
KoHBeHIIMM OCHOBHasA OTBETCTBEHHOCTD 3a UCIIOJIHE-
HU€e TapaHTHPOBAHHBIX TIPAB U CBOOO/ BO3/IaraeTcs Ha
BHYTPUTOCY/JapCTBEHHbIE BIAaCTU. MeXaHU3M 3KaJTo0bl
B EBpornetickuii Cyz, TakuM 00pa3oM, sBaseTcs cy6-
CUZVApHBIM II0 OTHOIIEHNIO K HAllUOHATbHBIM CHUCTe-
MaM, obecIeyHBaloNUIMM IpaBa YeoBeKa. ITOT cyOCcu-
JViapHBIN XapakTep BeIpaXkeH B cTaThe 13 U ITyHKTe 1
cratbu 35 KouBennuu (cm. [ToctraHoBmenne Boibinoi
[MTanaTs! o geny «M.S.S. npotus bensruu u I'periun»
(M.S.S. v. Belgium and Greece), xano6a N2 30696,/09,
8§ 286-287, ECHR 2011). Ognaxo EBpomneiickuii Cyz
JIOJDKEeH YAOCTOBEPUTHCSA, YTO OlleHKa, IIPOU3Be/leH-
Had BJacTSAMU rocyfapcTBa-ydyacTHUKA, aJleKBaTHA
U JOCTaTOYHO IOATBEPK/JeHAa BHYTPUTOCYAAPCTBEH-
HBIMM MaTepuajlaMH, a Takke MaTepuaaaMu U3 Apy-
TUX HaZEeXKHBIX U 00bEKTUBHBIX UCTOYHUKOB, TAKUX
Kak, HallpuMep, Apyrue rocyAapcTBa-y4acTHUKH, TOCY-
ZlapCTBa, KOTOPbIe He MIPUCOeAMHIINCh K KoHBeHIMY,
yupexzeHusa OOH u aBTOpuUTeTHBIE HEIIpaBUTEJb-
CTBEHHBIE OpraHu3anuu (CM. cpeu APyrux IpuMepoB
[ToctanoBnenue EBpomneiickoro Cyza mo geny «NA.
nporuB CoeanaenHoro KoponesctBa» (NA. v. United
Kingdom) ot 17 utosns 2008 r., sxanmoba N2 25904 /07,
§119).

118. Kpome TorO, eciu uMeno MecTo pa3bupa-
TeJbCTBO Ha BHYTPUT'OCYZAPCTBEHHOM YPOBHE, KaK
B HacTosAlleM Jiene, B 3a7auy EBpormeiickoro Cyza He
BXO/JUT IIOMEHATb CBOMMU BBIBOZIAMH OIIEHKY HaKTOB,
OCYILeCTBJABIIYIOCA CyJaMU IrOCyAapCcTBa-OTBETYNKA,
4, KaK NpaBWUJ0O, UMEHHO OHU JIOJKHBI OI[eHUBAaTh
Ipe/icTaBIeHHBIe UM J0Ka3aTeabCcTBa (CM., B YaCTHO-
ctH, [ToctanoBnenue bonbinoii [Tanatet EBpormneiickoro
Cyza no geny «/bxynmuanu u l'agxo nporus Uranmun»
(Giuliani and Gaggio v. Italy) or 24 mapra 2011 r.,
»kamoba N2 23458,/02, §§ 179-180, ITocTaHoB/IeHHE
EBponetickoro Cyza no geny «HuzomxoH /IXXypaes po-
tuB Poccuiickoii ®egeparuu» (Nizomkhon Dzhurayev
v. Russia) ot 3 okTa6ps 2013 r., skanoba N2 31890,/1153,
§ 113, u [locTranoBnenue EBpomelickoro Cyza 1mo
neny «CaBpugaun JxypaeB npoTus Poccuiickoit
®enepanun» (Savriddin Dzhurayev v. Russia), »xaio-
6a N2 71386,/10%, § 155, ECHR 2013 (u3BnedyeHus)).
B KavecTBe 00I1Ier0 MPUHITUIIA BHYTPUTOCYAaPCTBEH-

3 Cm.: Poccutiickas xpoHuka EBpormetickoro Cyza. 2014. N2 2 (npu-
Meu. pedakmopa).

4 Cwm.: Bromwrerenp EBpormeiickoro Cyza IO IIpaBaM deloBeKa.
2014. N2 5 (npumeu. pedakmopa).
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Hble BJIACTU HAXOAATCA B JIy4IIeM MOJOXeHUU AJs
OIIeHKU He TOJNbKO GaKTOB, HO, KOHKPETHEe, 0CTO-
BEPHOCTU CBU/IETENBCKUX ITOKA3aHUMN, TOCKOIbKY OHU
WMEIOT BO3MOXXHOCTb BUZIETD, CJIBIIIATH U OIEHUBATh
MoBe/ieHVe 3aUHTepeCOBAHHBIX JIHI] (CM., HallpuMep,
[TocranoBnenue EBpomneiickoro Cyza mno geny «R.C.
npotus [lIBerun» (R.C. v. Sweden) ot 9 mapra 2010 .,
skanoba N2 41827/07, § 52).

(c) IIpoueccyanvHbvle 06a3aHHOCMU
npu paccmompeHuu xodamaticme
0 npedocmasieHuu ybexcuuid

119. B koHTekcTe Aenopraiuu EBpomnetickuii Cyz
10 PasHBIM CJAy4YasM H3jaraa 00s3aTelbCTBa, BO3-
JIOXKEHHBbIE Ha TOCYZapCTBa B OTHONIEHUM MPOIlec-
cyanbHOro acrnekTra cratei 2 u 3 KouBeHnuu (cM.,
B YaCTHOCTH, YIIOMUHaBIIeecsa Boile [locTaHoBIIe-
Hue Bonpmioit [Tanatel EBponeiickoro Cyza mo gery
«Xupcu J)xamaa u apyrue npoTtuB Mranuu», § 198,
[TocranoBnenue EBpomeiickoro Cyza mo geny «M.E.
nportuB Jauun» (M.E. v. Denmark) ot 8 utonsa 2014 r.,
»kanmoba N2 58363/10, § 51, v ymoMHHaBIIIeeCs BHIIIE
[TocraHoBneHue EBpomneiickoro Cyza no geny «Cydpu
u ObMu 1potuB CoemrHenHoro KoposescTBa», § 214).

120. YTo Kacaercs 6peMeHHU ZioKa3biBaHUsA, EBpo-
netickuii Cyz ycraHoBuI B [locTaHOBNIeHUM Bobimoin
[TanaTer EBponetickoro Cyza no aeny «Caagu IMpOTUB
Wrtanuu» (ynomuHasiieecs Boille, §§ 129-132,; cMm.
TaK)Xe B YHCJIe MTPOYNX MpUMepoB [locTaHOBIEHUE
EBpornetickoro Cyza 1o geny «Yabyp npotus Beib-
run» (Ouabour v. Belgium) ot 2 utons 2015 r., xano-
6a N2 26417/10, § 65, u IlocTtaHoBIeHue EBpoO-
netickoro Cyza no geny «OtmaH (A6y Karaza) npo-
tuB CoenquHenHoro KoposnesctBa» ((Abu Qatada) v.
United Kingdom), :xamo6a N2 8139/09, § 261, ECHR
2012 (u3BevyeHus)), 4YTO B IPUHITUIIE 3asIBUTEH 005-
3aH MPeJCTaBUTh JOKA3ATENbCTBA, TOATBEPKAAIONIE
HaJIMYUE CEPbE3HBIX OCHOBAHUM TOJIaraTh, YTO B CIIy-
Yyae WCIIOJHEHUS OCIIapUBaeMO¥ Mephl OH IOJBEPT-
HeTCs peaJbHOM yrpo3e obpalleHus, 3alpeneHHO-
ro crarbeit 3 KOHBEHIMY, U YTO, €CJIU TIPE/CTaBIEHBI
TaKWe JOKAa3aTeNbCTBA, TOCYJapCTBO-OTBETIMK JOJIK-
HO YCTPaAHUTh BO3HUKIIWE B CBSA3U C 3TUM COMHEHUS
(cm. Tam ke, § 129). YToOBI OIpe/eTUTh, UMEETCS
JIM yT'pO3a JKeCTOKoro obpaienusi, EBpomnetickuii Cyz
JOJKEeH HccleoBaTh IpeJcKa3yeMble IOCIeACTBUA
BBIJAYM 3asIBUTENSA B IPUHUMAIONIEM T'OCYJapCTBe,
MpUHUMAas BO BHUMaHUe OOIIyI0 CUTYyalldi0 B yKa-
3aHHOM T'OCyZIapCTBE U €T0 JIMYHbIE 0OCTOATENBCTBA
(cM. Tam ke, § 130). Eciu mocrynHble EBpormeiickomy
CyZAy UCTOYHUKH OITMCHIBAIOT OBIIYIO CUTYAIHIO, KOH-
KpPEeTHBIE YTBEPKAEHUS 3aABUTENS 110 ANy JOKHBI
MOATBEPKAATHCA UHBIMU AOKa3aTeabCcTBaMu (CM.
TaM ke, § 131). B genax, rae 3asiBUTeNb CChLIAETCS
Ha CBOIO NPUHAJIEKHOCTD K IPYIIIe, cucTeMaTHye-
CKM TIOZIBEpraeMo¥ mpaKTHUKe KeCTOKOro obparie-
Hwust, EBporeiickuii Cyzl cCUMTAET, YTO 3aIIUTa CTaTh 3
KOHBEHIIWY JIENCTBYET MPU YCIOBUM, YTO 3asgBUTETD
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OATBEPXKAAeT B HEOOXOAUMBIX CJIYIasaX C IIOMOIIBIO
BBIIIEYIIOMSAHYTHIX UICTOYHUKOB HAIMYKE CEPhE3HBIX
OCHOBaHUU IOJIAaraTh, YTO yKa3aHHAas MPAaKTHKa Cy-
IIECTBYET, ¥ OH BXOAUT B COOTBETCTBYIOIIYIO TPYIITY
(cm. Tam xe, § 132).

121. Yro kacaercsd npouesyp NpeAoCTaBJIeHUs
yboexxuiia, EBpomnetickuii Cyz oTMedaeT, YTO MyHKT 1
cratby 4 JINpEKTUBH 0 KBaTUUKALWY TPeAyCMaTpH-
BAaEeT, YTO roCyZapcTBa — WieHsl EBpomelickoro cot3a
MOTYT CUUTATh, YTO 0OS3aHHOCTH 3asgBUTENS COCTO-
WUT B TOM, 9YTOOBI KaK MOXXHO CKOpee IIPeJOCTaBUTh
Bce GaKThl, HEOOXOAUMBIE JJIA TOTO, YTOOBI 060CHO-
BaTh CBOE XOJAaTaliCTBO O MeXAYHapOAHOU 3auuTe,
u 4to § 67 pykoBoactBa YBKB (cm. § 53 HacToAmero
[TocTaHoBNeHUs) IpeAycMaTpUBaeT cieZyoliee:

«3aZavell NMpoBepAIlero Julla IpU U3YyUYeHUU
00CTOATENBCTB ZIe/Ia ABJISAETCS YCTaHOBIEHUE TPUYH-
HBI WIX IPUYUH TIpecieOBaHUM U IpUHATHE pellle-
HUS O TOM, COOTBETCTBYIOT JI OHU OIIPeJeIeHUI0
KonBeHnnuu 1951 roza. O4eBUAHO, YTO MPUUYUHBI
MpecIeA0BaHuA IO 3TUM Pa3JIUYHBIM MOTHUBaM 6yayT
YaCTUYHO COBIMAZaTh. Yarie Bcero GyeT IPUCYTCTBO-
BaTh 00JIee YeM OJMH 3JIEMEHT, CBA3AHHBIN C OLHUM
JIUIIOM, HallpuMep, MOJUTUYECKUM OIIMOHEHTOM,
KOTOPBIN NMPUHA/JIEKUT K PEIUTHO3HON WIN HaIU-
OHAJIbHOM TpyIille WK 00euM Cpasy, U coueTaHue
3TUX MPUYHH B OJHOM JIHIE OyJeT UMETh 3HAUEHUE
[IPY OIleHKe ero BIIOJHe 000CHOBAHHBIX OMIACEHUM».

122. EBpomnetickuii Cya Takke YIUTBIBAET, YTO
VYBKB B cBOUX 00BACHEHUAX TpeTbell CTOPOHHI (CM.
§ 109 nacrosmero [locTaHOBIEHUA) YTBEPXKAAIH,
YTO, XOTs OpeMs AoKa3bIBaHUsS OOBIYHO BO3JIAaraeTCs
Ha TOTO, KTO YTBEP)K/JaeT, BOZHUKAET 061as obs3aH-
HOCTb 3adBUTENA U MPOBEPAIOLIEro JHlla YCTaHOBUTD
U OLIEHUTh BCEe OTHOCUMBIE paKTHl. VICIOMHAA 3Ty
001Iyi10 003aHHOCTD, IIPOBEPAIOIIE JUI[a MOLIH
B HEKOTOPBIX CJIy4Yasax HYXKAAThCA B UCIOJIb30BAHUU
BCEX UMEIOUIUXCA B UX PaCHOpsKeHUU CPeJCTB AJIsd
cbopa HEOOXOAMMBIX 0KA3aTENbCTB B MOAJEPKKY
>KaIo0HI.

123. OTHOCuTenbHO ZAeATeabHOCTU sur place
EBpomnetickuii Cy/ TPU3HAET, YTO OOBIYHO OU€Hb TPY/-
HO OLIeHUTh, UCKPEeHHOe JIU B JaHHOU efATeJbHOCTU
3aMHTEpEeCOBAHHOE JIUI0, UMEET JIU AeATeIbHOCTD
TIOJIUTUYECKYIO WIN PEeTUTHO3HYIO IPUYNHY WU JIULIO0
3aHMMAaeTCs €10 TOJILKO C I1eJIbI0 CO3ZIaHNsI OCHOBAaHUM
mocse 6erctBa (cM., HampuMep, IToctaHoBieHUEe EB-
poretickoro Cyza mo geny «A.A. npoTtus llIBetiiaprn»
(A.A. v. Switzerland) ot 7 suBapsa 2014 r., kaJjo-
6a N2 58802/12, § 41). OTa MOTUBHPOBKA COOTBET-
ctByeT Pexomenzauuam YBKDB no mexzayHapogHoi
3alUTe OTHOCUTENTHHO TpebOBaHUM OeKeHIlEB Ha
penuruo3Hoil ocHoBe oT 28 ampena 2004 r., koTo-
pble YKa3bIBaloOT, UTO «BO3HUKAET Oolpe/ie/ieHHasA 03a-
6OYEeHHOCTb OTHOCHUTENIHHO JOBEPUS, U TpebyeTcs
CKPYIy/ie3HOE U TyHOKoe u3ydeHre 06CTOATENbCTB
U TOT'O, HACKOJIbKO UCKPEHHUM OBLI IIEPEXO B IPYTYIO
Bepy... Tak Ha3biBaeMas JesITeNbHOCTh B “COOCTBEH-
HBIX MHTepecax’ He CO3JaeT CIIpaBeAJIHBO 000CHOBaH-
HOT'0 CTpaxa OBITh MOJBEPTHYTHIM IMpeCIel0BaHUIM



B CTpaHe IIPOUCXOXKAEHUS 3asBUTEIA B TeX Caydasnx,
KOT7Ia OIITOPTYHUCTUYECKAs MPUPO/Ia TAKOH AesTeNb-
HOCTU Oy/ZIeT HECOMHEHHOMH /I BCEX, BKJIIOYas BIaCTU
CTpaHbI TPOUCXOXKIEHUSA, U HE TIPEJBUANTCI KAKUX-
JIn60 He6MIArOMPUATHBIX ITOCTIECTBUM I 3asBUTEJIS,
ecsii yeoBeK OyzeT Bo3BpalleH B CTPAHY IIPOUCXOXK-
JeHus» (cM. § 52 "acrosmero ITocranosnenus). Cm.
TaK)Xe COOTBETCTBYyIOIMI BEIBOA EBpomneiickoro Cyaa,
HanpuMmep, B Pemenun EBpomeiickoro Cyza 1o gery
«Anu Mypagu u CenpMma Anuesa npotus llIBenuun»
(Ali Muradi and Selma Alieva v. Sweden) ot 25 utous
2013 r., sxamoba N2 11243 /13, §§ 44-45).

124. Kpome Toro, EBpometickuii Cys oTmeuaer,
YTO B OTHOIIEHUU OMpeZeJIeHUs MePBOU WHCTaH-
LIUU O IpaBe Ha MexAyHapoaHywo 3amuty CJEU
(B ymoMuHaBIIeMcs Bhile pemmeHuu («A, B u C mpo-
TuB ['OCyZapCTBEHHOTO ceKpeTapsa 1Mo He3omacHo-
CTH ¥ IOCTUIIMU»), B YACTHOCTH, yYKa3aJj, 4YTO CTa-
Tbs 4(3 (c) Jupextuss 2004/83/EC u ctatba 13(3)
(a) llupextuBsr 2005/85/EC 10KHBI TOJKOBATHCS
B TOM CMBICJIE, YTO TIOKa3aHMs 0OpaTUBIIEr0Cs 3a Mpe-
ZIOCTaBJIeHrEeM YOEXKHUIIA JTUTTA He SIBASIOTCA IOCTOBED-
HBIMU TOJIBKO TIOTOMY, YTO 3asBUTENIb HE CChUIAJICS Ha
00BSABJIEHHYIO CEKCYATIbHYI0 OPUEHTAIUIO IIPU ITEPBOH
BO3MOJKHOCTH, TIPEJIOCTABIEHHON eMY /I U3JI0XKEHUS
OCHOBaHUM /s IpeciefoBanus (cM. § 51 HacTosmIero
[TocTaHoBIEeHUS).

125. B mpuHITUIIE JUII0, OOpaTUBIIEECT 32 MEXIY-
HapOZHOU 3alIUTOM B rocyZapcTBe-ydyacTHUKE, JOJIK-
HO KaK MOXXHO CKOpee IpeACTaBUTh XOJaTaUCTBO
0 MpefOCTaBIEHUHU YOEKUINA C U3JI0KEHUEM MOTHU-
BOB B €ro MOJAEPKKY U J0Ka3aTeIbCTBA, CIOCOOHbIE
MIOATBEPAUTD HAJTWUUYMeE CYIIECTBEHHBIX OCHOBaHUU
rojiaraTh, YTO BBICHUIKA Ha POAUHY TOBJIeYeT peasb-
HYIO U KOHKPETHYIO YI'PO3y IOJBEPKEHHOCTH YI'PO-
JKarolllel )KU3HU CUTyalluy, OXBaTbiBaeMoM cTaThelt 2
KoHBeHIuu, win obpaileHuio B HapyIieHue CTaThu 3
KonBeH1IMH.

126. OpHako B OTHOIIEHUU TPpeOOBAHUH O MpEZO-
CTaB/IEHUH YOEXKHIIa, OCHOBAHHBIX Ha OOIIEN3BECTHOM
pHrcKe, ecad MHGOPMAIMA O TAKOM PUCKE CBOOOIHO
JOCTYITHA U3 IMUPOKOTO Ps/la MCTOYHUKOB, 0053aTeNb-
CTBa, UMEIOIIMECS ¥ TOCYAAPCTBA B COOTBETCTBUU CO
craTbAMH 2 U 3 KOHBEHITMY B ZiejlaX O BBICBUIKE, Tpe-
JyCMaTpUBAIOT, YTO BJIACTU JOJIKHBI IIPOBECTH OIEH-
Ky 3TOr0 pHCKa 0 COOCTBEHHOM MHUIIMATHUBE (CM.,
HanpuMep, yIIOMUHaBIIeecs Boilie [locTaHOBIEHNE
Bosbmoti [Tamater EBporetickoro Cyza 1mo ey «Xupcu
Jxamaa u gpyrue npotus Uranum», §§ 131-133,
U yIIoOMUHaBIeecs Bhilie [TocTaHoBieHUe BosbIinon
[TanaTel EBponeiickoro Cyza mo geny «M.S.S. mpoTus
Benvrun u I'perun», § 366).

127. HanpoTuB, 4TO KacaeTcs X0AaTalCTB O Impe-
JOCTaBJIeHUN yOekulna, OCHOBAaHHBIX Ha UHAWBU-
JIyaJibHOM PUCKe, UCKaTelb yOEKHUIa JOMKEH CChI-
JIaThCS Ha HaJWYHe MOJ0OHOTO PUCK U 0OOCHOBATH
ero. COOTBETCTBEHHO, eC/IU 3aABUTENb MpeANodHn-
TaeT He CChUIATHCSA WIN He PACKPHIBATh KOHKPETHOE
WHAVWBUAYAJbHOE OCHOBAHME JJi IIPeA0CTaBIeHUs
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yOeXXuIna, YMBIIIIEHHO BO3/I€PXKUBAsACh OT €ro yIo-
MWHaHUA, 6yb TO PETUTHO3HBIE WU TIOTUTUYECKHE
yOexAeHUs, ceKcyaabHas OpUEeHTAIUsA WIN Apyrue
OCHOBaHUsA, OT TOCyZapCcTBa He/lb3sd 0XUJATh CaMO-
CTOATEIBbHOIO BBIABJIEHUSA 3TOr0 OCHOBaHUA. OfHAKO
c y4yeToM abCOIFOTHOT'O XapaKTepa IIpaB, rapaHTHPO-
BaHHBIX cTaThbAMU 2 U 3 KOHBeHIUY, U MTO3UIUU YA3-
BUMOCTH, B KOTOPOI YacTO OKa3bIBAIOTCA MCKATEIU
ybexuIla, eciiv rocyAapCTBO-yYaCTHUK OCBEZIOMIEHO
0 dpakTax, OTHOCAIIUXCSA K KOHKPETHOMY JIUILY, KOTO-
pBIE CTABAT €r0 IO/ YTPO3y KECTOKOTO obpamieHus
B HapylleHNe YKa3aHHbIX II0JI0KeHUH [IpY Bo3Bpallle-
HUY B JAHHYIO CTpPaHy, 06513aTeIbCTBA, BO3JIOXKEHHbIE
Ha rocyZapcTBa B COOTBETCTBUHU CO CTAaTbAMU 2 U 3
KoHBeHIINM, TPEOYIOT OT BIACTEHN TIPOBEAEHMS OLlEeH-
KU 3TOTO PUCKA MO COOCTBEHHON MHUIIMATUBE. JTO
NIpUMEHUMO, B YaCTHOCTH, K CUTyallusiM, B KOTOPBIX
BHYTPUTOCYAAPCTBEHHBIE BIACTH OBLUIM OCBEJOMIIEHEI
0 ToM ¢aKTe, UTO KCKATETh YOEXKUIIA MOXKET paccMa-
TPUBAThCA KaK IPeACTaBUTENb I'PYIIIBI, CUCTEMaTU-
YeCKHU TOZIBEpTaloIeiics IpaKTHUKe JKeCTOKOIo 00pa-
LIeHUs, U UMEIOTCA cepbe3Hble OCHOBAHMUA N0IaraTh,
YTO YKa3aHHasA IpaKTHKa CYLIeCTByeT, U OH OTHOCUTCA
K COOTBeTCTBYylolel rpymie (cMm. § 120 HacTosAmlero
[TocTaHOBIEHUS).

3. [IpuMeHeHUe BBIIIEU3T0KEHHBIX
MPUHITUIIOB B HACTOALIEM JeJie

128. IIpumeHsAA BBHIIEYIOMAHYTHIE TPUHIJUIIBI
B HacTosIeM feje, EBponetickuii Cyz HaxXoAUT 1ieie-
co00Opa3sHBIM pasZieIuTh PACCMOTPEHUE /iesia Ha /iBe
YacTH: BO-TIEPBBIX, TOJIMTUYECKAs [JeATeTbHOCTh 3ad-
BUTeJsA B VpaHe U, BO-BTOPHIX, €T0 oOpallleHre B XpH-
cTuaHcTBO B [IIBerun.

(a) Ionrumuueckas 0essmenbHOCMb 3aA8Umens

(i) O6mas cutyanus B MipaHe

129. 3asBuTeNnb He YTBEP:KAA, UTO 00IIMe 06CTOS-
TeJNILCTBA, CYIIeCTByIoIye B MpaHe, camu 1o cebe mpe-
MATCTBYIOT €r0 BO3BpallleHUI0 B 3Ty cTpaHy. Kpome
toro, EBponerickuii Cyzi yIUTHIBAET, YTO OOIAsA CUTY-
anys HACWIWS KaK TaKoBas He BjedYeT HapylleHUs
crtaTbu 3 KOHBEHI[UY B c/liy4ae BBICBUIKUA B JaHHYIO
ctpany (cMm. IToctaHoBnenue EBpomeiickoro Cyza o
neny «H.L.R. nmpotus ®paunun» (H.L.R. v. France) ot
29 anpens 1997 r., § 41, Reports 1997-I11). Oxgnako
EBponelickuii CyZ HUKOTZAA He UCKIIOYAEeT BO3MOXK-
HOCTH TOTO, YTO OOIas CUTyaIus HACUIUS B CTPaHe
Ha3HAYEHUS MOXKET JOCTUTHYTh JOCTATOYHOTO YPOB-
HsI MHTEHCUBHOCTH, YTOOBI JII000€ BHIIBOPEHNE B HEE
¢ He0OXOAUMOCTBIO HapymIaio cTaTbio 3 KoHBeHIMH.
Tem He meHee EBponelickuii Cys npuMeT JaHHBIN
ITOJXOZ TOJBKO B HanuboJiee KpallHUX CTydasx oO0IIero
HaCWIWs, KOTZIa UMeeTCs peajbHas yrpo3a KeCTOKOTo
obpaleHus TOJbKO IIOTOMY, YTO 3aHHTEPEeCOBAHHOE
JIUI0 OyZET MOABEP)KEHO TaKOMY HACUIUIO B 3TOH
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cTpaHe (cM. yoMHUHaBIleecs Bhile [locTaHOBIEHUE
EBpomeiickoro Cyza mo geny «Cybu u Di1bMU MPOTUB
CoexzunenHoro KoponescrBa», § 218, 1 ynomuHaB-
meecs Bhille [locranoBineHue EBpomneiickoro Cyza
no geny «NA. npotus CoeguHeHHOTr0o KoponeBcTBa»,
§115).

130. B HacTodAleM gene, 3Has O AOKJaajax IIO
[IOBOZAY CEpbE3HBIX HapYILIEHUAX IIpaB 4YeJloBeKa
B Mpane (cM. §§ 55-58 Hacrosmero ITocTaHoBIeHUS),
EBpomneiickuii Cy/ He ycMaTpHUBaEeT B HUX TAKOM Xapak-
TEep, YTOOBI OHU MOTJIM CaMH 110 cebe J0Ka3bIBaTh, YTO
BO3BpallleHye 3asBUTENS B 3Ty CTpaHy Oy/IeT ABIATHCA
HapymeHueM KonBennuu (cM. Takke IloctaHoBieHME
EBpomneiickoro Cyza no geny «S.F. u apyrue mnpo-
tus lIBenuu» (S.F. and Others v. Sweden) ot 15 mada
2012 r., xamoba N2 52077/10, § 64). IlosaTomy
EBpomneiickuii Cyz nepeiiieT K BBIACHEHUIO TOT0, TaKO-
Ba JIM INYHAA CUTyalUsa 3aABUTEA, YTO €ro Bo3Bpale-
Hue B Mpan HapymwuT cratbu 2 U 3 KoHBeHIMH.

(ii) KoukpeTHble 06CcTOATENBCTBA
CUTYallu¥ 3asIBUTEISA

131. EBponetickuii CyA y4uTBIBaeT, YTO 3aABU-
TeJNb AaBaj 00bACHEHUS B IPUCYTCTBUU aZBOKa-
Ta U IepeBoJYMKa BO BpeM: ABYX4acOBOI'O UHTep-
BBIO B MUI'DAllMOHHOU ciyxb6e 24 mapra 2010 r.
u B Murpanuonsom cyze 16 ¢espana 2011 r. Ero
[lelIo paccMaTpUBaJIoOCh IO CyIIecTBY ABYMsA OpraHa-
MU, 1 MUTpAITMOHHBIN alle/UIAIMOHHBIA CyZ OTKa3asl
B pa3pelleHnH Ha 06KaJoBaHue pelleHusl.

132. /3 n1poTOKOJI0B BUAHO, YTO MUTPALMOHHASA
cryx6a 1 MUTpallMOHHBIN Cy/ IPUHSIA BO BHUMA-
Hue, 9yTo ¢ 2007 roja 3aAaBUTENb paboTas ¢ IUIAMU,
CBSI3aHHBIMU C Pa3HbBIMU YHUBEpPCUTETaMH, KOTO-
pBle OBUIM M3BECTHHI KaK IPOTUBHUKY pexxuma. OH
B OCHOBHOM paboTaJi o Co3jaHuIo U TyHIUKaIy Beb-
cTpanuil. Ero KOMIbIOTEp OBUT U3BAT U3 €r0 0GUCHBIX
IoMellleHuH, KorZla OH HaXOJWICA B TIOPbME B CEHTA-
6pe-okTs6pe 2009 roga. B ero KOMITBIOTEPE XPAHUICS
KPUTHYECKUN 110 OTHOIIEHUIO K PEXUMYy MaTepHual.
XoTA OH JINYHO He KPUTUKOBAJ pexuM, [IpesngeHTa
AxMazuHe)Ka/la WA BBICIINX PYKOBOAUTENEN CTPaHBL,
3asBUTENIb NTOCEIAT HEKOTOPbIe Be6-CaiTh U MOJIydalt
IO 3JIEKTPOHHOM TIOUTe KapuKaTyphl. TakuM ob6pasom,
10 MHEHHUIO 3asBUTENA, UMEJIOCh JOCTAaTOYHO JOKasa-
TEeJIbCTB TOTO, YTO OH ABJIAICA IPOTUBHUKOM CUCTEMBI.
VIMeHHO JJaHHBIN MaTepras XpaHWICA B €0 KOMIIbIO-
tepe B 2007 rozgy. Bractu IBenuu cowy, yTo HHOP-
Malys [0 [IOBOAY IOJIUTHUYECKOU AeATeJbHOCTH 3ad-
BUTesA OBUIA HECHOU U HEKOHKpeTHOH. Kpome Toro,
OH He yKa3bIBaJl WX He 000CHOBBIBAJI CYILIIeCTBOBAHUE
BeO-CTpaHMUII, IPEANONOKUTETHHO CO3ZaHHBIX UM 33
AByxJleTHUM nepuog. OHU TakKe HAILIU CylleCTBeH-
HBIM, 4TO 3afBUTENb MOT IPOAOIKAThH MyOIUKOBATD
KPUTHUYECKHE 10 OTHOUIEHUIO K PEXXUMY MaTepUalbl
¢ 2007 roga 1o BeIbopoB B 2009 rogy, eciu BIacTH
VpaHa ZeliCTBUTENbHO 3HAJNU O ero AeATeTbHOCTHU
B 2007 rogy.
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133. BHyTpUrocyapCTBEHHBIE OPTaHbl TAKXKe IIPU-
HSUTA BO BHUMaHKE TO 06CTOATENbCTBO, YTO 3asIBUTENb
ObLI 3aZiepKaH Ha 24 yaca B anpesne 2007 rozga.

134. OHU He CTaBUJIM IIOJ COMHeHHE TOT (aKT,
YTO 3a ZieHb 10 BEIOOPOB, 12 utonsa 2009 r., 3asgBUTENb
Y ero Jpy3bsi ObUIH 33iep:KaHbl, JONIPOIIEHE! 1 3aKJII0-
YeHBI IO/l CTPAXKY Ha U30UpaTeTbHOM YYaCTKe B TeUe-
HUE HOYM.

135. Biactu IllBenuu Taxxe NpU3HAIUA YCTAHOB-
JIEHHBIM, 4YTO 3aABUTENb y4acTBOBAJ B J€eMOHCTpa-
¥ ¥ OBUT 3aZlep>XKaH ¥ BHOBb 3aKJIIOYEH IIOJ CTpa-
XKy B ceHTsA6pe 2009 roza Ha 20 gHEN U MOJBEPTHYT
YKECTOKOMY oOpalleHHIo U 4TO B OKTsA6pe 2009 roga
OH OBbLI 0CcTaB/IeEH B PeBOIONIMOHHEIN CyZ, KOTOPHIK
0CBOOOAUI €ro.

136. BuyTpurocyzapcTBeHHble OpraHbl TaKXe
VWIN, YTO 3aBUTEJb NIPe/JCTABWI OPUTMHAIBHYIO I10-
BECTKY O siBKe 2 HOs16ps 2009 1. B PeBOTIOIMOHHBIN
cyz. OHAKO OHU PEIIIUIM, YTO ITOBECTKA caMa 110 cebe
He MOXeT 000CHOBAaTh HEOOXOAUMOCTD 3allUTHL. DTO
OBLI BCETo JINIITH BRI30B, ¥ He ObUTN YKa3aHbI IPUYHUHEL,
IO KOTOPbIM 3asIBUTENb JO/DKEH OBUT IBUTHCA Ty/A.

137. [Ipou3sBeas oOLIyIO OLIEHKY, BHYTPUTOCYZap-
CTBEHHBIE OpraHbl 3aKJIYWIHN, YTO IOJUTHYECKad
JesATeJTbHOCTb, B KOTOPOU 3asgBUTENb yYacCTBOBAJ
B llpaHe, MoI7Ia cUUTaThCA HeCyIleCTBeHHOM, UTO 1oj-
TBEPXKAAJIOCh TeM pakToMm, uTo ¢ 2009 roza 3asgBUTEND
He II0Jy4Yasl HOBBIX IIOBECTOK K3 PeBOJIIOIIMOHHOTrO
CyZa Y HUKTO U3 YJIEHOB ero CeMbH, OCTaBaBIINXCA
B VpaHe, He OBLI MOABEPTHYT PETPECCUSIM CO CTOPOHBI
Biacteit Mpana.

138. IIpu Takux obcrosATenbeTBax EBponelickuii
Cyz He ybex/ieH yTBEPXKJEHUEM 3asBUTENA O TOM,
4T0 Biactu [lIBenny HazexxamuM o6pa3oM He IIpU-
HAJIWM BO BHUMaHUE XXeCTOKOe obpalieHue ¢ HUM
B TeueHUe 20 aHel cozep:kaHUA IOJ, CTpaXxkell B ceH-
Ts6pe 2009 roza, ero MoApoOHOE ONMCAHKE CITYIIAaHUSI
B PeBOJTIOIIMOHHOM cyZie B okTs10pe 2009 roga wiu TOT
bakT, 4TO OH IpeACTaBWI OPUTHHAJIBHYIO IIOBECTKY
0 IIOBTOPHOI1 siBKe 2 HOs10ps 2009 T.

139. B fese TaxKe OTCYTCTBYIOT JaHHBIE, YKa3bIBa-
rolie, yTo Biaactu llIBenny He IPUHANU HaJJIeXKaIIM
06pa3oM BO BHUMaHUE PUCK 3aJep)KaHUs B a3POIop-
Ty IIpy 00Iel oLleHKe yIpo3bl, KOTOPOH IOZBEPrascs
3aABUTEb.

140. EBpomneiickuii Cys HaXOAUT, YTO HeNb3sd
3aKJII0YUTh, IYTO Pa3bUpaTenbCTBO B TOCYAAPCTBEH-
HBIX opraHax IlIBeruu ObLTIO HealeKBAaTHBIM U B HEZO-
CTaTOYHOH CTeleHU NOJKpeIUIeHHBIM BHYTpUTOCyZap-
CTBEHHBIMM MaTepuajaMHy, a TaKKe MaTepuajiaMy,
MOJTyYEHHBIMH U3 UHBIX IOCTOBEPHBIX Y OO'bEKTUBHBIX
HCTOYHUKOB.

141. KpoMme TOro, u 4TO KacaeTcs OLIEHKU PUCKA,
OTCYTCTBYIOT JJaHHBIE, TOJKPeIUIALINe YTBEPKIeHNe
0 ToM, 4To BiacTu llIBenyu HempaBUIbHO 3aKJIIOUU-
JIW, 4YTO 3asBUTEJb HE ABJAICA U3BECTHBIM aKTHUBU-
CTOM WJIH TIOJIUTHYECKUM ONIIOHEHTOM. TakuM obpa-
30M, HacTosllee AejJ0 OTINYaeTcs, B YaCTHOCTHU, OT
[Tocranosnenus EBpormelickoro Cyza mo zgeny «S.F.



u Apyrue npoTus [lIBelun» (YIIOMHUHABIIETOCS BhILIE),
rZle 3asBUTENb YIaCTBOBAJ B aKTUBHOM MONUTHYE-
CKOI1 IeTeJIbHOCTU U OBLI ITIOMeEILeH 107 HabJIoZeHue
UPaHCKUM pexxuMoM, [Toctanosnenus EBpormeiickoro
Cyza o geny «K.K. mpotus ®panruu» (K.K. v. France)
(ot 10 oxTabpsa 2013 r., xamoba N2 18913/11),
B KOTOPOM 3asiIBUTENb OBLA OBIBIIMM COTPYAHHUKOM
pa3BeAbIBaTeNbHEIX C1yxk0 Vpana, u [locTaHOBIEeHUE
Eponetickoro Cyza no geny «R.C. mpotus IlIBenun»
(ynomuHaBIIeecs Bhllle), KacaBllleecs, B YaCTHOCTH,
YTPO3bI 3a/Iep>KaHUS B a3POIOPTY IIPH BO3BpAllleHUMU.

142. HaxoHen, 4TO KacaeTca yTBEePKAeHUA 3aABU-
tena B bonwmoit [TanaTe EBponeiickoro Cyza o ToM,
41O BIacT VMipaHa Momiu GBI OMTO3HATH €ro IO MOCTa-
HoOBeHUo [1anaThl ¥ CMOTYT CAeNaTh 3TO B OyAyIIeM
Ha OCHOBaHUM IocTaHoBJeHUsA Bosnbmioil [TamaTsl,
EBpomnetickuii Cyz moguepKUBaeT, YTO 3asABUTEb BOC-
I0JIb30BaJICSI aHOHMMHOCTBIO, KOT/]a €0 X0oZaTaiicTBo
06 ykazaHu¥ IpeZiBapUTENbHOM MePHI B COOTBETCTBUU
c npaBwioM 39 PernamenTa Cyzia ObLIO yAOBIETBOPE-
HO B okTsA0pe 2011 roza, u 4TO COIaCHO MaTepUaiaM,
npezacTtaBieHHBIM EBpormelickomy CyZy, OTCYTCTBO-
BaJIi TBEpP/ble YKAa3aHUA HA PUCK ONO3HAHUA 3aABU-
Tessd (CM. IPOTUBOIOJIOXKHBIN IpUMep B YIIOMUHAaB-
memcs Beie [ToctanoBnenuu EBpormetickoro Cyza
«S.F. u gpyrue npotus IlIBerun», 8§ 67-70, u ynomu-
HagiemMcs Bhile [ToctanoBnenuu EBpornetickoro Cyza
1o geny «NA. npotus CoeguHeHHOT'0 KoposeBcTBa»,
8 143).

143. Otcrozpa cnepyert, yto ctatbu 2 1 3 KoHBEeHIIMNU
He OyZyT HapyIIEeHHl B CBA3K C MOJUTHIECKUM IPO-
NLIBIM 3asBUTENS B MpaHe, eciu oH Oy/ieT BhICIaH
B CBOIO CTpaHy.

(b) Obpawenue 3assumens

144. B HacTtosmeM geje Biaactu llIBenuy nmenu
Jeno c obpamenueM sur place. B cBSI3u ¢ 3TUM IIpe-
JKJe BCETO OHHU JIOJKHBI OBLIM OI€HUTDH, OBLIO U
obpaleHue 3asBUTeNA UCKPEHHUM U AOCTHUIJIO JHU
OHO OIIpeZleIEeHHOTO YPOBHA IOCJI€/0BaTeNbHOCTH,
Cepbe3HOCTH, CBA3HOCTU U BAXHOCTU (CM., B 4YaCTHO-
ctH, [Toctanosnenve bosbrmoii ITamater EBpomneiickoro
Cyza no geny «S.A.S. mpotus ®pannuu» (S.A.S. v.
France) ot 1 urosst 2014 r., xxanmoba N2 43835/11, § 55,
[Tocranosnenue EBpomnetickoro Cyza 1o ey «JBetiga
u apyrue npotuB CoeguHeHHoro KoposeBcTBa»
(Eweida and Others v. United Kingdom), xaJo-
651 N2N2 48420/10, 59842/10,51671/10 1 36516/10,
§ 81, ECHR 2013, u IlocTaHoBineHue Boabumiou
[Tanatel EBpomeiickoro Cyza mo geny «basaTaH
npotusB ApMeHuu» (Bayatyan v. Armenia), xaio-
6a N2 23459/03%, § 110, ECHR 2011), npexze uem
TIPOBEPUTD, TIOABEPTHETCS JIU 3asIBUTENb YIPo3e 0bpa-
LeHUdA, IPOTUBOpeYalero crarteam 2 u 3 KouseHnun
B CJIy4ae Bo3BpallleHus B MpaH.

! Cm.: Ipenezentsl EBpomeiickoro Cyza mo mpaBaM dYeJOBeKa.
2016. N2 5 (npumeu. pedakmopa).
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145. EBpomnelickuii Cys oTMedaeT, YTO COIIAaCHO
VTBEPXK/JEHUSAM BJIaCTEHN TOCyJapCTBa-OTBEeTYNKA (CM.
§ 104 nacrosmero [TocTaHoB/IeHNs) B fiejiaxX O Mpezo-
cTaBieHUn ybexwuina Biaactu IlIBeruu 06BIYHO ciie-
AyioT pykoBozcTBy YBKDB u pekomenzanuam YBKB
0 MeXZyHapoAHOU 3amuTe 1o TpeboBaHUAM OexeH-
1IleB, OCHOBAHHBIM Ha PEJUTUU, IPOBOAAT UHAVBU-
[OyaJbHYIO OI[eHKY TOro, yOeAuTeIbHO JIU JOoKa3as
WHOCTpaHeIl, 4YTo ero obparienue sur place sBiseTcs
KWCKPEHHUM B TOM CMBICJIE, YTO OCHOBAHO Ha UCKPEH-
HUX JIUYHBIX PETUTHO3HBIX YOEKAEHUAX. DTO BKIIIO-
JaeT OIEHKY 0OCTOSTEIbCTB, IPU KOTOPHIX obpaiile-
HHE UMEJIO MECTO, YU TOTO, MOXHO JIU OXKUJAaTh, YTO
3asgBUTENb OyZeT KUTh B KauecTBe 06palieHHOTo
rocJie Bo3BpalleHusa Ha poauHy. Kpome toro, 12 Hod-
6ps 2012 r. reHepaabHBIN AUPEKTOP 110 IPAaBOBEIM
BompocaM B MurparuonHoi ciayx6e [lIBenuu uzgan
«0OIIyI0 TIPaBOBYIO MO3UIIMIO» (cM. § 46 HacTosAIIEero
[TocTaHOBNIEHUA) OTHOCUTENIBHO PEJIUTUH KaK OCHOBa-
HUSA ZJIs IpeJocTaBieHys yoexulna, BKIovas oopa-
IleHUe, OCHOBaHHOE Ha pelleHUu MUurpamnnuoHHOTO
anewAnuoHHoro cyza (MIG 2011: 29), pekomeHza-
nuax YBKD u ynoMuHaBuieMcs pelieHuu oT S CeH-
T26ps 2012 r. Cyza EBporeiickoro corsa 1o Aeny
«DenepatuBHas Pecrrybivika l'epmanus npoTuB Y U Z»
ot 5 ceHTs6ps1 2012 r. CornacHoO MpaBOBOM MO3UIUU
ZIOCTOBEPHOCTH 0OpalleHus A0KHA OBITh TIIATETHHO
IIpOBepeHa AJid ONpeJeNeHNs TOro, UMeI0 JU MeCTO
HCKpeHHee obpauieHue. JINIo, TepeKrBIIee NCKPeH-
Hee M3MeHeHUe CBOell Bephl WIN KOTOPOMY T'DPO3UT
aTpubynys HOBOTO PETUTHO3HOTO YOeXAeHUA U KOTO-
POMY IIO3TOMY I'PO3UT IIpecjiefioBaHUe, He JOJIKHO
MIPUHYKJATbCA K COKPBITHIO CBOEl BePHI TOJNBKO A
n3bexaHus npeciefoBanun. Kpome toro, 10 uioHA
2013 r. reHepaJbHBIN AUPEKTOP IO MPABOBBIM BOIIPO-
caM u37aj «00IyIo MIPaBOBYIO MO3UIHI0» (cM. § 47
HacTosuero [locTaHOBIEHUA) OTHOCUTENbHO METO-
JIOJIOTUU OLIEHKU OJIarOHA/IEXKHOCTHU U IOCTOBEPHOCTH
3asBJIEHUH O MeXAyHapOAHOU 3aluTe, KOTopas Obuia
OCHOBAaHa, B YaCTHOCTH, Ha o1leHKe YBKD B ero sokja-
Je «BHe cOMHeHUI: OlleHKa JOCTOBEPHOCTH B CUCTe-
Max yoexwumnia EC» oT mas 2013 roza.

146. B mepBoHavYaJbHOM pa3bUpaTeNbCTBE MO
MTOBOJAY NPEAOCTABIEHUA YOEKUIAa B MUTPAI[UOHHOMN
cnykbe 3agBUTENh HE 3aX0TeJN CChUIAThCA Ha CBOE
obpameHue. Jleno ObUIO epelaHo Ha pacCMOTpPeHUe
B MUTPALIMOHHYIO CIYK0Y, HO 3asIBUTEb TTOSICHIII, YTO
CYMTAJ CBOIO PEIUTUIO JIUYHBIM JIEJIOM U «HE XOTes
9KCIUTyaTUPOBATh CBOIO IIeHHYIO BHOBb IPHOOpeTeH-
HYI0 Bepy KakK Cpe/ICTBO IpuobpeTeHUus yOexuia.
OrnazpplBasch Haszaj, OH Ilojaraj, 4YTo B TO BpeMsd He
“MeJ JOCTaTOYHOU I0pUAUYecKON KOHCYJIbTalluu
U TIOAJEPKKU A IIOHUMaHUsA YIPO3bl, CBA3aHHON
c ero obpamieHueM.

147. EBponelickuii Cyz oTMedaeT, YTO 3aABUTENb
IIPOXKWJI IIOYTH BCIO CBOIO XU3Hb B lpaHe, X0opo-
110 TOBOPUJ No-aHMIMHcKU (cM. § 97 HacToAmero
[TocTaHOBIEHNUA) U pa3bupascsa B KOMIIbIOTEPax, BeO-
cTpaHuIax u MaTepHeTe. OH TakKe OBLT KPUTUKOM
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pexuma. CiefoBaTeNbHO, TPYAHO IPU3HATh, YTO OH
He CO3HaBaJ yrposy Ajisa obpaiieHHbIX B MipaHe cam
WY Yyepe3 KOHTPeraluio B IIEPKBU, IJe OH OBbLT Kpe-
IeH BCKope mocse mpubeitusa B [IIBenuio, Wiu yepes
racTopa, KOTOPHIH BBIZIAN eMy ZieKIapaluio ot 15 map-
ta 2010 1. /19 Mepefadyn B MUTPAIIMOHHYIO CITYXKOY.
EBpormetickuii Cya Takke He YOEKIeH, UTO 3asBUTEIIO
He GbLTa IpeZioCTaBlIeHa JOCTAaTOYHAS I0pUANYECKas
KOHCYJIbTAIlUA U NMOAAEep:KKa AJIs1 MOHUMaHUsA YIpo-
3BI, CBA3aHHOM ¢ ero obparnenreM. EBponerickuii Cyz
TaK)Xe OTMeYaeT, YTo 3aABUTENb He XKaJoBaJcsd Ha 3TO
B HaI[MOHAJIbHOM pa3bupaTenbcTBe. KpoMe Toro, Ha
CIIYIIAHUU B MUTPALJMOHHOMN ctykOe 24 mapra 2010 T.
€€ COTPYZAHUK JaXke TpepBaj BCTPeuy, YTOObI 3asdBU-
TeJb MOT' IPOKOHCY/IbTUPOBATLCA CO CBOMM aJBOKa-
TOM II0 3TOMY KOHKPETHOMY TIOBOZY. 3asABUTENb YKa-
3aj, 4To ero obpalleHue SBISIOCH TUIHBIM JI€JIOM,
HO He NpeACTaBaAeTCA, YTO OH CYUTAJ 3TO IPendaT-
cTBUeM s beces o ero penuruu (cM. § 13 HacTos-
mero ITocraHobenusn). Kpome Toro, B cBoeii xkanobe
B MUTPAIIMOHHYIO CIYyXKOY 3assBUTENb CChUIAJICA Ha
cBoe obpallleHre KaK Ha OCHOBAHUE MPeIOCTaBIEHU
yOexuIa U MpeACTaBUI CEPTUPUKAT O KPEIIEHUU OT
31 auBaps 2010 1., 06BACHSAA, YTO IPUYKHA MTEPBO-
HavyaJbHOTO HEXeJIaHUA CChUIAThCA Ha CBoe obparie-
HMe 3aKJII0Yasach B TOM, YTO OH He XOTeJl ONONUIATh
Cephe3HOCTh CBOUX yOexAeHul. B MUurpainuoHHoOM
cyze 16 ¢eppana 2011 r., ykazaB, YTO OH He XOTeJ
CChUTAThCS HA CBOE 0OpaleHue Kak Ha OCHOBAHUE /IS
[IpefoCTaBIeHusA YOeXKHIa, OH Z00aBWUI, YTO «OJHAKO
3TO HECOMHEHHO C03JacT [eMy] mpobieMbl TP BO3-
BpallleHUU».

148. Yto xacaercsa Binactei IlIBerun, 24 mapra
2010 r. oHY y3Ha/IM O HAJIMYUU [TPOobIeMbl 0OparieHusa
3aaBUTENS sur place, Korga MUrpaloHHas cayxb6a
IIPOBOJWJIA C HUM YCTHOE UHTEPBBIO B IIPUCYTCTBUU
ero aZiBOKaTa U lepeBogunka. KoHKpeTHO, MUTrpalu-
OHHas cIyk0a y3Hasta 00 3TOM, IOCKOJIbKY 3asBUTE/hb
nepezian el fekaapaluio acTopa ero KOHrperauuu
oT 15 mapta 2010 r., moATBEPKAAOIIYIO, YTO 3aIBU-
TeJIb ABJSAJICS ee WIeHOM c Aekabpsa 2009 roga u 6bu1
kpelieH. [I03ToMy COTpPyZAHUK MUTPAIUOHHOMN CITyXK-
OBl TIATENBHO OMPOCHJI 3aSBUTENISA MO MOBOAY €r0
obpalneHus U IpeyIoKIWI eMy TPOKOHCYIbTHPOBATh-
cAl C aABOKATOM I10 3TOMY IIOBOZY, IIOCJIe Yero y3Hall,
YTO 3asIBUTENb HE XOUET CChLIAThCA Ha oOpaleHye Kak
Ha OCHOBaHUWe mpefocTaBieHus yoexuma (cm. § 13
HacTosmero IToctaHoOBIEHNs).

149. 29 anpens 2010 r. MurpanuoHHas ciayxba
OTKJIOHWJIA XOZaTaiicTBO 3asABUTeA O IpeJoCcTaBie-
Hum y6exwuma. Yto Kacaercs obpalleHus 3assBUTEISA
B XpUCTUAHCTBO, MUTPAIIMOHHAsA CTyKb6a OTMETHIa,
YTO CepTUPUKAT OT TACTOPA KOHTPETAI[UU MOXKET pac-
CMaTpPUBATHCA JUIIL KaK X0JaTalicTBO B MUTPALIOH-
HYIO CTy0y O TIPeZIoCTaBIeHUU 3asABUTENIO YOEXKUIIIA.
OHa yka3zaJjia, 4To 3asBUTeJb IEPBOHAYAIBHO He COOU-
paJICcs CCBUIAThCA Ha CBOe oOpalleHre KaK Ha OCHOBa-
HUe /IS IPeZIOCTaBIeHNs YOeXKUIa U TOACHSII, YTO
HOBad Bepa — 3TO ero yacTHoe Zeyno. OHa 3aKJI0una,
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YTO UCIIOBelaHNe CBOel Bephl B YaCTHOM TOpsAJKe He
SABIAETCS YBOKUTEIbHON IPUYMHOM, YTOOBI CYUTATH,
YTO eMy I'PO3UT IpecjiefoBaHue B cydyae Bo3Bpalle-
HUA, U peliunia, 4YTo 3aABUTeNIb He J0oKa3aj, 4To II0
JlaHHOM MIpUYMHe OH HyXZaeTcs B 3amuTe B [lIBenyu.

150. CooTBeTCTBEHHO, HECMOTPS HA TOT (aKT, 4YTO
3asBUTENb HE XOTeN CChUIAThCA Ha CBOe obpalieHue,
MHUTpaNVOHHasA CIyk0a, TeM He MeHee, IPOU3BeNa
HEKOTOpPYIO OLleHKY pUCKa, C KOTOPBIM OH MOT CTOJI-
KHYTbCA B 3TOM CBA3U B CJIy4dae Bo3BpalleHua B MpaH.

151. B cBoeii xanobe B MUT'PALlIOHHYIO CIYKOY
3asBUTENb CChITAICA Ha CBOe obpaleHue U OObACHI,
[I04eMy paHee He XOTeJs CCbUIAThCs Ha Hero.

152. Bo BpeMs yCTHOTO CJAyLUIaHUA B MUTPAI[UOH-
HOM ciyk0e 3asBUTENb PENIUT He CChUIAThCS Ha CBOE
obpalneHne Kak Ha OCHOBaHUe TIPeJoCTaBIeHUs yoe-
JKUINA, HO 106aBUJ, UTO «OHO, OTHAKO, CO3/]aCT eMY
mpobJieMBl B ciiydae Bo3BpauleHus B Vpan». [lo3unus
MUTPAIMIOHHON CIIy’KOBI Takke OpUIa n3noxeHa. OHa
He CTaBWIa IOJ COMHEHHUE TOT GakKT, YTO 3asgBUTENb
B TO BpeMs UCIIOBEeZ0BaJ XPUCTHUAHCKYIO BEPY, HO He
cYMTaNa, 4To caMoro 1o cebe JaHHOTO dakTa OBLIO
ZOCTAaTOYHO /IJIST TOTO, YTOOBI OH MOT CYUTATHCA HYX-
JaomuMcd B 3amuTe. OHa cocianach Ha ONepaTUB-
HOe PYKOBOZACTBO MUHHCTEpPCTBA BHYTPEHHUX /el
Coezunennoro Koposescta ot AaBapa 2009 roza.

153. OzHako MurpauuoHHbIH CyZ Aajbllie He pac-
CcMaTpuBaJ Bompoc 06 obpamieHuu 3asiBUTENs, CIIO-
cob MCIIoBelaHUA UM XPUCTHAHCKOM Bephl B [IIBeluu
B TO BpeMs, Kak OH HaMepeBaJCd UCIOBeJOBaTh ee
B MpaHe, ec/iu pHKa3 O BHICBUIKE OYZAET HUCIOTHEH,
WU KaKue «IIpobyieMbl» obpalleHre MOTYT BO3HUK-
HyTb Y HETO B cJlydae BO3BpallleHUs. B cBoem peie-
Huu oT 9 mapra 2011 r. 06 OTKJIOHEHUU KaN0O6bI
MUrpanvoHHbBIN CyZl OTMETHI, YTO 3asBUTENb Oosee
HE CCBhLIAJICA Ha CBOU PEJUTHO3HBIE B3MIAJBI KaK Ha
OCHOBaHUe /i npeciefoBaHusa. COOTBETCTBEHHO,
MurpauuoHHBIHM CyZ He BBIIIOJHWJ OLIEHKY PHUCKa,
C KOTOPBIM 3aABUTEb MOT CTOJKHYThCS B pe3y/bTaTe
ero obpallieHus B cyyae Bo3BpalleHus B MpaH.

154. B cBoeM xoziaTaliCTBE O pa3pelIeHnH Ha 0bxa-
JIoBaHVe B MUTpallMOHHBIN ane/UIAIMOHHBIN cyZ 3ad-
BUTEJNb YTBEPIKJAJ, YTO CChLTANCA HA CBOE ObOpaleHue
B MurpanuoHHOM cyze. KpoMe TOro, oH HacTanBasl Ha
TOM, YTO €ro ONaceHwue Mo TOBO/y TOTO, YTO ero obpa-
LI€HHUE CTaJI0 U3BECTHO BiIacTAM lVpaHa, yCHINIOCE.
OTu 0O6BsicCHEHUA OBLTU TPU3HAHBI HEAOCTATOYHBIMU
[UIs yIOBIETBOPEHMUS XoZaTalicTBa 00 06:KaIOBaHUH,
1 MUTpauMOHHBIN aneuIAIUOHHBIN CyJ OTKJIOHUII
xXozaraiicTBo 3agBuTtend 8 uioHa 2011 r., mocie 4yero
[IpYKa3 O BBICBUIKE BCTYIIWI B CHITY.

155. 6 utona 2011 r. 3asgBUTeIb POCUT MUTpa-
I[MOHHYIO CTyK0y MPUOCTAHOBUTD MCIOJHEHUE TIPH-
Kasa o BrIchIKe. OH cChIIaiCad Ha CBOe obpalleHue
B XpUCTUAHCTBO. Ero xo/aTaificTBO ObLIO OTKIOHEHO
MUTPALMOHHOHN CIy:k001 1 MUTPAIMOHHEIM CyZOM,
KOTOPBIE PEIIWIN, YTO oOpalnieHrue He MOXKET pac-
CMaTPUBATBLCS KaK «<HOBOE 0OCTOATENbCTBO», OMPaB-
JBIBaOIee MePECMOTp ero Aena. 17 Hos6ps 2011 r.



MurpanmoHHbIN ane/IALNOHHBIN CyZ OTKa3as B pas-
pellleHnH Ha 00KaloBaHue.

156. TakuM 06pa3oM, HECMOTPS Ha OCBEAOMJIEH-
HOCTBb O TOM, UTO 3aABUTEb obpaTwics B [IIBenuu u3
ncjaaMa B XpPUCTUAHCTBO U II0O3TOMY MOXET OTHOCUTb-
s K I'pYIIIe JIULI, KOTOpble B 3aBUCUMOCTH OT Pasinyg-
HBIX GAaKTOPOB MOTYT MOJBEPraThcs yrpo3e obpaiie-
HUA, Hapymawuero crate 2 U 3 KoHBEHUIWU B CIIy-
yae BO3BpalieHus B MpaH, MUTpallMOHHaA CIyx6a
1 MurpaiyoHHbIH cyZ B CBA3U C TEM, UYTO 3aABUTENb He
cocsiasics Ha obpaleHue KaKk Ha OCHOBAHHUE TIPEIOCTaB-
JieHUs1 yOeXKuINa, He MPOBEJTHU THIATENFHOTO PACCMOTPE-
HUS XO[aTalCTBA 3asBUTEIIS, CEPBE3HOCTD €ro yoexe-
HUM, crtocoba MCITOBEAaHMSI UM XPUCTUAHCKOMN BepHI
B [IIBeluu ¥ TOTO, KaK OH COOUpAJICSA UCIIOBEOBATE €€
B MpaHe, eciu OBl MPUKa3 O BHICBUIKE OBUT MCITOJMHEH.
Kpome Toro, B TOBTOPHOM pa3bupaTenbCTBe obparie-
HUe He OBUIO MPU3HAHO «HOBBIM OOCTOSITETBCTBOM>,
KOTOpO€e MOTIJIO OIpaBJaTh IepecMOTp ero jeia.
CooTBeTcTBEHHO, BaacTy IlIBenn HUKOTAAQ HE TTPOU3-
BOZIWJIM OIIEHKY PHCKA, C KOTOPHIM 3asIBUTEb MOT CTOJI-
KHYThCS B pe3yJabTaTe ero obpaiieHusa B caydae BO3-
Bpaienus B VpaH. C yueToM abCOMOTHOTO XapaKTepa
crateil 2 ¥ 3 KoHBeHIIUM TPYZAHO IpeACTaBUTh, YTO
3aMHTepeCcOBaHHOE JIMIIO MOXKET OTKa3aThbCs OT Ipeay-
CMOTpeHHOM uMH 3a1uThl. OTCIoAa caefyeT, YTo He3a-
BUCHMO OT [TOBeZIeHUs 3asBUTEJISA KOMIIeTEHTHbIE BHYT-
PHUTOCyZIapCTBEHHEIE OPTaHbl ObLTH 00S3aHBI TI0 CBOEH
WHUIIMATHBE OIIEHUTD BCIO MHPOPMAIIUIO, IOBEAEHHYIO
JI0 VX CBeZIeHN, 10 IPUHATHUSA PELeHNUs O ero BhIChLIKE
B Upan (cm. § 127 HacTosero [TocTaHOBIEHNA).

157. Kpome Toro, B bonpmoii [Tanate EBpomneii-
ckoro Cyza 3asABUTENb IPEACTABWI PAa3IUdYHbIE JOKY-
MEHTHI, KOTOpBIe He OBLIN MPEAbIBIEHB BO BHYTPU-
rocyZapcTBeHHBIe OpraHbl, HalIpuMep, ero NUCbMeH-
Hoe 00bscHeHMe oT 13 ceHTs6psa 2014 r. (o moBoay
ero obpaieHnus, cnocoba, KOTOPHIM OH B HACTOS-
Imee BpeMs UCIOBeAyeT CBOI XPUCTUAHCKYIO Bepy
B [IIBenmu, U KaKk OH coOMpaeTcs UCIOBEAOBATH €€
B MpaHe, eciv MPUKa3 O BBICBUIKE Oy/IeT UCIOTHEH)
Y NUCbMeHHOe o0bscHeHUe oT 15 ceHTsa6pa 2014 T.
OBIBIIIET'O TIACTOPA LIEPKBU 3aaBuTeNd (cMm. §§ 96-97
Hacrosmero [Toctanosinenus). C y4eToM MaTepua-
JIOB, TipefcTaBieHHbIX B EBpometickuit Cyza, u MmaTe-
puanoB, paHee IpeACTaBIEHHBIX 3aABUTENIEM BO
BHYTPUTOCYZlapCTBEeHHBIE opraHbl, EBpomeiickuii Cyz
3aKJII0YaeT, YTO 3asgBUTENb B JOCTATOYHOU CTeneH!U
JloKa3aj, 4To ero XOoZaTalCTBO O MpefoCTaBIeHUU
ybexuIna Ha OCHOBAHHMH ero obpallleHus 3acIy:KuBa-
€T OLIeHKU OpraHaMU BJIACTU rOCyAapCTBa-OTBETYHKaA.
BHyTpHUTOCYyZapCTBEHHBIE OPTaHbI JOKHEBI OBUTH TIPH-
HATB 3TOT MaTepuasa BO BHUMaHuUe, KaK U Jtoboe Jab-
Helllllee pa3BuTHe 00IIell cuTyaluu B MpaHe 1 KOH-
KPETHBIX 00CTOSATEHCTB Zlejia 3asBUTEJIS.

158. Ortciozia cienyer, 4YTO 6BLIO OBI JOTYIIEHO
HapyIieHue crateli 2 u 3 KoHBeHIIUU, eciv Obl 3asBU-
Tenb OBLT BO3BpalleH B MIpaH B OTCYTCTBUE eX NUNC
MpoBepKH Biactsamu IlIBeruu mociecTBU ero obpa-
IIeHUA.

JEJO «F.G. (F.G.) NIPOTUB MBELWU»

III. MTPUMEHEHUME CTATbU 41 KOHBEHIINU

159. CraTesa 41 KoHBeHIIUM IJIaCUT:

«Ecym EBporneiickuii Cyzs 06bABIAET, ITO IMEJIO MECTO
HapymeHue KoHBeHIuM win [IpOTOKOJIOB K HEH,
a BHyTpeHHee IIpaBo Bricokoii Jlorosapusatoleiica
CTOpOHBL [I0IIyCKaeT BO3MOXHOCTD JIUIIb YaCTUY-
HOTO YCTpaHEeHUsA IOC/Ae/CTBUI 3TOro HapylleHuUs,
EBponefickuii Cyz, B cl1ydae HeoOXOZUMOCTH, IIPU-
Cy’KJaeT CIpaBeJIMBYI0 KOMIIEHCAIlUI0 TOTepIIeB-
el CTOpOHEe».

160. 3asgBuTeNb He IpeACTaBUJI TpeOOBaHUN
0 KOMIIEHCAllX MOpalbHOTO BpeZia. COOTBETCTBEHHO,
EBpomneiickuii Cys He IPUCYKAAET eMy KaKUX-T10O0
CyMM TIO JaHHOMY OCHOBaHHUIO. B sto60oM ciydae
EBponetickuii Cy cuUTaeT, YTO ero BHIBOJ, B HACTOA-
meM [TocTaHoBIeHUM caM 10 cebe COCTaBIAET JOCTa-
TOYHYIO CIIPaBE/JIMBYI0 KOMIIEHCALWIO 3a J060MH
MOpaJIbHBIA Bpe, KOTOPHIH OBbLT MPUYMHEH 3asIBUTE-
10 (cM. B 3ToM oTHolleHnu [ToctaHoBiaeHne BosbInon
[TanaTtel EBpomneiickoro Cyza mno zgeny «Tapaxenb
npotus lIeeiinapun» (Tarakhel v. Switzerland),
skasmoba N2 29217/12, § 137, ECHR 2014 (u3Bieue-
Hus), [locranoBneHue EBpomnetickoro Cyza mo geny
«benpmxyau npotuB Opannuns» (Beldjoudi v. Fran-
ce) ot 26 maprta 1992 1., §§ 79 u 86, Series A,
N2 234-A, TlocranosneHue EBpomnelickoro Cyza mo
aeny «M. u apyrue npotuB bonrapuu» (M. and Others
v. Bulgaria) ot 26 utons 2011 r., :xanoba N2 41416,/08,
88§ 105 u 143, u Iloctanosnenue EBponeiickoro Cyza
o geny «HusamoB u gpyrue mpoTuB Poccutickoit
®egepanun» (Nizamov and Others v. Russia) oT
7 mas 2014 r., »xano6er NeN¢ 22636/13, 24034/13,
24334/13 u 24528/131, § 50).

161. B ITanaTte EBponeiickoro Cyza 3adBUTENb
BBIIBUHYJ TpeOOBaHUE O KOMIIEHCALIUN MaTepUab-
HOTO yIiepba B 4acTHu IpeAnoaraeMoi yTpaThl 0X0-
[la B KauecTBe BeO-Au3aiiHepa c omnatoi B 19 000
LIBE/ICKUX KPOH B MecAL ¢ 9 maprta 2011 r. o npezgo-
CTaBJIeHUs eMY YOEXKHUIIIA.

162. Bractu [lIBenuu yTBepKAQIH, YTO 3TO TPE-
6oBaHME OKHO OBITh OTKJIOHEHO, TIOCKOJIBKY 3asBH-
TeJIb He J0Ka3aJj, YTO eMy ObUI IPUYHNHEH KaKOH-TH00
MaTepHuaNbHBIN yIepb U YTO CyLeCTBOBalA TPUYHH-
Has CBA3b MeX/y YCTaHOBJIEHUEM HapylleHUs U IpeJ-
MoJIaraeMbIM MaTepUaIbHBIM YIEPOOM.

163. EBpomneiickuii Cys HamoMHHAET, YTO OH
MOXET MPUCYXKJATh CYMMBI B IIOPAZIKE CIIPABEAIU-
BOM KOMIIeHcalllU, MpeJyCcMOTpeHHOU cTaTheil 41
KoHBeHIIUM, €M YOBITOK WU yIiepO, Ha KOTOPHIX
OCHOBaHHBI Tpe6OBaHUs, TPUIMHEHBI YCTAHOBIEHHBIM
HapyIIeHHeM, HO TOCYZIapCTBO He 00s13aHO BO3MEIATh
yiep6, KOTOPHI He MOXKET ObITH €My MpUMKcaH (CM.
ynoMuHaBlleecd Buille IlocTaHoBieHUe Bonbioit

! Cm.: Ipeunezentsl EBpomeiickoro Cyza mo mpaBaM dYeJiOBeKa.
2014. N¢ 7 (npumeu. pedakmopa).
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[TanaTet EBponetickoro Cyza no geny «Caagu IpOTUB
Wtanuu», § 186).

164. 3asaBuTenb He 0O00OCHOBAJ YTpaTy [A0XO-
za. Kpome Toro, c yueToMm BbIBOZOB EBpomeiickoro
CyZa B HacTOsIIEM Jlejie O HapyIIeHU! craTei 2 u 3
KoHBeHIIMM B ciiyyae BO3BpallleHUA 3aABUTe A B MipaH
B OTCYTCTBUE Hajjexkallel Ol[eHKH eX NuUnc BAaCTAMU
[ITBerMy MOCJAEACTBUM €T0 PETUTHO3HOTO 00paIleHusa
He yCMaTpUBaeTCs HaJu4yue IPUUUHHOM CBA3U MEXIY
YCTAaHOBJIEHHBIM YCJIOBHBIM HapyllleHUeM U MaTepu-
aJbHBIM YIEpOOM, Ha KOTOPHBIN CChUTAETCS 3asBUTENb.

165. 3asgButens TpeboBai BHILTATH 67 175 eBpo,
BKJIIOYAs HaJIOT Ha ZobasieHHyio ctoumoctb (HZC),
B KaUecTBe KOMIIEHCALNH CyZeOHbIX PacXOZOB U H3-
JiepKeK, YTO BKJII0Yao:

1) 1415 eBpo B cyeT alBOKaTCKUX I'OHOPApOB
B pa3buparenncTtBe B [lamate EBponefickoro Cyza,
4YTO paBHO 8,4 yaca 1o yacoBoil ctaBke 1 205 kpoH
(ue cuurasz HJC);

2) 42 683 eBpo B cUeT aZABOKATCKUX I'OHOPApOB
B pasbupareibcTBe B Bosbinoii [TasaTe EBpomneiickoro
Cyza, uro paBHo 311 yacam mo 4yacoBOl cTaBKe
134 eBpo 5 uentos (He cuntaa H/C) u ceMu yacoB 1o
yacoBoi craBke 136 eBpo;

3) 9 860 eBpo 3a TpaHCIOPTHBIE PACXOABI U KOM-
MIeHCAIUIO PACcX0J0B, TOHECEHHBIX TPEMA ero alBOKa-
TaMU MPU YIaCTUU B paCCMOTPEHUU Jiesia B bosbioi
[Tanmate EBpomneiickoro Cyza, BKIIOUAs CUETa U3 TOCTH-
Huil Ha ABe Houu (1 190 eBpo) u c60p 3a U3OBITOK
6araxa (235 eBpo);

4) 319 eBpo 3a U3AEPKKU, CBA3aHHBIE C KOHCYJ/IbTa-
LIMAMU 3aABUTENIA C €ro aZiBOKaTaMU;

5) 12 898 eBpo, uto paBHO 25% H/IC o nmyHKTam 2
u3.

166. BiacTtu [lIBenuu He oclapuBaiyd YacOBYIO
CTaBKY, Ha KOTOPYIO CChUIAJICA 3asABUTENb, TIOCKOIbKY
OHa COOTBETCTBOBAJIA OOBIYHON YaCOBOM CTaBKe IOpH-
JUYeCKOH MOMOIIY M0 Ha3HavyeHUo B [[IBemuu, HO
OHM CYUTAJIH, YTO KOJUYECTBO YaCOB, IIOCTABIEHHBIX
B cueT paszbuparenbcTBa Zena B Bonbpmoil ITanare
EBpomeiickoro Cyza, 6610 Ype3MEePHBIM C YYETOM
IIpeMeTa U CJIOXKHOCTH Aesa. OHU IoJIarajiu, 4To CyM-
Ma, paBHas 120 yacam, 6puta 6bI pa3yMHOI, YTO COOT-
BETCTBOBAJIO ObI IpuMepHO 16 231 eBpo (McKII0O4as
H/IC). Kpome Toro, Bnactu llIBeliuu yTBep:Kgaiu, 4ToO
TPAHCIIOPTHBIE PACXO/BI 3aIBUTENA SABJIAIOTCA Ypes3-
MepHBIMU.

167. B cOOTBETCTBUU C IIpeliefIecHTHON MPaKTUKOU
EBpomeiickoro Cyza 3asgBUTENb UMEET IIPABO HA BO3-
MellleHHe pacXoJ0B U U3JiepKekK JUIIb B TOU Mepe,
HACKOJIbKO OBLIO ZI0Ka3aHO, YTO OHU OBUIM MTOHECEHBI
JEeACTBUTENBHO U M0 HEOOXOAUMOCTU U OBUTH pa3yM-
HBIMHU I10 pa3Mepy.

168. Uto kacaeTcs ajBOKaTCKUX TOHOPapoOB
B [TanaTe unu Bosbiuoit [TanaTte, EBpomneiickuit Cyz
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MOXeT IIPUHATH YaCOBYIO CTaBKY, YKa3aHHYIO 3asgBU-
TeJeM.

169. O6pamasch K APyruM pacxofiaM U U3ZAEPiK-
KaM, ToHeceHHEIM B Bosbmioii [Tanate, EBponetickuii
Cyz [OMKEH YAOCTOBEPUTHCS B TOM, UTO CyZeOHBIE
Pacxo/bl U U3IEPXKKH JEHCTBUTENBHO OBUTH TIOHECEHBI
¥ OBUIM Pa3yMHBIMHU TI0 Pa3Mepy.

170. B utore EBpomnetickuit Cys npucyxjaer
3aaButento 3 644 eBpo B KauecTBe KOMIIEHCAIIUU
cyZeOHBIX PacxXooB U u3gepkek, Bkatouas HJC. Ota
CyMMa BKJIIOYaeT CyMMY, IIPeloCTaBIeHHYIO B IIOPSA-
Ke 0CBOOOX/IEHUs OT OIUIATHl IOPUANIECKOHN MOMO-
mu Eppomelickum Cyzom, a umeHHOo 3 902 eBpo.
Ocrasuryroca cymmy, 33 742 eBpo, AO/DKHO YIUIATUTh
roCyZapCcTBO-OTBETUHUK.

171. EBpomnetickuii Cyz monaraet, YTO IPOLIEHT-
Has cTaBKa IIpH IIPOCpPOYKe IUIaTexel oKHA olpe-
JeJATbCA UCX0AA U3 IIpefie/IbHOM KPeJUTHOM CTaBKU
EBpomnelickoro LieHTpalbHOTO 6aHKa ILIIOC TPU TIPO-
L[eHTa.

Ha ocHoBaHuu usnoxeHHoro Cya:

1) omxnonun 16 ronocamu «3a» IPU OJHOM — «IIPO-
THB» TpeboBaHue BiacTel IIBeluy 06 UCKIIOUEHUN
YKAJIOOBI U3 CITUCKA JIeJT, TIOAJIEKAIIUX PACCMOTPEHUIO
EBpometickum CyzioM;

2) nocmaHosun eAVHOITIACHO, YTO BHICBLTKA 3asIBU-
Tess B VipaH B CBA3U C ero MOJUTUYECKUM IIPOLUIBIM
B OTOM CTpaHe He COCTaBUT HapylleHue cTareii 2 u 3
KoHBeH1IMY;

3) nocmaxosun eAVHOITIACHO, YTO BHICHLIKA 3asABU-
TesiA B VIpaH B OTCYTCTBUE OIleHKH BiacTamH [IIBern
eX NUNc MOCIeACTBUH er0 PeTMTUO3HOTO 06paleHus
COCTaBUT HapylleHUe crareil 2 u 3 KoHBeHIUY;

4) nocmaHosu1 eIUHOITIACHO, YTO:

(a) rocyzapcTBO-OTBETYHK 0O3aHO B TEYEHHE TPEX
MecsAlleB BBIJIATUTH 3aABUTeNto 33 742 eBpo (Tpua-
LIaTh TPU THICAYU CEMBCOT COPOK ZIBA €BPO), a TaKXkKe
JII000¥ HAJIOT, KOTOPHIM MOXKET OBITh HAUKCJIEH 3asBU-
TEJ0, B KAUeCTBe KOMIIEHCAIIUU CyZeOHBIX Pacxo/oB
U U3flepKeK, IoJjiexalye nepeBosy B BaJlOTy TOCy-
ZlapCTBa-0TBETYMKA TI0 KYPCY, KOTOPHIH 6yZeT ycTa-
HOBJIEH Ha /IeHb BHIIUIATHI;

(b) ¢ maThHI ucTeyeHUA YKA3aHHOTO TPEXMECITIHOTO
CPOKa ¥ 10 MOMEHTA BBIIJIATH HAa 3Ty CYMMY J[OJIXK-
HBl HQUUCJIATHCA IPOCThIE NIPOIEHTHI, pa3Mep KOTO-
PBIX ollpeessercs MpeJelbHON KpeJUTHON CTaBKOM
EBpOIENCKOTo eHTpaIbHOrO 6aHKa, /el CcTBYyIoIIel
B IIEpUO/], HEYIUIATHI, IUTIOC TP IIPOLIEHTA;

5) omkioHU eAMHOTIACHO OCTABIIYIOCH YacCTh Tpe-
OOBaHUH 3asBUTEJA O CIPABEJIUBON KOMIIEHCAIIH.

CoBepIlIeHo Ha aHIVIMHCKOM U GPaHIy3CKOM S3bI-
Kax, BHIHECEHO BO BpeMs MYyOJMYHBIX CIYIIaHUUA BO



llBopiie mpaB 4yesoBeka B . CTpacbypre 23 mapTa
2016r.

Voxan KAJUIEBAPT
3amecturenb Cekperaps
Bosbroii ITanaTer

I'suzio PAIMOH/IN
[Tpencenarens
Bosbnoii ITasmaTer

B cooTBeTCTBUM C IYHKTOM 2 cTaTbu 45 KOHBEH-
LUU U OyHKTOM 2 npasuna 74 Pernamenrta Cyza
k [TocTaHOBJIEHUIO TTPWIATAIOTCA CIIEAYIONIE OCOObIE
MHeHUA:

(a) coBmagaromiee ocoboe MHeHHe cyAbu Jleau
Buanky;

(b) wacTu4HO coBIIa/alollee, YACTUYHO HECOBIIA-
Jariiee ocoboe MHeHMe cyAbu XejeHbl fdaepb6ioM,
K KOTOpoMY B 9acTy 1 nprcoegnHuiIcs cyabsa Pobepra
Cnaso;

(c) ocoboe MHeHue cyapu AHzparia I1latio;

(d) coBmecTHOe 0coboe MHeHUeE CyZAel VIHeTHI
3uemene, Buncenra A. ge lastano, Ilayny [IunTy
e AnbOykepke, JIuHoc-Anekcanapa CHUIIUIbSIHOCA,
u Kummmrroga BoiiTerueka.

COBITAZJIAIOIIEE OCOBOE MHEHUE CY/IbA
JIEAN BUAHKY

f cornaceH ¢ BBIBOJOM O HapyUIEHWU B JaHHOM
nene. OmHaKo 51 ObI XOTeJI I00ABUTD CIEAYIOIINE 3aMe-
YaHud.

CeropuamHee [locTaHOBNIeHUE MPAaBUIBHO MOJ-
TBepxkZaeT nosuiuio EBponeiickoro Cyza B § 115,
TMO/IYePKUBAs, UYTO «[TI]oJHAA U ex nunc oreHKa Tpe-
OyeTcs, Korja HeoO6X0AUMO MPUHATh BO BHUMaHUE
UHOOPMALNIO, KOTOPas BHIBJIEHA MOCIE MPUHATHUA
OKOHYATEeJbHOTO pelIeHUs BHYTPUTOCYyAapCTBEH-
HBIMM OpTaHaMW». TaKOB IOC/IeA0BaTENbHBIN MOJ-
xo7 EBpotetickoro Cyzia 0co6€HHO B OTHOIIEHUH e
0 BBICBIIKE, YTOOBI C/IEJIaTh X 3aIIUTy TPaKTHUECKOH
1 3G dEKTUBHOM.

CumuTaio HeoOXOAMMBIM HAIIOMHUTH, YTO EBpo-
netickuit CyZ ycTaHOBUJI NMPUHILMIIBI, OTHOCAIIME-
cs K OIleHKe PHCKa XXeCcTokoro obparienus B [TocTa-
HOBJIeHUM II0 Aeny «Kpyc Bapac u gpyrue npoTus
IITBenuu» (Cruz Varas and Others v. Sweden) (20 map-
Ta 1991 1., §§ 74-76 u 83, Series A, N2 201), a TakxKe
JOTIOJTHUTENHHO Pa3bACHWI U KOHCOMUANPOBAJ 3TU
npunnunsl B [Tocranosnenuu EBporeiickoro Cyza 1o
neny «BuiBapazaxka u gpyrue npotuB CoeJUHEHHOT'O
KoponesctBa» (Vilvarajah and Others v. United
Kingdom) (ot 30 okTsabps 1991 r., §§ 107-108,
Series A, N¢ 215).

TakuM 06pasoM, MOCje 3TUX MOCTAHOBIEHUM
1991 roza auis 1esied aHaIM3a OIEHKY PUCKA B COOTBET-
CTBHHU €O cTaThel 3 KOHBEHIIMM 0YEBHUHO, YTO ITOAXO/
aHayiu3a ex nunc ucrnonbsyercsa EBponetickum Cyzom
B OTHOIIIEHWH COOBITHH B CTpaHe Ha3HAYeHUs U Pa3BU-
BaIOIENCA CUTYal[UU CAMUX 3asBUTEJIEN B CTPAHE, I7Ie
OHU HIIYT yOEXKuIlla, TaK Ha3bIBa€MOI JeSITeNTbHOCTH
sur place (cm. TToctaHoBneHue EBponetickoro Cyza oT
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15 maa 2012 r. o geny «S.F. u apyrue npotus lIBenun»
(S.F. and Others v. Sweden), xamoba N° 52077/10,
88 68-71)'. CerogusainHee [locTaHOBIEHUE ABIAETCA
MIOATBEPKAEHUEM aHAIU3a eX NUNC B OTHOIIEHUH 3TON
JIeATeTbHOCTH.

B maparpade 156 HacTosmero [TocTaHOBIEHUS
TTOATBEPXKAAETCS, YTO «HE3aBUCHUMO OT IIOBEJEeHUS
3agBUTENS KOMIIETEHTHbIE BHYTPUTOCYJapCTBEHHbIE
opraHbl 6bLIU 0053aHbL TIO CBOE WHUIMATHUBE OIle-
HUTH BCIO MHGOPMAIINIO, JOBEJIEHHYIO 10 UX CBeJle-
HUS, 10 IPUHATUA PENIEHUs O €ro BRICBUIKE B VMpaH»
(kypcuB Hari).

S TOJMBKO X0Yy MOAYEPKHYTH, UTO 3TO Q0NN CHO
6bimb AICHO BHYTPUTOCYAPCTBEHHBIM OpraHaM, Io-
CKOJIbKY Gosiee yeM 20 JIeT OHU UMEIOT TaKoe IIpo-
IeccyanbHoe 0053aTenbCcTBO. C yYETOM IMOCJIEN0-
BaTeJbHOT'O MOAXO0/A aHAIN3A eX NUnc, IPUHATOTO
B CTpacOypre, TakKe HCIIOJb3yeMOr0 BHYTPUTOCYAap-
CTBEHHBIMU CyZaMU B TeYeHUE MHOT'UX JIET B CBOEH
oIleHKe pHcKa?, a HblHe KOAM(HUIHMPOBAHHOTO Ha
ypoBHe EBpomnefickoro coto3sa®, s mpeamoden Obl, 4YTO-
6B B HacTosAIeM [locTaHOBIEHUH TIPSAMO yKa3bIBa-
JIOCh, YTO BCJIEAICTBUE OTCYTCTBUSA OI[€HKU PHUCKA ex
nunc B COYETaHUU C paccieJoBaHUEM ex proprio motu*
¥ aHAJIM30M MaTrepuasa BiacTsamu IlIBeruu (cM. ymo-
MUHaBIIeecs Bhilie [locTaHoBieHUe EBpomerickoro
Cyza o geny «BunBapazxka u gpyrue npotus Coe-
auHeHHOTO KoposeBcTBa», § 107)°, mocieaHue He
MIPOU3BENIH COTVIACYIOIIYIOCS CO cTaTbhelt 3 KoHBeHIMHU
OIleHKY CUTyalluu 3asBUTENS. f Bepio, YTO TOJIHKO
OlleHKa Ha BHYTPHUTOCYAapCTBEHHOM YPOBHE, KOTOpast
cornacyercs co cratbeli 3 KoHBeHIIUM, KaK YCTaHOBILI
EBponeiickuii Cy, IOCTEIIEHHO CHU3UT MOTPeOHOCTH
a1 BMemareabcTBa CrpacOypra u nepeiger K aHa-
JIU3Y ex NUNC MOCTOSTHHO Pa3BUBAIOMIUXCA U CIOXKHBIX
CUTYyalluil Ha BTOpOH cTazuu.

! Cm. taxxe crareio 5 JupektuBel 2011/95/EU EBpomeiickoro
napsameHTa u CoBeta ot 13 fekabps 2011 r. 1o cTaHzapTaM A
KBaTMGUKALUY IPaKaH TPEThbUX CTPAH WIIH JIHI 6e3 rpaxjaH-
CTBa B KauecTBe GeKEeHIIEB U 110 eIUHOMY CTaTyCy Ui GesKeHIIeB
WIN JIUL, UMEIOIINX TIPaBoO Ha JOMOJHUTEIBHYIO 3allUTY, U IO
CoZieprKaHUIO IIPEIOCTABIIEMOM 3aIUTHL.

2 CM. B 4nCJie MHOTHX JPYTHX PEelleHUi: ANle/UIAMOHHBIN CyL AH-
IJIMY U Yaibca oT 28 okTaAbpa 1999 r., perenue 1o ey «/laHuaH
MPOTUB MUHHWCTPa BHYTpPeHHUX fief» (Danian V. Secretary of
State for the Home Department) (1999) EWCA Civ 3000, perre-
Hue XelTbCHMHKCKOTO aJMUHUCTPATHUBHOTO CyZa OT 25 OKTAOps
2010r., 10/1389/1, pemenue Bricokoro cyza MpmaHauu oT
21 auBaps 2011 r., H.M. v. Minister for Justice, Equality, Law
Reform, (2011) IEHC16, u pemenue MurpauuonHoro cyza [lIse-
1y ot 1 mapta 2011 r., UM 20938-10 (Bce UMeIOTCA IO aZipecy:
http://www.asylumlawdatabase.eu/en).

3 Tlyskt 3 craTbu 46 lupextussl 2013 /32/EU EBpomnetickoro map-
namenTta 1 CoBeTa oT 26 mioHs 2013 T. 06 0o6ImuX Mpoleaypax
JULA TIpeZI0CTaBIEHNS 1 OTMEHBI MeXK/YHAPOAHOMN 3aIUTEL.

4 Proprio motu (;1at.) — Mo co6CTBEHHOM UHUITMATHBE (npumeu. ne-
pesoouuKa).

5 CM. TakKe, 4TO KacaeTcsi HeOOXOZMMOCTH TaKOTO pacciefioBa-
HUfA, pelieHrne MUTpalOHHOTO ale/UBIHOHHOrO cyzaa lllBenun
ot 18 centsbps 2006 ., UM 122-06 (http://www.asylumlaw-
database.eu/en).
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YACTHUYHO COBITAZJAIOIIEE, HACTUYHO
HECOBITAJAIOIIEE OCOBOE MHEHHE CY/IbU
XEJIEHBI AAEPBJIOM, K KOTOPOMY B HACTH 1

IMPUCOEAVTHWNIJICA CYAbA POBEPT CITAHO

[Ipu olleHKe PUCKA Ha WHAWBUAYAJIbHOM yPOBHE
B JleJie O MpeAoCTaBIeHnu ybexxuina paccMaTpuBae-
MbIe 00CTOSTENBCTBA MOTYT UMETh O0Jiee WU MeHee
obuii xapaktep. YTo KacaeTcs MycylbMaH, KOTOPbIe
oOpaTuINCh B XpUCTUAHCTBO B VpaHe, CTpaHOBEIE
JOKJIaZIbI TIOKA3bIBAIOT, YTO TIPU ONPE/ETEHHBIX CUTY-
anuax uMeroTcs pucku. OfHAKO A 00paTUBIIErocs
YeJIOBEeKa, KOTOPHIH HEJOCTATOYHO M3BECTEH B TOM
CMBICJIE, YTO OH He 3aHMMAeTCs MPO3ETUTH3MOM WU
He HCIIOBeZlyeT CBOe XPUCTHAHCTBO B IOJUTUYECKOM
KOHTEKCTE, a MOCEIIaeT JOMAIIHUE CIY:KObI ¥ XpaHUT
B /IOM€ DEJUTUO3HbIle MaTepHaabl, OOBIYHO OTCYT-
CTBYET yrpo3a XeCTOKOTO obOpalleHus CTeleH:u WIu
XapaKTepa, I0CTATOYHBIX JJI IPUMEHEHUS cTaTei 2
u 3 KouseHnuu. [lepBoHavaibHOE HEXeETaHUE 3asdBU-
TeJisl CChIAThCA Ha ero obpalleHre B XpUCTUAHCTBO
03HAYaeT, YTO ¢ HUM de facto obpallairch KakK ¢ JII0ObIM
OBIBIIMM MYCYJbMaHHMHOM, KOTOPBIM CChIaeTCsA Ha
«HU3KUH TPOPUIb» UCTIOBEJaHUS XPUCTUAHCTBA.

OCHOBHOI MPUHIUII, pa3paboTaHHBIA B Ipelle-
JeHTHOU npakTuke EBpomneiickoro Cyza A OLeHKH
PHCKa, BIEKYIIEro 3alpeT BBICBUIKY, 3aKJII0YaeTCs
B TOM, YTO 3asBUTEb JO/DKEH MPEACTABUTh J0Ka3a-
TeJbCTBA, CTIOCOOHbBIE YCTAHOBUThH HATUYUE CYIIECT-
BEHHBIX OCHOBAaHUM IOJaraTh, YTO OH OYyZET MOJ-
BEPTaThCsA PeATbHOM YIpo3e KeCTOKOTo obpaleHus.
Cornacuo npuniunam YBKB, xoTs 6peMs oKka3biBa-
HMS OOBIYHO BO3JIAaTa€TCsA Ha TOTO, KTO YTBEPXKAAET,
vMeeTcs 0611as 065g3aHHOCTh 3aIBUTENS U TIPOBEPS-
IOIIETOo JIUIA YCTAaHOBUTD U OIIEHUTh BCE OTHOCHUMEIE
baxTel (cM. § 109 HacTosmero [locTaHOBIEHUA).
fl pa3mensaro JaHHOE MHEHUE.

Cy1IecTBYIOT Ba OOBACHEHUS TOTO, [TOYEMY 3as-
BUTEJb He CChITANCA Ha cBoe obpallleHre Ha TlepBOM
JTane pa3bUpaTenbCTBA B MUTPALlUOHHOU CITYXK-
6e u MurpaunonaoMm cyze. (UTo kacaercs Xano0bl
B MUrpaliMoOHHBIN amne/IAIMOHHBIN Cy/, cleAyeT
HaIlOMHHTb, 9TO 3TOT CyZ QYHKIIMOHUPYET B OCHOB-
HOM KaK OPraH pa3BUTHUSA MPAKTUKU U HE pacCMaTpH-
BaeT ZleJIo 110 cyIlecTBy.) IIoMUMO BO3MOXXKHOCTH TOTO,
9TO 0bpaleHre He ObUIO UICKPEHHUM B MOMEHT, KOT'-
[la OLIEHUBAJIOCh €T'0 XOAATANUCTBO O IPEJOCTaBIEHUN
ybexwuIna, 4ero s He IpeAIosaraiw, 3adBUTeNb JTU00
He MOHWMaJ BEJUYNHY OMACHOCTU ero obparieHus
U crocoba, KOTOPBIM OH cobHMpascs HUCIOBeA0OBaTh
CBOIO HOBYIO PEJIUTHIO, WX OH HE HAMePEBaJICA UCIIO-
Be/IOBATD €€ JIF0OBIM CITOCO60M, KOTOPBIH MOJIBEPTHET
ero omacHocTu B Vpane.

Bompoc 3aKI04aeTcs B TOM, KaKyt0 OMMacHOCTD 3asi-
BUTEJIb ZIOJDKEH OBbLI CO3HABATh BO BpeMs pa3bupareib-
CTBa Ha BHYTPUTOCYZApCTBEHHOM YPOBHE, U, CJIeZIOBa-
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TeJbHO, KaKyl0 OMACHOCTH JOJIKHBI ObLIU OII€eHUBATh
BJIACTH. B 3TOM OTHOIIEHUU CIeAyeT pa3indaTh JUIO,
KOTOpOe 0eXaJo 13 CBOel CTPaHBI B CBS3U C IIPeCiieso-
BaHUEM TIO PEJTUTHO3HBIM OCHOBAHUAM, U JINIIO, KOTO-
poe Mo00HO 3aABUTENIO OBLIO oOpalieHo sur place.
B mocnefHel cuTyaluu He TOJBKO 3aABUTENb, KOTO-
PBI JO/KeH BOOOPa3uTh, KAaKOH MOXKET ObITh CUTya-
1IMA [ToCTIe ero BO3BpallleHUd B CBA3U C ero IpeZcKasy-
€MO¥ peIUTNO3HOM AeATeTbHOCTHIO, HO TAK)KE HAIIUO-
HaJIbHbIe OpTraHbI J0/DKHBI PACCMOTPETh U OLIEHUTD He
TOJIBKO y2Ke MepeXUuThle TPYAHOCTH, HO U TPYAHOCTH,
KOTOPBIX MOXHO OXu/aTh. Cie[yeT OTMETUTbh, YTO
neno CJEU «®eznepaTtuBHas Pecrybinka I'epMaHus
npotuB Y u Z) (Bundesrepublik Deutschland v. Y and
Z) (cM. § 50 HacTosIero [TocTaHOBIEHU) Kacaloch
He obpaieHus sur place, a olleHKU OYAYIIUX PHUCKOB,
OTHOCSIINXCA K JIUIAM, KOTOPHIE TIPETIOIOKUTENTBHO
ABJIANMUCDH XKEPTBAMHU IIpecjieJoOBaHUA Ha OCHOBE UX
PENUTHUO3HBIX YOeXKIeHn 1 06psa0B. JlaHHOe Jeo He
3aTparuBaeT MpolleccyaibHble Tpe6OBaHUS BHYTPUTO-
cymapcTBeHHbIX opraHoB. Hampotus, CJEU B gete («A,
B u C mpotuB l'ocyzapcTBeHHOr0 cexperaps 1o be-
30IMacHOCTU U roctunun» (A, B u Cv. Staatssecretaris
van Veiligheid en Justitie) (cm. § 51 HacTosAmero
[TocTaHOBJIEHUS) He OAOOPUI MPAKTUKY TIPOBeJe-
HUSA TOAPOOHBIX JOMPOCOB MO TOBOAY CEKCYaIbHBIX
MpaKTUK JIKII, Tpebyomux ybexuila Ha OCHOBaHUM
PUCKOB IIpecieZIoBaHuA B CBA3U C UX I'OMOCEKCyaIn3-
MOM, Y PellwI, YTO 3aKJII0UeHre O HeZloOCTOBEPHOCTHU
He MOXET OBITh C/IeJIaHO TOJBKO TIOTOMY, YTO MCKa-
TeJb yOeXHUIa He CChUIANCA Ha CBOIO 3afBIEHHYIO
CEeKCyaJTbHYI0 OPUEHTAI[UIO NTPU MEePBOM BO3MOXKHO-
CTH, KOTOpas ObUIa eMy MpefoCTaBIEHA JJIS U3JI0Ke-
HUA OCHOBaHUM mpeciefoBanusa. OgHaKo, 0 MOeMy
MHEHUIO, TO /IeJI0 HeJIb3s CPAaBHUBATh C HACTOAIIVM.
CekcyanpHass OpUEHTANUA JUIA MOXET OBITh HAaU-
60jiee YYBCTBUTENbHBIM U MHTUMHBIM acClieKTOM €ro
»ku3uu, u CJEU mpu3sHaeT, YTO MOXKET OBITh TPYAHO
BBIHECTH MOZOOHBIN BOIIPOC Ha MyOJUKY WU TEPes
MIPUHUMAIOIINM pellleHre opraHoM. He TakoBa cuTy-
alyd B HalleM JeJje, IZie 3aABUTeNb C cCaMOro Havasa
ero obpaieHus moceman MyoJIUnIHbIe MEPOTPUATHUA
U cTyk0BI B IIBECKUX LEPKBAX. KpoMe Toro, B HacTO-
AIeM Jieie pedb UeT He 0 JOCTOBepHOCTH yTBepK/e-
HUH 3aBUTEJA, a CKOpee 0 HESICHOCTH B OTHOIIEHUHU
npeAnosaraeMoi 6yzyiuied 1eATeJIbHOCTH BO BHOBb
06peTeHHOM PeUuTuy U OTCYTCTBUS aBTOMaTUYECKOMH
IIpoBepkHU BiacTeil [IIBenyiy B 3TOM OTHOLIEHUH.
3asgBUTENh HE Pa3bsCHUI B MUTPAI[MOHHOMN CITy:KOe
WU JI0O0M U3 BHYTPUTOCYZIaPCTBEHHBIX CYIOB, KaK
OH HaMepeH IPAaKTUKOBATh CBOIO BHOBb OOPETEHHYIO
penuruio B Mpane. OH HUKOTZAa He YIIOMUHAJ, YTO
HaMepeH 3aHUMAaTbCsS MPO3ETUTU3MOM WU Iy OIUKO-
BaTh XpUCTHAHCKUE TeKCTH. C TeX Mop, Kak kanoba
3asBUTEJNS BIepBHIe nocTynwia B EBponetickuii Cyz,
OH YTBEPXKJAJ, YTO COOMpAaeTCs UCIOBEAOBATH CBOIO
HOBYIO BEPY 9KCTpPaBepTHHIM 00pa3oM. [IpuMeHUMO Jint
3TO K TT060My BpeMeHH, TIOKa €r0 X0aTalCTBO O mpe-
JOCTaBJIEHUY YOEXKHUIa pacCMaTPUBAETCA Ha TIEPBOM



STare pa3bupaTenbCTBa BaacTAMU [IIBenyu, TpoCTO
HEU3BECTHO, MOCKOJIBKY OH 3TOTO He pa3bsacHuI. ToT
bakT, 4To 3aABUTENb YIOMAHYI B MUTpAllHOHHOM
cyne, 4To obpamieHue 6yseT mpobieMaTUYHBIM
IocJie eTo Bo3BpalleHus B VIpaH, KOHEYHO, [I0JDKEH
VYUTHIBATHCS CYZIOM, HO, KaK MBI BUAUM, AJs 3TO-
T'O BO3MOXKHBI IpyrHie 06bsicHeHUs. VI3 TOro, 4To ero
aZlBOKaT OTBevyas Ha crymaHuu B bosibimoi Ilanare
EBpomeiickoro Cyza, SICHO, YTO 3a9BUTENDb CTOTKHETCS
B MpaHe c mpobiemMaMu ¢ ceMbel U APy3bAMHU, KOTO-
pBIE He TIPUMYT ero obpalieHue, 1 TT03TOMY OH 6yzeT
CTpajiaTh OT obOpalieHus Mo 3TUM TpuIrHaM. OHAKO
JAHHBIE TTOC/IEACTBUSA He SBJIIOTCSI OCHOBAHHEM /IS
MIpeZioCTaBIeHus YOexKUIIa.

3asgBUTENb HPOXKUI OOJBIIYI0 YacTh JKU3HU
B MpaHe, O6bUT OTMIBITHEIM T10JIb30BaTeeM VIHTepHeTa
¥ TOBOPWJI TO-aHT/Inlicku. Kpome TOTO, OH ObLT TIpes-
CTaBJieH aJBOKaTOM Ha BCEM MPOTHKEHUH pa3ou-
paTesbCTBA 1O TIOBOAY TIPeAOCTaBIEHUS YOEXKUIIA.
3asgBUTETb 00CYK a1 BOTIPOC 0OpallleHusA C aJBOKaTOM
HECKOJIbKO pa3 HauMHasi CO CTaZMK MepBOHAYaIbHBIX
WHTEPBbIO B MUTPAIIMOHHOM ciTyxbe. Takum obpasom,
TPYZHO MPeJCTaBUTh, YTO 3aSBUTENIO, I0Jb30BaBIIE-
Mycsl yCAyTaMu aiBoKaTa, TeM WU WHBIM CIIOCO60M
MPEeNnSITCTBOBAJU B JOBEIEHUU COOTBETCTBYIOUIETO
daxTa WM pUCcKa 0 CBeJeHUs BJIacTeW U CY[OB.
Kpome TOTO, COTPYAHUK MUTPAIUOHHOU CIYKOBI
3aZian eMy BOTIPOC O ero obpaiieHuu (yxe B UHTep-
BbIO OT 24 MapTa 2010 r.) u, TakuM 06pa3oM, aKTUBHO
3aTPOHYJ MPOO6JIEMY B ZieNie, U 3aSBUTENb MOTYYMI BO3-
MOXHOCTbH ITOPA3MBIC/IUTh 110 STOMY ITOBOZY.

OG611en3BecTHO, UTO obpalleHre B XpUCTUAHCTBO
camo 110 cebe He ABJSAETCS JOCTaTOYHBIM, YTOOBI CIIPO-
BOI[MPOBATh JKECTOKOEe obpaleHne Co CTOPOHBI Biia-
cteii ipana. YTo6bI 3TO IPOU3OIILIO, AOKEH UMETh
MECTO 3JIEMEHT 3KCTPaBEPTHOI'0 MPaKTHUKOBAHUA
BEpHI. DTO OBUIO OTpEZIeIEHHO U3BECTHO 3agBUTENIO
u Bractsam [IBenuu. MurpanuonHas ciay:k6a IlBeiun
06bIYHO 06pabaThBaeT ZECATKH THICIY X0AaTalCTB
0 TIpeZiocTaBlIeHUU yOexuIa KakAbli To/, a YeTHI-
pe MUTPALMOHHBIX CyZla pacCMaTpUBAIOT HECKOIb-
KO THICAY /I O IPeJOCTaBleHUH yOexKuina B TOJ.
JOJKHOCTHBIE JIULA U CYAbU CHEIUaTU3UPYIOTCA Ha
CUTYaI[i¥ B KOHKPETHBIX CTpaHax, BK/Iouas MpaH.

ViMes B BUZIy KOHKPETHYIO CUTyal[UI0 3asBUTE-
JIfl, B YaCTHOCTH, OCO3HAHME UM CHUTyallu{ Ha POAU-
He, OKa3aHHYIO eMy I0pUIUYECKYI0 TOMOIIb, a TaKXe
HU3KUH YPOBEHb PUICKa i 0OpalleHHBIX, KOTOphIe
MPaKTUKYIOT XPUCTUAHCTBO C OCTOPOXKHOCTHIO, TIO
MOeMY MHEHWUI0, ObLIO 6B pa3yMHO OKUAATh OT 3asd-
BUTEJSA, YTO OH, N0 KpaiiHeWd Mepe, YIIOMSHET, YTO
cobupaeTcs MPaKTUKOBATh CBOIO BHOBb OOPETEHHYIO
BEPY dKCTPABEPTHHIM U, CI€0BATENHHO, OMACHBIM
obpasoM. Eciiu OB 3asIBUTENb COCIAICT Ha YKa3aHHOE
06CTOATENbCTBO, BAACTU JOMKHBI OBLIN OBI TIPOBE-
PUTh, KaK 3TO MOBJHAET Ha OLIEHKY PUCKa, U UCCIe-
ZoBaTh JaHHble GaKkThl. BOT KaK, 0 MOeMy MHEHHUIO,
JOJKEH TpUMeHAThcA mpuHIUI YBKB o coBMecTHOM
00s3aHHOCTHY B CUTYal[lU, aHAJOTUYHONU HACTOAMIEH.

JEJO «F.G. (F.G.) NIPOTUB MBELWU»

CoOTBeTCTBEHHO, 5 He yOexeH, uTo Baactu [lIBeruu
He WCIOJHWIN CBOIO 00513aHHOCTD IO MPOBEJEHUIO
OLIEHKY OTHOCHUMBIX (GaKTOB WJIH PHUCKOB B IEPBOHA-
YaJibHOM pa3bupaTesbCTBE MO MOBOAY MpefoCTaBIIe-
HUs yOexXuIIa.

Bompoc 3akiro4aeTcsa B TOM, CYIIECTBOBAJM JIU
00CTOATENbCTBA, TAKUE KaK COOBITHA, KacaBIINeCH
WCIIOBEZIaHUSA er0 HOBOUM peUTHH, KOTOphle Tpebo-
BaJIM BTOPOI HOBOI OIleHKM XOJaTaiicTBa 3asgBuUTe-
JI1 O IPeOCTaBIeHUM yOexXHUIa Ha OCHOBAHUU €T0
obparieHus. Bo BTopoMm pas3bupaTenbCcTBe OBLIO KU3-
HEHHO BaXXHO OIIEHUTbh, OBLIO JU PAa3BUTHE CIIOCO-
6a, KOTOPBIM 3asIBUTENb, KAK MOXXHO OBLIO 0XKUZATH,
6y/ZieT KCIIOBeI0BATh CBOI0 BHOBb OOPETEHHYIO peslu-
ruio B MpaHe, Tak e Kak TpeOoBaJja OIleHKH Jrobast
apyras fesaTeabHOCTh sur place. CaM 3asgBUTENb He
ZlaJl HOBBIX OO'BSICHEHUI BO BTOPOM pa3bupaTenbCTBe
OTHOCUTENBHO CcII0c06a, KOTOPBIM, KaK OH MpeZABU-
ZieJI, OH CMOXKET MPaKTUKOBATh CBOIO HOBYIO PETUTHIO
B Upane. Ilpu 5TOM 3aABUTENb HE ONHUCAN [eATENb-
HOCTbH, BRIXOJAIIYIO 3a TIpeebl HU3KOPOPUIbHOM
MPAKTUKHU, KOTOpas 0OBIYHO IOTyCKAeTCsA B 3TOM CTpa-
He. COOTBETCTBEHHO, HEYAUBUTENBHO, YTO 3aSBUTEJIS
COWIY He YKa3aBIIUM HOBbIe 0OCTOATENBCTBA B [laH-
HOM OTHOIIEHUM, U TIO3TOMY 5 HE MOTY 3aKJIOUUTh,
4T0 BiacTy [[IBelny He UCIIOJHUIN CBOU 00s3aTesb-
CTBa IO TIOBO/IY BTOPOTO pa3bupaTeibCTBa.

OnHaKo 3asgBUTENb NPEJCTABUI HOBBIE MaTEPU-
anel B EBponetickuit Cyz, B KOTOPBIX OH pa3baCHII,
Kak OH OyZleT MPaKTHUKOBATh CBOIO PeJIUTUIO B MipaHe
B cJIy4ae BHICBUIKU. OOCTOATENhCTBA, U3M0KEHHBIE
EBporneiickomy Cyzy, TOTO pofia, KOTOPBIM MOXET BBIf-
BUTb PUCK KECTOKOTO 0OpallleHuUs, ¥ TO3TOMY ZI0JDK-
HbI OBITH IPUHATH BO BHUMaHUe BiacTaMu llIBenun
JI0 TIPUHATHUA JI060T0 HOBOTO PEIIEeHUs, YTO KacaeTcs
€ro BO3MOXXHOH BBHICBUIKYU. [10 3TOW MpUYMHE 5 I'0JI0-
coBaJs ¢ OGONMBITUHCTBOM CyZlel 3a MOTeHI[MaTbHOE
HapyueHue crarei 2 u 3 KoHBeHIMU.

XoTs 51 rojIocoBasia ¢ OONbITMHCTBOM CyZel B OTHO-
nmeHuu ctateit 2 U 3 KoHBeHIIWH, 5 OB IpeATIouna,
yTOOHI 3Kan00a OblIa UCKIIOUYeHa U3 CIIMCKA e, IO0/-
Jiexxamux paccMorpenuto EBpomeiickum Cyzom, 1o
CJIeyIOIMUM IPUYUHAM.

ITyskrt 1 cratbu 37 KoOHBEHIINU IIpeAyCMaTpUBaET:

«1. Cya MoeT Ha Jir060¥ cTazuy pasbupaTeabCTBa

MIPUHATH PEIIeHHe O MpeKpalleHny TPOU3BOJCTBA

1o geny, eCin 06CTOATENBCTBA TTO3BOJISIOT caenaaTb
BBIBOJ, O TOM, YTO

a) 3asBUTENb 60Jiee He HaMePeH J0OUBAThCS PACCMO-
TPEHUsI CBOEH JKaI00bl; WIH

b) crop 651 YperyIupoBaH; Win

c) mo J060# Apyroi MpUYHHE, YCTAaHOBJIEHHOU
Cyzowm, eciu fajbHelIee pacCMOTPEHUE JKaMOOBI
SIBJITETCS HEOTIPABJAaHHBIM.
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Tem He MmeHee CyZ IPOZODKAET PACCMOTPEHUE KaJOo-
OB, eciu 3TOro TpebyeT cobJ0ZeHEe TIpaB Yeyio-
BeKa, rapaHTUPOBaHHBIX HacTosAllel KoHBeHIMEH
u [IpoToKoIaMu K Heli».

CorynacHo mociezoBaTenbHOM npakTukKe EBpo-
netickoro Cyza B iejlaX O BHICBUIKE 3asiBUTEJIS U3 TOCY-
ZlapCTBa-0TBETUMKA, €C/IH 3asgBUTEJI0 NTpeZioCTaBIeH
BU/, Ha KUTEJIbCTBO U OTCYTCTBYIOT YTPO3bI BHICBUIKU
U3 3TOro rocyzapcrtsa, EBponetickuii CyZ npusHaeT
JleJI0 yperyJIupOBaHHBIM B 3HAaUeHUHU IOAMYHKTA «b»
nyHkTa 1 crateu 37 KoHBeHIMH U IpeKkpallaeT I10
HeMy IIPOM3BOACTBO HE3aBUCUMO OT COIJIACUs 3aABU-
Tens (cM., B 9acTHOCTH, [locTaHoBneHue Bosbiioi
[Manatel EBpomnetickoro Cyza no geny «M.E. npoTus
Mipenuu» (M.E. v. Sweden) (mpekpalieHue IpOuU3-
BozicTBa) oT 8 ampena 2015 r., skamoba N2 71398/12%,
§ 32, Pemenue EBpometickoro Cyza mo geny «H mpo-
tuB HopBerum» (H v. Norway) ot 17 deBpansa 2015 .,
kasoba N2 51666/13, Pemenue EBpomelickoro
Cyza no geny «I.A. mpotuB Huzepnauzos» (L.A. v.
Netherlands) ot 27 mas 2014 r., >xamoba N2 76660,/12,
Pemenue EBpomnelickoro Cyza mo geny «0.G.O.
npotuB CoeauHenHoro KoposescTtBa» (0.G.O. v.
United Kingdom) ot 18 deBpana 2014 r., xano-
6a N2 13950/12, Pemrenue EBponetickoro Cyza o geiy
«Vcman npotus lIBeiinapun» (Isman v. Switzerland)
ot 21 auBaps 2014 r., sxanoba N2 23604/11, PemteHue
EBpometickoro Cyza mo geny «M.A. npoTtus [lIBenyu»
(M.A. v. Sweden) ot 19 HOA6pa 2013 1., xano-
6a N2 28361/12, Pemenue EBpomeiickoro Cyza 1mo
aeny «A.G. nporus IlIBenuu» (A.G. v. Sweden) ot
6 mexabps 2011 r., xamoba N2 22107/08, u PemeHue
EBponeiickoro Cyza mo zgeny «CapBapu NMpPOTUB
ABcTpuu» (Sarwari v. Austria) ot 3 Hos16ps 2011 1.,
»kamoba N2 21662/10). [IpUYMHOM 5TOTO ABJAETCS
To, uTo EBpomneiickuit Cyz nociefoBaTeNbHO IOA-
XOZWJ K BOIIPOCY KaK K OJHOMY M3 NMOTEHUNAJbHBIX
HapymeHuit KOHBeHIIUY, TPUAEePKUBASCH MHEHUS
0 TOM, YTO yIpo3a HapylleHUs yCTpaHseTcsd 3a CUeT
pellieHus, TIpeloCTaBASgIONIEr0 3asdBUTENI0 IIPaBo
MIPOXXMBaHUA B JaHHOM I'OCy/lapCTBe-OTBETUYUKE (CM.
yImoMuHaBIieecs Boille [locTaHoBieHUe bosbinoit
[MTanaTer eBpo 1o Aeny «M.E. mporus IIBerun» § 33).
B menax o BBICBUIKE 3asIBUTEJS U3 rOCylapCTBa-0TBET-
YUKa, eCIM U3 AOCTYIHON WHGOpMAIIUU SCHO, YTO
[Jig Hero B HacTodAllee BpeMA U Ha 3HAaUYUTEJbHYIO
IepCIeKTUBY OTCYTCTBYET YI'PO3a BBICBLIKU U MOJ-
BepKEHHOCTHU 0oOpallleHNIo, IMPeAI0J0KUTEIbHO
HapymaomeMy cTaTbio 3 KoHBeHLINHU, U 3aABUTED
MOXET OCIOPUTHL Oy/yIllee pelieHre O BHICBLUIKE BO
BHYTPUTOCYAAPCTBEHHBIX OopraHax u EBpomneiickom
Cyze, mocjieZHUN B HECKOJNBKUX ZejaX MPUXOAMNI
K BBIBOZY, UTO JlaJbHelilllee pacCCMOTPEHHE KaT00bI
ABJIIeTCS HeOoIlPaBJaHHBIM, U IIPOU3BOACTBO IO ZIeNTy
JIOJKHO OBITH TPEKpalleHo B CHUIY MOAMYHKTA «C»
nyHKTa 1 cratbu 37 KoHBeHIUuM (CM., B YaCTHOCTH,

! Cwm.: Broyuterens EBpornetickoro Cyza 1o mpaBaMm yenoBeka. 2017.
Ne 2 (npumeu. pedakmopa).
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Pemenue EBpomnetickoro Cyza no zeny «I.A. IpoTHUB
Huzepnauzos» (I.A. v. Netherlands) ot 27 masn 2014 1.,
skasmoba N2 76660/12, mutatis mutandis, B COOTBET-
cTBUU co cTaTheil 8 KouBennuu, [locTaHoBIeHUE
EBpomeiickoro Cyza 1o geny «ATaeBa u bypman mpo-
tuB llIBenyn» (Atayeva and Burman v. Sweden) (mpe-
KpallleHre Ipou3BojcTBa) oT 31 okTabpsa 2013 1.,
s)kanmoba N2 17471/11, §§ 19-24, ITocTaHOBJIEHUE
EBpomeiickoro Cyza mo geny «P.Z. u gpyrue mpo-
tuB IlIBenuu» (P.Z. and Others v. Sweden) (mpe-
KpalleHrne Ipou3BozcTBa) oT 18 mexabps 2012 r.,
skamoba N° 68194/10, §§ 14-17, u IlocTaHoBIeHuE
EBporeiickoro Cyza mo geny «B.Z. nporus lIBenuu»
(B.Z. v. Sweden) (mpekpaimjeHue IPOU3BOACTBA) OT
18 mekabps 2012 r., xxanmoba N2 74352/11, §§ 17-20).
Bo Bcex aTux genax EBponetickuit Cyz ycTaHaBIU-
BaJl OTCYTCTBUE OCOOBIX OOCTOATENBCTB, CBI3aHHBIX
c coOMoZleHNeM TpaB 4YeJloBeKa, ONpejeeHHbBIX
Kousenrueii u [IpoTokosaMu K Hell, KOTOpbie Tpe6o-
BasK OBI IPOJIOIKEHUS PACCMOTpeHus Aena (MyHKT 1
crathu 37 KoHBeHIUY, in fine).

Hactoamee [TocTaHOBIEHME BEIHECEHO 4Yepes
YeThlpe C JULIHUM rofia Mocje OKOHYATeJIbHOTo
pellleHNs Ha YPOBHE CTPaHBI U IIOCJIe UCTeUeHUs CPo-
Ka JleficTBUA NpUKa3a o BhICBUIKe. ClIeZoBaTeNbHO,
MpUKa3 He MOXKET OBITh UCIIOTHEH. 3asIBUTENb MOXKET
BO30YZIUTh HOBOE U TIOJTHOE pPa3bupaTeshCTBO O Mpe-
JOCTaBJIeHUH yOeXuIna, 0ObsACHAOIIee, KaK ero dKC-
TpaBepTHas peuruo3Has IpaKkTHKa II0BIeYeT KeCTo-
Koe obpamieHue B MpaHe, u ero TpeboBaHus 6yayT
PacCMOTPEHHI TI0 CYIECTBY MUTPAITMOHHOM CIIyK00H
U B cJiyyae o6)kanoBaHus — CyAoM. JleficTBUTETHHO,
3asBUTENb COOOIIMI, 4TO, eciu EBpomneiickuii Cya
IIpeKpaTUT pacCMOTpeHHUE ero Jeaa, OH MOAAaCT
HOBOE XOJIaTaliCTBO O MPEJOCTaBIEHUU yOeKUINa
Y COLJIETCSI HAa CBOe oOpalleHne B XPUCTHAHCTBO
KakK Ha OHO M3 OCHOBAaHUU. [[JIs 3aABUTENS B HACTO-
Allee BpeMsA U Ha 3HAYUTEIbHYIO MTePCIeKTUBY OT-
CYTCTBYeT yIrpo3a BhIChUIKU B MpaH. Eciu ero HoBoe
X0JaTalicTBO O IpeAOoCTaBJeHUuN yOexuina Oyzer
OTKJIOHEHO BHYTPUrOCyZapCTBEHHBIMU OpraHa-
MU U CyZlaMH, OH CMOJKET IMOZaTh HOBYIO Xanloby
B EBponetickuii Cyz.

[IpaKTUYECKHE CIEJCTBUA UCTEYEHUS NMpUKa3a
0 BBICBUIKE ¥ BBIBOZIA O MOTEHIIMAJIbHOM HapylIe-
HUU B HACTOAIIEM Jlejie OAHU U Te e, a UMeHHO, 4TO
COCTOUTCS ex nunc oleHKa IocjaeCTBUN obparie-
Hus 3aaBuUTeNss. MOTUBUPOBKA OOJNBITMHCTBA CyZAeH
He MPeJJIOKIIa HOBBIX CyN[€CTBEHHBIX IIPUHIIUIIOB
B IIpelleZieHTHYI0 IpaKTuKy EBpomneiickoro Cyza. IIpu
TaKUxX 06CTOATENbCTBAX OoJIee He ABJISAETCS ONpaBAaH-
HBIM PacCMOTPEHUE HACTOSAIIEH Kano0bl, U 51 He ycMa-
TPHBaiO 0COOBIX 0OCTOATEIBCTB, CBI3aHHBIX C COBJIIO-
JeHUEeM TIpaB YeJI0BeKa, ONpeeeHHbX KoHBeHIEeH
u [IpoToKOIaMU K Heli, KOTOpbie TpeboBanu GBI MPo-
JOJKeHUsA paccMoTpeHud fAena. COOTBETCTBEHHO,
11esiecoobpasHo MpeKPaTUTh TPOU3BOACTBO TI0 ATy
B COOTBETCTBUH C MOJAMYHKTOM «C» IIYHKTa 1 cTaThu 37
KonseH1uu.



OCOBOE MHEHME CY/IbU AH/IPAIIIA ITIIAJ1O

{1 pa3gensio BEIBOABI 0COOOT0 MHEHHUSA MOUX KOJI-
Jer cyzeit ViHetsl 3uemerne, Buncenra A. ze I'astaHo,
[Tayny [Munty ge AnbOykepke, JIuHOC-AeKcaHapa
CunwibsiHoca, 1 Kmumroda BoriTerdeka.

f cunTalo, 4YTO BHYTPUTOCYapCTBEHHBIE OPTaHbl
MMEIOT O3UTHUBHOE 00513aTENbCTBO OLIEHUTh CUTYa-
IIUIO C MPEAOCTABIEHNEM YOEKUIIA 3asIBUTENIO C TOY-
KU 3peHus craTeit 2 u 3 KoHBeHIIUYU IO CBOEN UHU-
[[MaTUBe, CCBUIASICh HA JOCTYNHYI MHGOPMAIHUIO.
OHU Z0DKHBI OBUTH 3HATh, YTO 3aBUTENIb CTOJTKHET-
Cs C YTPO30# CMePTHOU Ka3HU B C/y4ae BBICBUIKH
B VipaH. OHM JO/DKHBI OBUIM 3TO 3HATH C YYETOM JINY-
HOU MHMOPMAIVH, TPEACTABIEHHON CAMUM 3asBUTeE-
seM. CylllecTByeT 3HaUUTeJIbHBIM MaTepHaJl o Ipecie-
JIOBaHUY HeMYCyJIbMaH, BKJIIOYas XpUCTUAH, B COBpe-
MeHHOM MpaHe. OfHaKO BHYTPUTOCYyAapCTBEHHEIE
OpraHbl He PaCCMOTPENU MeXAYHAPOAHYIO OCTYIIHYIO
HGOPMANUI0 U IOKYMEHTALNIO, U 3TO YIIYIIEHHE
camo 110 cebe c/1eNano ux pelleHre MPOTHBOpeYarinm
BEPXOBEHCTBY IIpaBa U MOBJIEKJIO HapylleHue Mpo-
1leccyaabHbIX TpeboBaHui cTaTeli 2 U 3 KoHBeHIHH.
BCTYMUBIIME B CUJIYy TIPUKA3 O BBICBUIKE, TAKKM 006pa-
30M, IIOCTaBWI XKM3Hb 3aABUTEJIA 110/, HENIOCPEACTBEH-
HYIO yTPO3Yy.

Kpome Toro, 51 61 TIpeATIoven OTAeNbHbIM aHaIu3
TIpe/IesioB, B KOTOPHIX KOHBEHIIMOHHOE MPaBo CBOOO-
HOTO UCIIOBeJaHUs peuruu (To ecThb B HACTOAIIEM
Jiesie, a He COKPBITHE XpUCTUAHCKOM BepHl B MpaHne,
KaK IPe/JIOXUIN BHYTPUTOCYIlapCTBEHHbIE OpTaHbIl)
HUMeeT SKCTEPPUTOPUATIbHOE TIPUMEHEHHUE.

COBMECTHOE OCOBOE MHEHUE CYZIEV
WHETDBI 3SMEMEJIE, BUHCEHTA A. IE TASTAHO,
ITAYJIY ITMHTY JE AJIbBYKEPKE,
JIMHOC-AJIEKCAH/ZIPA CULTUJIBAHOCA
U KIITAIIITOPA BOUTBIYEKA

1. ITo HameMy MHEHHWIO, UMEJIO MeCTO HapylLIeHue
craTett 2 u 3 EBporieiickoii KOHBEHIIMU O 3alIUTeE MPaB
YeJI0BeKAa U OCHOBHEIX ¢B000/ (#anee — KouBeHImn)
B YaCTH MpHKa3a O BBHICBLIKE, BLIHECEHHOTO B OTHO-
IIEHUW 3agBUTENA, TT0 MaTEPUATBHOMY U MPOIECCY-
aJbHOMY OCHOBaHUAM. UTO KacaeTcs Ipoliecca, MbI
rojiaraeM, 4To pa3bupaTeabCTBO IO MOBOAY MPeo-
cTaBIeHUS yOexxuia 6bIJI0 OMpayeHO cepbe3HBIMU
HeZoCTaTKaMM, KOTOPble MIPUYHMHUIH yillepb OKOH-
JaTeJlbHOMY BHYTPHUIOCYZapCTBEHHOMY peIIeHUIO.
C MaTepuaIbHO-TIPABOBOM TOYKU 3PEHUS MBI HaXO-
[IIM, YTO CyJbl TOCYZIapCTBA-OTBETYMKA HE COOTIoIaIN
KOHBEHITMOHHBIN CTaHAAPT, KOT/A MPU3HABAIU, YTO
3asgBUTE/Nb He MOABEPTHETCS PUCKY BCIEJCTBHUE €T0
obOpalleHus B XpUCTUAHCTBO B CJIyYae €ro BBICBLIKHU
B MpaH. [ToCKOMbKY MBI He OCTIapUBaeM, YTO 3asgBU-
TeJIb B HACTOsIIEee BpeMs He MoABepruercsa B MpaHe
PUCKY B CBSI3M CO CBOMMHU MOJUTHYECKUMHU YOEIKAEHN-
SIMHU, JaHHOe 0c000e MHEHHE OrpaHUYeHO 00CyKIe-
HUEM COBMECTUMOCTH BHYTPUTOCYAAPCTBEHHOTO MPU-
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Ka3a O BBICBUIKE M pa3bHpaTesbCcTBa B COOTBETCTBUU
c KoHBeHIMeH B CBeTe PETUTHO3HOTO O6palieHusa
3asgBUTe.

2. XoT4 1opyuAudecKas cuia IpruKasa O BBICBUIKE
yrpadeHa 8 uwoHdA 2015 r., MBI cuUTaeM, 4YTO CTATYC
JKepTBbI 3asIBUTEJIS OCTAETCA HeM3MEeHHBIM, IIOCKOIbKY
eMy He OBLI MpefOCTaBJeH BUJ Ha JXKHUTEIbCTBO
B [IIBeryu, 1 pe3ysnbrat 1I060r0 HOBOTO pa3drparesib-
CTBa MO MOBOJY TPEAOCTABIEHHUA yOEKUIA, KOTOPOe
OH MOXET BO30yAUTb, ABIAETCSA HeOoNpeseleHHBIM.
Ecnu 661 EBponetickuii Cys mpeKpaThUI TPOU3BOJ-
CTBO IO Zeny 3asButend, [locraHoBnenue IlamaTel
BCTYIIMIO OBI B CWIY C CEPhE3HOM BO3MOXKHOCTBIO €ro
HEKPUTHYECKOTO BOCIIPUATHUA B II0O0M OyzyIneM pas-
O6UpaTenbCTBE BO BHYTPUTOCYZAPCTBEHHBIX OpTaHax
u cyzax. C yueTOM 3HEpPTUYHOTO COMPOTUBIEHUS I'0-
CyZlapCTBA-OTBETYUKA XKaI0b6aM 3asgBUTENS HA YPOB-
He [Tanatsl u boabuioi ITanaTel EBpormetickoro Cyza
[ToctanoBneHue [lamaTel OMYTUMO MOBBICUT PUCK
BBICBUIKY 3aABUTEIA C ABHBIM HapyIIeHUeM ero OCHOB-
HBIX IIPaB YeJioBeKa.

3. He ocmapuBaeTcs, YTO B IepBOHAYaTbHOM pas-
OGupaTeNbCTBE 10 TIOBOAY IIPeJOCTaBIeHUs yOexKuIna
3asBUTE/b YKa3aJl, YTO OH He XOTeJT CChLIaThCA Ha CBOe
obpalieHue B XpUCTUAHCTBO KaK Ha OCHOBaHUE JJIf
npepocTaBienus yoexwuma. Cies0BaTeIbHO, OCHOB-
HOI BOTIPOC B /iesie 3aK/II0UaeTcss B TOM, JO/IKHBI JIN
OBUIM BJIACTH, KOTOPHIE OBUIM OCBEZOMJIEHEI 00 06pa-
IeHWH 3aBUTEIA, [T0 CBOEH MHUI[MATUBE MTPOBECTH
OLIEHKY TaK)Ke ¥ 3TOTO PUCKA.

Mp&I IpuZep>KUBaeMcsi MHEHHUS O TOM, YTO BHYTPH-
roCyZlapCTBEHHbIE OPTaHbl U CYbl UMeTH 00s3aTesb-
CTBO OIIEHUTH TI0 CBOEH MHUIIMATHUBE TOTPEOHOCTD
3agBUTENS B MEXAYHAPOJHOU 3aluTe B CBETE BCEX
06CTOATENbCTB, KOTOPhIE OBUIM WIU JODKHBI ObLTU
ObITh M3BeCTHB M. OpraHbl BJIaCcTH TOCYJapCcTBa-OT-
BeTYMKa He UMeJHM BEIOopa He pacCMaTpPUBAaTh U3BECT-
HBIM PUCK B COOTBETCTBUU €O cTaThei 3 KoHBeHIIUU
[0 PEJIUTHO3HBIM NMPUYHUHAM TOJIHKO IOTOMY, UTO
HCKaTesh YOeXHINa aKTUBHO He HCIIO0Ib30BaJ €r0 BO
BHYTPUTOCYZapPCTBEHHOM pa30UpaTeNbCTBE UK He
MTOJIHOCThIO TIOHMMAJI TIOCTIeACTBUA ero GpopManbHO-
T'O HEUCIIONb30BAHUSA B KaUeCTBE OCHOBAHUSA TIPEZO-
cTaBleHUs yOexuina. BMecTo 3TOro opraHsl BlacTy
[[IBenn¥ TPEATIOWIN PACCMOTPEThH CUTYAIHIO 3asBU-
TeJisA, KaK eciv OBl OH OTKA3aJICsAd OT CChUIKU Ha PUCK,
BHITEKAIOMINI 13 €r0 PeTUTHO3HOT0 obpaleHus.

Mbl pakTHUeCKH He MpU3HaeM, YTO 3aABUTEJb
OTKAa3aJICS OT CChUTOK Ha MOAOOHBIN prcK. Marepuasrsl
Ziea He cofiepXKaT ZaHHBIX 06 MHPOPMHUPOBAHHOM
U 106POBOJBHOM OTKa3e CO CTOPOHBI 3asgBUTENA.
Kpowme Tor0, C ydeToM abCOMOTHOTO XapaKTepa 3ampe-
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Ta refoulement! ¥ HEOTCTYMMAEMBIX IPaB, IIPEAYCMOT-
PEHHBIX cTaThbaMH 2 U 3 KoHBeHIIUM, TaKOW OTKAa3,
Jaske ecyii ObI OH OBUT IOKA3aH, Yero B IAHHOM CJIydae
He OBUTO, He ABMAJNCT 6Bl OTHOCUMBIM COObOpaXKeHU-
eM. TakuM 06pa3oM, opraHel BIacTH U cyAsl lIIBenyu
O6bpUTH 00513aHBI PACCMOTPETH YTPO3Y AJIA 3asBUTEIIA
mocje ero obpalleHus B ciydyae ero BO3BpalleHUs
B MpaH. OHU 3TOTO He cZenau.

4. JleficTBUTENBHO MUTPALIIOHHAA CTykK6a oTMe-
THWIA, YTO 3asABUTEJb IIEPBOHAYAIBHO HE XOTEJ CChI-
JIaThCS Ha CBOe oOpalleHue KaK Ha OCHOBAaHUE /IS
[pesoCcTaBIeHNs YOeXKHUIIA U YKa3kIBaJl, YTO €ero Bepa
SBJISIETCS IUYHBIM JIeJIOM Y TIO3TOMY OH He HY)KZAaeTcs
B 3amuTe B [lIBenun?. BriocaeacTBum MuUrpauoHHbINA
CYZ ke He YIIOMSHYJI JaHHBIN BOIIPOC C YIETOM TOTO
daxTa, 4TO 3aABUTENH OOJee He CChLTANCA HAa CBOU
PEeJIUTHO3HbBIE B3IVIAABI KaK HA OCHOBAHUE /I IIpece-
JoBaHUA®. HecMOTpA Ha SABHBIM apryMeHT 3asgBUTENIA,
OCHOBAHHBIN HA PUCKE, BBITEKAIOIIEM U3 €T0 PEJU-
TMO3HBIX YOeXKAeHU#, KOTOPBIN ObLI KCII0/Nb30BaH
B €T'0 XOZIaTalCTBE O pa3pelleHuH Ha MoJavy Kaao0bl
B MurpauuoHHBIN aneIANMOHHBIN Cy/, ToCAeJHUN
MIPOUTHOPUPOBAJ apryMeHT M OTKJOHUJI XoJaTai-
ctBo*. TTo3Hee, Tpebys MmepecMoTpa Ziefia, 3aIBUTENb
HacTauBaJl Ha HAIMYUE YTPO3BI I JKU3HU, COITYTCTBY-
Iolel obpalleHuo U3 UcjiaMa B IPYTYI0 PENUTHIO,
C KOTOPO¥ OH cTosKHeTCsA B MpaHe®. BHOBb MUrpanu-
OHHas CTy»k0a HEIPEKJOHHO yKa3asa, 4YTO 3asIBUTEb
paHee OCTABWJI U/EI0 CCHUIKY HA CBOM HOBBIE PEJTUTH-
O3HbIe YOeXAeHHUA U YTO OH, CJIeJ0BaTENbHO, JUIIeH
BO3MOKHOCTH BBIZIBUHYTh 3TOT BOIPOC B Ka4eCTBE
HOBOTO 0b6CTOATENbCTBAS.

[To3uIys MUTPAIIMOHHOM CIIYKOBI, KOTOPYIO TOZ-
TBepAuIN MUTPANMOHHBIN cyA ¥ MUrpanmuoHHbIH
ane/JIAIMOHHBIN cya’, OblIa BIOCAEACTBUN OTBEPT-
HyTa «00IIell MpaBoOBOU MO3uUI[Ueli» reHePaTbHOTO
JVIPEKTOPA 110 IIPABOBBIM BOIIpocaM B MUTPalIOHHOM
cnyx6e [IBeIy OTHOCHUTENbHO METOAOJIOTHUH OLleH-
KU 0J1arOHa/IeKHOCTH U JOCTOBEPHOCTH 3asiBIE€HUHN
0 MeXAyHapoAHOU 3amuTe. JJaHHBIU AOKYMEHT 110
CyTH IIpefyCMaTpUBAET, UTO IepBOHAYaIbHOE OpeMs
JIOKa3bIBaHHUs BO3jlaraeTcsa Ha 3aABUTENA, HO IO/J-
YepKUBAET, YTO OTBETCTBEHHOCTH 3a OI[€HKY XO/a-
TalicTBa 0 MEXAYHAPOAHOMU 3allUTe BO3jIaraeTcsa Ha
3asgBUTENSI U HA paccMaTpuBamwIui opran®. B aToi
CBSI3W YKa3aHHas «00IIas MpaBoBas MO3UIIMA» COIJIa-
CyeTcs €O cTaHAapTaMu OpeMeHU JOKa3hiBaHUS,

Refoulement — 3anpeT NPUHYAUTENBHO BO3BpAIaTh GeXXeHIIEB
B CTPaHBI, OTKy/a OHU IPpUOBUTH (npumey. pedakmopa).

2 Cwm. § 21 Hacrosiero [TocTaHOBIEHHUA.
3 Cwm. Tam ke, § 28.

4 Cwm. tam ke, §§ 30-31.

5 CM. TaM Xe, § 32.

6 Cm. TaMm ke, § 33.

7 Cm. TaM ke, §§ 35 u 36.

8 Cwm. TaMm ke, § 47.
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YCTaHOBJIEHHBIMU JaHHBIM CyZoM® U YIpaBjieHUeM
BepxoBHoro komuccapa OOH mo zenaMm GexxeHIleB
(YBKB) 1.

5. HecMmoTps Ha nmpu3HaHUe UCKPEHHEro Xapak-
Tepa obpalleHus 3asBUTENs, BHYTPUTOCYAAPCTBEH-
HBle OpPTaHbl U CYABl UCXOAWIN U3 IPeAIOoN0XKeHUA
0 TOM, 4YTO 3asBUTEJb He IIOABEPrHeTCA PUCKY B CIIy-
Yyae BBICBUIKY B VpaH, IOCKOJIBKY OH MOT U3MEHUTH
CBO€ COLIMaIbHOE NOBeZeHNe [ UCIoBeJaHNA CBOel
HOBOM Bepbl HCKJIIOUYUTEIBHO B YaCTHOM MOpAJKE.
VIHBIMU C/IOBaMHU, BJIaCTU U cyZAbl llIBenuu nexogunu
W3 TOTO, YTO 3asgBUTENb OYET WU B J€UCTBUTENb-
HOCTHU JOJXEH BO3ZepXUBaThcA B VpaHe OT yyacTus
B I[ePKOBHBIX CJIyK6aX, MOJUTBEHHBIX COOpaHUAX
U 00IeCTBEHHOH /IeATEbHOCTH B OTJIMYKE OT TOTO,
yeM OH 3aHuMasicA B [lIBerun. JlaHHAs MO3UIHs ObLIA
SCHO U3J0XKeHa MUTPAIMOHHON CIyK00M, KoTopas
mojiaraja, YTo MCIOBeZlaHUe CBOEeM Bephl YaCTHBIM
[IOPSAZAKOM He paccMaTpUBaeTcs KaK MPaBJoIIofo0Hasd
[IpAYMHA CYUTATh, YTO OH NOBEPTHETCA NpeciesoBa-
HUIO B CIyyae Bo3BpalleHua .

Hu MurpauuoHHsIH ¢y, HU MUrpaiyoHHbIH anes-
JIAIUOHHBIN CY/Z He OTBEPIVIM 3Ty MO3ULHI0. XOTA
yepe3 HeCKOJIbKO MecsAlleB reHepalbHbIN JUPEKTOp
[0 TPaBOBBIM BONpPOCaM B MUTPAIIMOHHON CIYXK-
6e IlIBennu u3zan HOBYIO «OOIIyI0 IPAaBOBYIO IO3U-
1uio» OT 12 HoAOps 2012 I. OTHOCUTENTHHO PENTUTHHU
KaK OCHOBAHWSA AJIS MpeAOoCTaBIeHUs ybOexwumia,
KOTOpas ACHO MOATBEpAuUsa, 4TO JUI0, IIepeKUB-
IIee UCKpeHHee U3MeHeHHe CBOel Bephl, «He JJOJIXK-
HO IIPUHYXJAThCA K COKPBITUIO CBOel Bephl TOIbKO
A u36exaHus npeciaefoBaHua» 2. [To ciydaitHoMy
coBnazenuto bospmasn [Tamara Cyza EBpomeiickoro
cot3a (CJEU) BbiHecsa cBOe pellleHUE IO Aeny
«DemepaTtuBHan Pecmny6inka lepmanus npoTus Y
u Z) (Bundesrepublik Deutschland v. Y and Z), ot
5 centa6psa 2012 r., ykazas:

«OTIaCeHye 3asIBUTEJS MO TIOBOAY MpeCaeL0BaHMUS
SBJIsIeTCSI 060CHOBAHHBIM, €CJIU B CBETE JUYHBIX
06CTOSITENBCTB 3aABUTENSI KOMIIETEHTHBIE OPTaHbl
[10JIaraoT, YTO MOXXHO 06OCHOBAHHO AyMaTh, YTO
TIOCJIe BO3BPAIIEHUA B CTPAHY €0 MPOUCXOKAEHUS
oH OyZeT y4acTBOBAaTh B PEJIUTHO3HBIX 00Opszax,
KOTOpbIe MOJBEPTHYT €ro peajgbHO# yrpose mpe-
ciemoBanusA. [Ipy OlleHKe XofaTalcTBa O MPU3HA-
HUU cTaTyca 6ekeHIa Ha MHANBU/YaIbHONH OCHOBE
9TU OpTaHbl He MOTYT Pa3yMHO OXHUZJATb, YTOOH
3aABUTENb BO3JEPXKANCA OT dTUX PETUTHO3HBIX
MIPAKTHK».

° TlocraHoBneHue EBpormeiickoro Cyza no zeny «R.C. mpotus IlIBe-
iun» (R.C. v. Sweden) ot 9 mapta 2010 1., sxamoba N2 41827/07.

10 YVBKB, IToscHUTebHAsA 3amucka o OpeMeH! U CTaHAapTe JoKa3a-
TeJIbCTBA B 3afBIE€HUAX O IIPEAOCTABIEHUU cTaTyca OekeHIa,
16 nexabpsa 1998 ., § 6; PyKoBoACTBO IO NpoLieAypaM U KpUTe-
puAM onpezeneHus craryca Oexenna, HCR/IP/4/Eng/Rev.l,
1992, §§ 196-197.

11 Cm. § 21 Hacrosmero [TocTaHOBIEHHUS.

12 Cm. TaM ke, § 46.



Ob11as mpaBoBas MO3UIYA TeHEPAJIBLHOTO AUPEK-
Topa u pemeHre CJEU ocHOBaHHI Ha JOJITOCPOYHBIX
pexomenzanuax YBKB ot 28 anpena 2004 r. o mex-
OyHapoJHOU 3amuTe Mo TpeboBaHUIM OeKeHIIEB,
OCHOBAHHBIM HAa PEJIUTUH, COTIACHO KOTOPBHIM HUKTO
He JJOJDKEeH IPUHYXAAThCA K COKPBITUIO, U3MEHEHUIO
PETUTHO3HBIX YOeXKIeHUI I K OTKA3y OT HUX [JIS
u3bexaHus mpecaeqoBaHuA .

6. MBI coryiacHbI € 3TOM NPUHIUNINAIBHON I03U-
nuen, KoTopas MOJTHOCTBIO COOTBETCTBYET IOCIE/0-
BaTeJbHOH IpellefleHTHOMN NpakTuke EBporeiickoro
CyZa OTHOCHUTENTbHO 005I3aHHOCTH I'OCyZapcTBa II0
COOJTIOIEHUIO HEUTPAIUTETA B PEIUTHUO3HBIX BOIIPOCAX
1 HECOBMECTUMOCTH AAHHOM 0053aHHOCTH C JTIOOBIM
ITOJTHOMOYMEM T'OCyZIapCTBa II0 OIfeHKe IIPaBOMEpPHO-
CTH PETUTHUO3HBIX YOEXKAEHUH U GOPM, B KOTOPBIX 3TH
ybexxaenvs ObUTH BhIpaxkeHbI2. Kak yka3zan BepxoBHBIHN
cyn CoexpmHenHoro KoposieBcTBa B flesie, B KOTOPOM
TpeboBaHMe O MpeZocTaBIeHnn yOeKuIa ObUIO0 OCHO-
BaHO Ha FOMOCEKCYa/lIbHOCTH, C UCIIONIb30BaHUEM ybe-
JUTENbHON MCTOPUYECKOM a/lIfo3uM, NHOE pellleHue
o3Havaso 6l BozBpaienue AnHe OpaHK B OKKYNIHUPO-
BaHHbIE HallUcTaMu HugepiaHabl B caydae, eciu OBl
eii yaanoch 6exkaTh OTTy/la, HA TOM OCHOBAHUHU, UTO
oHa Moryia OBl IPATATHCA Ha YepaKe U TaKUM o0pa-
30M YCITENTHO U36eXKaTh BO3MOXKHOCTU 3aKII0YEHUS
o/l CTpaXky Hanpctamu®. BepXxoBHBIN Cy/ yKa3as, 4To
mogo6Has1 mo3uilus 6b1a Obl «abCypAHON U HEpeasb-
HOTi». [103TOMY MBI HE MOXKEM COTJIACUTHCS C IIPEATIO-
JIOXKEHUEM TOCyJapCTBAa-OTBETYMKA O TOM, UTO 3asBU-
TeJb He MOABeprcs Obl MpeciefoBaHUAM B MpaHe,
MTOCKOJIbKY OH MOT GBI y4acTBOBATh B HU3KOMIPODUIIb-
HOU, CKPBITHOM WU Aa)ke TalHOM MpaKTUKe CBOUX
PENUTHO3HBIX YOexZeHWi. BHelIHEe BRIpaKeHUE
BEPHI HE TOJBKO SABJIAETCSA CYyIIeCTBEHHBIM 3JIEMEHTOM
caMoi cBoOObI, 3aluIaeMo¥i cTaTbeli 9 KoHBEeHIINH,
HO KaK MUHUMYM U OTIpe/IeJIEeHHO B CTyYae XpUCTHAH-
CTBA BHEIITHEE CBUZIETENbCTBOBAHME ITOM BEPHI SABJIA-
€TCS «CYIIeCTBEHHOU MUCCUEN M OTBETCTBEHHOCTHIO
Ka)XI0T'0 XpUCTHAHWHA U KAXKJOU ITEPKBU»*,

Takum 06pa3oM, MbI 3aKJII0YaeM, YTO KMEIO MECTO
IpolieccyanbHOe HapyleHue craTeil 2 1 3 KouseHuu
B CBSI3U C CEPhE3HBIMU HeAOCTaTKaMU, 3aTparuBalo-
UMY BHYTPUTOCYZApPCTBEHHOE pa3bupaTeIbCcTBO
U TIOCJIeIyIolee OKOHYATENbHOE PellleH e,

1 Cm. § 52 Hacrosmero [TocTaHOBIEHHS.

2 TlocraHoBneHue EBpomeiickoro Cyza 1o zeny «DBeiia U pyrue
npotus CoeavrerHoro Koponescra» (Eweida and Others v. United
Kingdom), »xamo6er NeN¢ 48420,/10, 59842/10, 51671/10 u
36516/10, § 81, ECHR 2013, u cogepskaiuecs B HeM OTChUIKH.

3 Pemenue «HJ (Mpan) uHT (KamepyH) IpPOTHMB MUHHCTpa BHY-
TpeHHuX fe» (HJ (Iran) and HT (Cameroon) v. Secretary of State
for the Home Department), (2010) UKSC31, 7 utoss1 2010 1., § 107.

4 TlocraHoBieHue EBponetickoro Cyzaa 1o ey «KOKKMHaKUC po-
tuB I'perun» (Kokkinakis v. Greece) ot 25 masa 1993 r., xaio-
6a N2 14307/88, §§ 31 u 48 (cm.: Ipeuesentst EBporeiickoro
Cyga o mpaBam 4esioBeka. 2016. N2 2 (npumeu. pedakmopa)).
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7. CornacHo TpeboBaHUAM KOHBEHIIUM HCKa-
Tesb yOeXxkuia He MOXKeT MOABEPTHYThCA refoulement
B CBOIO CTPaHy NMPOUCXOXKAEHUS WIU JIOOYIO IPYTYIO
CTpaHy, I'le PUCKYET MOJBEPTHYTHCSI CEPbE3HOMY
yiep6y co CTOPOHBI HEYCTAHOBJIEHHOTO JHIIA WU
MyOJIUYHOT0 WM YacTHOTO Jiuiia. AKT refoulement
MOXKET COCTOSITh B BBICBUIKE, ZIETIOPTAINH, BBIZBOPE-
HUH, dKCTpagunuu, GopMaibHOU WIu HedOopMasb-
HOU mepezayve, «peHAULNN», OTKJIOHEHUHU, OTKa3€e
BO Bbe3/le WK 11000 Apyroi Mepe, KOTOpPas MOXKET
MIOBJIEYb IPUHYKAEHE JIUIA K IPeOBIBAHUIO FUTH BO3-
BpAIlleHUIO B CBOIO CTPAHY MPOUCXOXK/IEHUA. YTpo3a
cepbre3HOTO yiepba MOXKeT MPOUCXOJUTh B Ciydae
WHOCTPAHHOH arpeccuyi, BHYTPEHHET'0 BOOPYKEHHOT'O
KOHGIWKTA, BHeCyZeOHOTO yOUiCTBa, TPUHYTUTED-
HOT'O MICYE3HOBEHUS, CMEPTHOH Ka3HH, MBITKHU, Oec-
YeJIOBEYHOTO WJIM YHUKAIOIIETO JOCTOUHCTBO 00pa-
IIeHUs, TPUHYAUTENBHOTO TPYZA, TOPTOBIU JIOAbMH,
npecyieoBaHusA, cyJeOHOTO MpoIiecca, OCHOBAaHHOT'O
Ha PeTPOaKTUBHOM WU HEOIpe/eJIEHHOM YTOJOBHOM
3aKOHOZATENbCTBE WIKM Ha [OKAa3aTeNbCTBaX, MOJY-
YeHHBIX B pe3y/IbTaTe MbITKYA WK 6eCcue0BeYHOT0 WK
VHIKAIOIIEro JOCTOMHCTBO obpallleHusi, TakuM obpa-
30M, COCTaBJISIA «IPyboe HapylleHHe» CYIECTBA JIFOO0-
T'O KOHBEHITMOHHOTO TIpaBa B TOCYIapCTBE Ha3HAYEHUs
(npsimoe refoulement), WK OT MOC/IEAYIOUIETO OCTAB-
JIEHUS JIUIIA TOCYJapPCTBOM Ha3HA4YEHUS B TPEThE T'OCY-
ZIapCTBO, T/Ie CYIECTBYET MoA0OHas yrpo3a (KOCBEHHOe
refoulement). MBI OTMeYaeM, YTO 3a1peT refoulement —
3TO ZIOTOBOpPHAs HOpMa, B OTHOIIEHUU KOTOPOU He
JOMYCKAIOTCA OTCTYIUIEHUS ¥ OrOBOPKU®. KpoMme Toro,
3amnpet refoulement ABIASETCA MPUHIMIIOM OOBIYHO-
ro MeX/YHApOJHOTO TpaBa, 0053aTeTbHOTO /IS BCEX
TOCyZlapCTB, AaXKe ecIV OHU He SBJIAI0TCSA CTOPOHAMU
Kougeniuu OOH o cTraTyce 6exeHIeB WK JTH060T0
JIPyroro ZIoroBopa O 3aliuTe OekeHIleB. EBpomeficKuii
Cyz scHO TIpU3HAJ MPUHIUT non-refoulement B Ka-
YyecTBe 0053aTeTbHONM HOPMBI MEXKIYHAPOAHOTO TIpa-
Ba, B yacTHOCTH, B [TocTaHoBnennu bosbiioi [TamaTe
Espomnetickoro Cyza 1o geny «Xupcu /)xamaa u fpyrue
npotuB Mrtanuu» (Hirsi Jamaa and Others v. Italy)®.

8. PopuBmuch B paHe, 3a9BUTENb CTal XPUCTHUA-
HMHOM BCKOpe Tocjie Bbe3za B [IIBeruio, 1o KpaliHei
Mepe, B Ziekabpe 2009 roga. Ero obpaiieHue AocTa-
TOYHO MOJTBEPXK/AAETCS ero cepTUUKATOM O Kpelre-
uuu ot 31 suBapsa 2010 r., feknaparyeit ot 15 mapTa
2010 r. nacropa B llIBenuu, ygocToBeps0OIIei, UTO
3asIBUTENb ABISJICA YWIEHOM €r0 KOHTPETaluH C ZieKa-

> Crarbsa 33 u yHKT 1 craTbu 42 KeHeBCcKOl KOHBEHIUU O CTaTy-
ce 6exxenreB 1951 roga, myHkT 1 cratsu VII IIpoTokona 1967 ro-
Jia ¥ crarhsa 53 BeHCKOM KOHBEHIMM O IIpaBe MEXAYHAPOLHBIX
JIOTOBODOB.

[TocranoBnenue Bosnpmoi Ilamatel EBpomeiickoro Cyza oT
23 despasns 2012 . 1o geny «Xupcu [xamaa ¥ Ipyrre IpOTUB
Wranuu» (Hirsi Jamaa and Others v. Italy), N2 27765/09, § 134,
KoTopas cceutaeTcs Ha 3amucky YBKB o MexxayHapogHOH 3ammu-
Te oT 13 cenrsa6ps 2001 r. (A/AC.96/951, § 16).
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6ps 2009 roga u ObLT KpellleH, a TAKXKe MUCbMOM OT
13 ampens 2011 r. U3 ero HOBOM KOHTperaiuu, KOTo-
poe yKa3bIBaJIO, YTO 3asBUTENb ObLT 0OpallieH BCKOpe
mocsie mpubkITUA B IIBEIHI0, YTO OH TPOSBUI YECT-
Hble HAMEPEHUs U UHTEPEC, XOTeN y3HATh OOJbIle
0 CBOe# HOBOII Bepe, IPUHUMAJ yUYacTHe B IEPKOBHBIX
cayx6ax, MOJTMTBEHHBIX COOpAaHUAX U 00LIECTBEHHOMN
JesiTeIbHOCTU!. BiacTu rocyzapcTBa-oTBeTYHKA He
OCTIapUBaJIK 3TOTO.

9. B lpaHe ob6paiieHue 3asiBUTENS B XPUCTHAHCTBO
SIBJITETCS YTOJIOBHBIM TIPECTYIUIEHHEM, KOTOPOE HaKa-
3bIBaeTCs cMepThio2. KpoMe yrpo3sl o61ecTBEHHOTO
mpeciefoBaHUs B KaUeCcTBe XpPUCTUAHUHA®, 3a5BU-

! MUrpaIiMoHHBIHN CyZ He OCTiapuBal TOT GaKT, YTO 3asABUTENb HC-
[OBeZI0Ba/l XPUCTUAHCKYIO Bepy (cM. § 24 Hactosmero [locra-
HOBJIEHUA).

2 TlocnesHUM OOpAIeHHBIM B XPUCTHAHCTBO B lpaHe, KOTOPHIH
OBbLT OCYXK/IEH 32 OTCTYITHMYECTBO U IPUTOBOPEH K CMEPTH, ObLT
Mexzau ubamk B 1994 rogy, X0oTs NpUTOBOP He OBUI UCIOIHEH.
OTCyTCTBHE He/JaBHUX HAaKa3aHUH He O3HAa4yaeT, YTO He MMeeTCs
KasHell of6paleHHBIX B XPUCTHAHCTBO BHE CyZe6HOI CHUCTeME.
Hanpumep, Mexzau /lubazx u Apyrrie IPOTECTAHTCKUE TTACTOPHI
6bUT yOUTH BHe CyzieOHOH cucTeMbl. COIIaCHO MeXAyHapoj-
HBIM MCTOYHUKAM IIOC/IeJHAA CMePTHAasA Ka3Hb 3a OTCTyITHHUYe-
cTBO 6bUIa pakTHUecKy coBepireHa B 1990 rozy (cM., Hanpumep:
The Law Library of Congress, Global Legal Research Center //
Laws Criminalizing Apostasy in Selected Jurisdictions, maii
2014 rozxa). Jlpyrue HeXxpUCTHaHCKUE «OTCTYIIHUKW» IIPUTOBapy-
BaJINCh K cMepTH, Kak Ceifes; Anu apabat, OBIBIINI KOMaHAUD
Kopmyca cTpakeii ©C/IaMCKOM PEBOIOLNH, KOTOPHIi OBUT IPUTO-
BOPEH 3a OTCTYIIHUYECTBO U KasHeH B 2011 roay, Xacau HOcedu
OmkeBapy, OBIBIIMI WIEH HapJaMeHTa, KOTOPBIN ObUT OCYXKZAeH
3a OTCTYITHUYECTBO Y IPUTOBOPEH K cMepTH B 2000 rozy, HO BITO-
ciencTBUU ObUT ocBoboXkzAeH B 2005 rogy, u XameMm Arakapu,
npodeccop YHUBEPCUTETA, IPU3HAHHBINM BUHOBHBIM B OTCTYITHHU-
4yecTBe U IIPUTOBOPEHHBIN K cMepTd B 2002 rofy, OZHAKO €ro
IpUToBOp OBUT OTMeHeH BepxoBHEIM cyzoM B 2004 rogy.

3 CM. ¢pparmMeHT, IPOLUTUPOBAHHBIM B § 57 Hacrosmero ITocra-
HOBJIEHUA: «II060} 06pallleHHBIH, KOTOPHIH XO4YeT MCIIOBEeI0BATh
CBOIO Bepy IO BO3BPAIeHUH, TTOABEPTaeTCs CepPhe3HON yrpo3e.
Curyauus Jinl, oOpaleHHBIX B XPUCTUAHCTBO, BleYeT MOHUTO-
puHT MHGOPMATOPOB U pa3BeAbIBaTeIbHON CIyK06bI ipaHa, o yeM
COOOIIAIOT WIEHH! ceMel ¥ 3HAKOMBbIe, ITOUCK JAOMAIIHUX IIepK-
Bell U 3aKIO4eHHe I07 CTPaXXy WIEHOB [OMAIIHUX LepKBeH.
Haubosiee aBTOpUTETHBIE MEX/AYHAPOJHBIE IOKYMEHTHI O CUTYa-
MM CIpaBaM desoBeka BlIpaHe uyrpose i obpaleHHBIX
B XPUCTHAHCTBO B JAHHOI CTpaHe — 3TO AOKJIaJbl Ha3HAYeHHOTO
criellMaJbHOro Zoknazurka CoBeTa IO IpaBaM 4yeoBeKa O CUTY-
aInuy C IpaBaMM desoBeKa B Mcimamckoil Pecrybimuke VpaH, oT
18 mapra 2014 r., A/HRC/25/61, KOTOpBIiI 0c060 cChUIaeTCsa Ha
IIpecTyIUleHue OTCTYNHHYecTBa B § 41, mor 12 mapra 2015T.,
A/HRC/28/70, koTOpBlii yKasbiBaeT B § 52: «Ha 1 auBapa 2015,
[0 MeHbllell Mepe 92 XpPUCTHAHMHA OCTAIOTCA IIOJ CTpakel
B CTpaHe, IPeANOIOKUTENBHO B CBA3YU C UX XPUCTUAHCKON Bepoit
U ieATeIbHOCTBI0. Tonbko B 2014 rogy 69 yenoBek, o6palieHHbIX
B XPUCTHAHCTBO, [0 COOOIIeHUAM ObLTH 3a/iepyKaHbl U 3aKJII0Ue-
HBI 1107 CTPaXXy B MpaHe, Mo MeHbllelt Mepe Ha 24 Jaca. Bractu
IIPOZIOJDKAIOT Ipecie/joBaTh JIU/EPOB JOMANIHUX IlepKBel, 0ObId-
HO BBIXOJIEB U3 HciaMa. Jluna, o6paleHHble B XPUCTHAHCTBO,
TakKe MPeJToNoXUTeNIbHO MPOAOKAIT CTaIKUBAThCA C Orpa-
HUYEHUSAMH B COOJIOZIEHUN CBOMX PEIUTHMO3HBIX IPA3fHUKOB>.
KomurTeT 1o mpaBaM 4esoBeKa TaKXe YIIOMHUHAET 3Ty IpobieMy
B «3aKJII0YNTEIbHOM 0630pe 110 Upany» (Concluding Observat on
Iran) ot 29 Hos6psa 2011 r., CCPR/C/IRN/CO/3, § 23. B momoi-
HeHUe K JOKyMeHTaM, YIIOMAHYTHIM B 5TOM PellleHUH, IIpecyesio-
BaHUA XPUCTHAH M 0COOEHHO MyCyJIbMaH, Ilepelle/linX B XpU-
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TeJIb PUCKyeT yroJOBHEIM IIpecjiefOBaHuEM 3a Ipe-
CTyIUIEHHWe OTCTyIIHU4YecTBa*. XoTs BiaacTu MpaHa He
KOAUPUIIMPOBAIU IPECTYIUIEHUE OTCTYITHUYECTBA,
OHU CaHKIIMOHUPOBaJU IpUMeHeHHe HeKOTOPHIX
HUCJIAMCKUX HOPM, JaKe eCJIU MPeCcTyIUIeHHuEe OTAeNbHO
He YIIOMUHAaeTCcA B YTOJOBHOM Kogekce. [IoCcKOoMbKy
OTCTYITHUYECTBO MPSIMO He 3alpelleHO YTOJOBHBIM
KoZiekcoM VpaHa U CyIecTBYIOT pa3jIu4yHbIe TOJIKOBa-
HMA UCIaMCKOTO IIpaBa 1o IOBOAY OTCTYIIHUYECTBa,
CyZIbY UMEIOT JUCKPELUIO AJIA paCCMOTPeHUA e 00
OTCTYITHUYECTBE Ha OCHOBAaHWU COOCTBEHHOTO TIOHU-
MaHUS UCIaMCKOTO IIpaBa’®, KOTOpOe OHU MOTYT IIPH-
MEHATh CO CCHUIKOM Ha cTaTbhio 167 KoHcTUTyIIUU
Vpana®.

CTHAHCTBO, TIIATENIPHO AHAIM3UPOBANUCh B CIEAYIOUMUX JO-
kyMmeHTax: Austrian Red Cross Accord (Austrian Red Cross Ac-
cord (Austrian Center for Country of Origin and Asylum Research
and Documentation). Freedom of Religion; Treatment of Religious
and Ethnic Minorities // COI Compilation, centsiops 2015 roga;
Human Rights Watch Country Summary: Iran, suBaps 2015 roga;
United States Commission on International Religious Freedom
Annual report on Iran, 2015; United States Department of State,
Bureau of Democracy, Human Rights and Labor, International
Religious Freedom Report for 2015: Iran; United Kingdom Home
Office, Country Information and Guidance // Iran: Christians
and Christian Converts, gexabps 2014 roga; Law Library of the
United States Congress, Global Legal Research Center. Laws
Criminalizing Apostasy in Selected Jurisdictions, mait 2014 roga;
Brian O’Connell. Constitutional apostasy: the ambiguities in Isla-
mic law after the Arab Spring in: Northwestern Journal on
International Human Rights, Fall 2012; United States Commi-
ssion on International Religious Freedom. The Religion-State
Relationship and the Right to Freedom of Religion or Belief: A
Comparative Textual Analysis of the Constitutions of Majority
Muslim Countries and Other OIC Members, 2012; Kamran
Hashemi. Religious Legal Traditions, International Human Rights
Law and Muslim States, Martinus Nijhoff Publishers, 2008;
European Centre for Law and Justice and American Center for
Law and Justice // International Legal Protection of the Right to
Choose One’s Religion and Change One’s Religious Affiliation:
Iran, ceHTaA6pb 2007 roga.

4 CM. JOKJIa/ IIeHTpa JOKyMeHTalWy [0 IpaBaM desoBeka MpaHa
3a 2014 rog «Apostasy in the Islamic Republic of Iran», B koTopom
MOZPOOHO W3/IaraeTcsl IpeleAeHTHBI ¥ IPAaBOBOM KOHTEKCT,
B KOTOpOM B VpaHe paccMaTpuUBaOTCs fejia 06 OTCTYITHUYECTBE.
Jloknaz yrmy6ieHHO paccMaTpUBAaEeT psAA Ael 06 OTCTymHHUYe-
CTBe, 3aTParuBaBIIUX ITUPOKUI KPYT OOBUHSIEMBIX, U COAEPKUT
00630p IIPaBOBBIX U PEIUTHO3HBIX BOIIPOCOB, BHIABUHYTHIX B KaX-
noM feste. Takke cieAyeT OTMETUTD, YTO HEKOTOPHIE U3BECTHBIE
BHYTPUTOCYZJapPCTBEHHEIE CYZABl yKe MPeAOCTaB/AIOT CTaTyc be-
JKEHIIeB MPAHCKUM OOpaIleHHBIM B XPUCTHAHCTBO HA OCHOBE
cTpaxa TpecyieloBaHusA, Takre kKak HoBosenmaHzckuii TpubyHat
mo fAenaM uMmmurpauuu usamutel: (AP(Iran), (2011) NZIPT
800012, 29 cenrsops 2011r.), ABcrpanuiickuii TpubyHan mo
mpoBepke gen 6exenneB (RRT Case N2 1002841, (2010) RRTA
681), AnestAnMOHHBIN cyz AHmIuY U Yanbea (MM (Iran) v. Sec-
retary of State for the Home Department, (2010) EWCA Civ
1457, 17 Hosi6ps 2010 1.) u Kanaackuii deaepanbHbiit cya (Mos-
tafa Ejtehadian v. Canada (Minister of Citizenship and Immi-
gration), 2007 FC158, 12 ¢eBpansa 2007 r.).

> Yro xacaeTcs HaKa3aHUA 32 OTCTYITHUYECTBO COIVIACHO HC/IAM-
CKOMy TpaBy, cM.: Ahmed Akgilindiiz. Islamic Public Law // Iur
Press, 2011. P. 370-377.

¢ Crarbs 167 KoHctuTynmu VpaHa npefycMaTpuBaer, uto: «CyAbsa
00s13aH NBITAaThCA HAWTH IIPUTOBOP 110 KAKAOMY ey B KOAUPULIY-



Kpome ToTO, MpecTyIieHre OTCTyTHUYECTBA HaKa-
3BIBAETCA, JaXKe eCJU OTCYTCTBYIOT OOIIeCTBEHHBIE
BOJIHEHUS, YTO AOMOJTHUTEIBHO yCYTyOJIIeT Mo CyTH
WHTPOCIEKTUBHBINA XapaKTEP YTOJOBHOT'O HaKa3aHUA.
KpomMme Toro, npecryiieHre OTCTyIIHUYeCTBa BMeHA-
€TCsI TT0-Pa3HOMY IS MY>KYMH U KEHIITUH, MyCyJIbMaH
U HEMYCY/IbMaH, ITUUTOB U CYHHUTOB, MYCYy/lIbMaH,
ABIAIOMINXCA U He ABIAIONIINXCA JeTbMU MYyCylIbMaH.
YjieHBI [PYTUX PETUTHO3HBIX OOIIVH U HEBEPYIOIINe
MOL'YT CTaTh MyCyJbMaHaMU, He oIacasch HUKaKOTO
npeciefoBanus. JKeHIIMHBI-OTCTYITHUIIEI HE TIO/JIe-
JKaT CMePTHOM Ka3HU B OT/IMYHE OT MY)KUHUH.

10. Ilo HaleMy MHEHUIO, KDUMUHAIU3ALUA OTCTYII-
HUYECTBA HapyIIaeT MeX/[yHapOoJHOe TIPABO IIPaB Yeso-
Beka'. Takue Haka3aHUA 110 CYIIEeCTBY NIPON3BOJBHEL,
MTOCKOJIBKY KpUMHUHAIH3AIMA aKTa IepeMeHbl PEJIUTHN
HapyIlIaeT MpaBo Ha cBOOOAY peluruu U 3PeKTUBHO
BBIHY)K/JaeT MYyCY/IbMaHCKUX Tpax/laH BO3/eP>KUBATh-
cs OT IPUHATHUA APYTOH Bephl. B cOOTBETCTBUM €O CTa-
Theli 18 BceoOitieli Aekiapaliiy IpaB YejioBeKa CBOOO-
[la PEJIUTUH C HEOOXOAMMOCTBIO OXBATHIBAET «CBOOOAY
MEHSATh CBOIO PEIUTHIO WM YoexIeHus»2. KpoMe Toro,
C TPaBOBOM TOYKU 3peHUsI 0OBEKTUBHEIE U CYOBEK-
THUBHBIE TpebOBaHUA K YTOJTOBHBIM HaKa3aHUAM 3a aKT
OTCTYITHUYECTBA ABJAIOTCA HEOIpeJeNeHHBIMU U JBY-
CMBICJIEHHBIMHU, KaK U MIPUMeHSeMble CaHKI[UU, Pa3-
JIUYUs B 0OpalieHuu MeXAy KaTeropusMU MPaBOBBIX
cy6BEKTOB ABJIAIOTCA IUCKPUMUHATIMOHHBIMU.

11. HakoHell, COBEPIIEHHNE TAKOT'O MPECTYIIEHUS
MOJKET OBITH JOKa3aHO B COOTBETCTBUU C TIPABUIAMHU

POBaHHBIX 3aKOHAX, a €CJIX OH HE CMOXET 3TOT'0 CAENIaTh, EMY CJI€-
AYeT BBIHOCUTH IIPUTOBOP Ha OCHOBE aBTOPUTETHBIX NCIaMCKHUX
HNCTOYHHKOB WIHN IIPU3HAHHBIX (1)eTB. CYZLI)H HE MOXET O0TKa3aTbCA
OT paCcCMOTPEHUA Aejia Y BBIHECEHWS IIPUTOBOpa IO/ IIPEAIOroM
MOJTYaHHUA 3aKOHA I10 JAHHOMY ITOBOAY, HEJOCTaTOYHOCTU YUIU Kpa-
TKOCTH IIOJIOXKEHHUH 3aKOHA IO HpOTI/IBope‘-II/If/'I B 3aKOHax».

! AHalOruyHy0 MO3UIUIO 3aHMMAaeT JOKJaJ CIeldalbHOTo JO-
ki1agguka OOH mo cBoboze pesuruu win yoexaeHuid XeliHepa
Bunedpenvara (Heiner Bielefeldt), A/HRC/22/51, 24 nexabps
2012 ., KOTOPBIH PEKOMEHZYET, YTO «TOCYZapCTBaM CleAyeT
OTMEHHTb JIOObIe IIOI0XKEHHA YTOJOBHOTO 3aKOHOZATENBbCTBA,
ImpeAycMaTpUBampolle HaKa3aHHe 3a BepPOOTCTYIHUYECTBO»,
IIpUBOAA Ha cTpaHulle 17 npuMep nacropa Oceda HazepxaHu,
KOTOpHIM 6bUl IpusHaH B 2010 rogy BUHOBHEIM B BEPOOTCTYII-
HUYeCcTBe U IPUTOBOPEH K CMePTHOU Ka3HM, OJAHAKO IIO3AHee
OH 6BUI 0CBOGOJK/IEH II0CTIE TPEXJIETHETO 3aKIoyeHus. OH Tak-
’Ke 3aKJII0YaeT: «ClellMaJbHBIN JOKIAZ4YUK XOTes OBl ele pas
MOAYEePKHYTD, YTO SKCTPAAUIUU WIH JeTIOpTaliy, KOTOphle MO-
IyT MPUBECTH K HApPYLIEHUIO CBOOOJBI PENUTUU WK yOexze-
HUH, yKe caMH 1o cebe ABIATCA HapylleHueM [IPaB YeJloBeKa.
Kpowme Toro, Taxkue sKCTpaguLUU IPOTUBOpeYaT NPUHINITY He-
JIOITyCTUMOCTH NIPUHYAUTEIbHOIO BO3BpAllleHN A, 3aKPeIIeHHO-
ro BcTaTbe 33 KouBeHIuu o cratyce 6GexeHieB 1951 roga».
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ZIOKa3bIBaHUs, KOTOPhIE MOTYT PacXoAuUThCA ¢ 6a3o-
BBIMM IIPUHIMIIAMY PaBE€HCTBA U CIIPaBeAJIUBOCTH.
[IpaBuia OKa3bIBaHUA HE TOJBKO COAEPIKAT AUCKPH-
MUHAIWI0 MEX/Y TIOKa3aHUSIMU MYXYUH U KEeHIITUH,
MyCY/JIbMaHCKUX Y HEMYCY/IbMaHCKUX CBUAETENEMN, HO,
YTO ellle Xy)Ke, OHU IMPU3HAIOT UCIOIh30BaHUE YaCT-
HOI'O «3HAHMSA CyAbH» AT 060CHOBAHUS YTOJOBHOIO
OCYKZIeHUs. B CBeTe BHIIIEU3IOKEHHOTO MPEC/IEZI0Ba-
HUE U OCYy)K/IeHHe 3a OTCTYITHUYECTBG KaK 3a MpecTy-
IUIEHVE COCTABJIAIOT BOMUIOIIUM OTKA3 B IPAaBOCYAUM >,

12. B urore mpurKas o BHICHLIKE 3aABUTENS B MpaH,
re OH MOT OBITh OCYK/I€EH B COOTBETCTBMHU C BHIIIIe-
YIOMSHYTBIM YTOJIOBHBIM U IIPOIl€CCYyaIbHBIM IMpa-
BOM, TIpUPABHUBAETCA K HapyIIEHUIO MPUHITUIIOB,
IyOOKO YKOPEHHUBIIUXCA BO BCeobIeM IIPaBOBOM
co3HaHuM. [IprKa3 O BHICHIIKE MTOZBEPT €T0 CEPhE3-
HOMY PUCKY OCY)K/I€HUS Ha OCHOBAaHUU YTOJOBHOTO
MpaBa, KOTOPOE BOMMIOIIE PACXOAUTCS C MPaBOM Ha
cBOOOZIY peTUTUU U MIPUHIIMIIOM YTOJOBHOM 3aKOH-
HOCTH, a YTOJIOBHBIHM MPOIECC COCTABUT BOIUIONTUAM
0TKa3 B MpaBocyAuHu. ViclonHeHre TaKoTo MpHUKasa
0 BBICBUIKE COCTaBUT I'pyboe HapyllleHWe TPUHITUIIA
non-refoulement.

CremoBaTeNbHO, MBI 3aKJIFOYaEM, YTO UMEIO MECTO
MaTepuaTbHO-IIpAaBOBOE HapyllleHue cTaTei 2 U 3
KOHBEHITMY B 4aCTH MPHKa3a O BBICHLIKE, BHIHECEHHO-
ro MPOTUB 3agBUTeNA. C y4eTOM BBINIEU3I0KEHHOTO
MBI TaKKe ZobaBisieM, 4To, rebus sic stantibus?, rocy-
ZapCTBO-OTBETYMK He JOKHO BHICHLIATH 3asABUTENS
B UpaHn.

IIpoTHB KPUMUHAJU3ALUHN BCerza BeICKasbBasicsa Komurer
Mo mpaBaM 4ejioBeKa, a O6IIuit KoMMeHTapuii 22 o IpaBe
Ha cBo6oay Mbicau, coBecTu u penuruu, CCPR/C/21/Rev.1/
ADD.4, 27 centsabpsa 1993 r., § 5, ycranaBnuBaet: «IIyHKT 2
cTtaTbu 18 3ampemniaeT NpUHYXAeHUEe, KOTOpOe yMajusdeT
IIpaBO MMEeTh WU NPUHUMATh PEJUTUI0 WIH y6exJeHue,
BKJIIOYAs YIPO3y GpU3NYECKON CHIIBI WIN YTOJOBHBEIX CAHKIIUN
A7 IPUHYX/EHUA BEepPYIOUIUX WU HeBepyIIIUX K IpUBep-
JKEHHOCTH MX PEJUTHO3HBIM yOeXAeHUAM U KOHIPeTraluusM,
K OTPEYEHUIO OT UX PEJIUTUU WU yOeKJeHUsIM Wiu K obpa-
IIEHHWIO».

2 Tlo cytu cam Kopas rapaHtupyeT cBo6oay peiuruu («B penurviu
HET NPUHYX/IEHUs, 100 MPAMOU MyTh UCTHHBI YIKe sICEH 3HaMe-
HUAMY U OT/IMYAeTCs OT MyTH 3abmyxzaeHus» (Kopaw, 2:256)),
Y HU ofiHO MecTo B KopaHe He ycTaHaBIMBaeT HaKa3aHUA 3a 06-
palieHue B IPyTyio Bepy.

3 Cwm.: Rudolph Peters. Crime Crime and Punishment in Islamic
Law: Theory and Practice from the sixteenth to the twenty-first
century, Cambridge University Press, 2005. P. 177-179; Abdullah
Saeed and Hassan Saeed. Freedom of religion, apostasy and Islam.

4 Rebus sic stantibus (1aT). — eci 06CTOATENBCTBA OCTAIOTCA 6e3
“3MeHeHus (npumeu. nepesoduuKa).

41



IOENO «U33ETTUH NOTAH U IPYTUE (iZZETTIN DOGAN AND OTHERS)

EUROPEAN COURT OF HUMAN RIGHTS
COUR EUROPEENNE DES DROITS DE LHOMME

EBPONEVCKNI CY]I IO TIPABAM YEJIOBEKA
BOJIBIIIAS TTAJIATA

Aeio «M33eTTHH /loraH u apyrue
(Izzettin Dogan and Others)
npotuB Typuum»?

(Kanoba N2 62649/10)

2. Cmpacbype, 26 anpens 2016 e.

ITo peny «M33eTTuH Jloras u Apyrue npotus Typ-
unu» EBpomnetickuii Cyz 1o mpaBaM ueoBeKa, 3acesas
Bosnbiioii [TanaToii B cocTase:

I'suzo Patimonzau, IIpedcedamens Boavuwoii Ila-
Jlamat,

JwHa llInuibMaHHa,

Anppama [laiio,

Wmmne Kapakaun,

Vozemna Kacagepass,

Mapxka Buwuiurepa,

Jlenu buanky,

IOmuu JladpdpaHk,

Xenens! Kennep,

Anppe TloTouxoro,

[MTayna JlemMmeHca,

Voxanneca Cunsuca,

®dapuca BexaboBuua,

Po6epra CraHo,

HOnuu ArToHe/TBl MOTOK,

Vona ®puzpuxa Keéns6po,

Vonxko I'posesa, cydeil,

a Taxxe Ipu ydactuu Moxana Kannesapra, 3ame-
cmumens Cekpemaps Boavwotii Ilanamst,

paccMOTPEB ZeJI0 B OTKPBITHIX 3aceZJaHUAX 3 UIOHA
2015 . u 22 ¢peBpans 2016 1.,

BBIHEC B [TOCJIEAHIO YKAa3aHHYIO JaTy cleAyrollee
ITocTaHoBNIEHNKE:!

1. Jleno 6bITO MHUITMUPOBAHO XKanoboi
N2 62649/10, nogaHHOU TPOTHUB Pecnybaukwu
Typunusa B EBponelickuii Cys mo nmpaBaM 4YesoBe-
Ka (mamee — EBpometickuii Cys) B COOTBETCTBHU CO
craThelt 34 KoHBeHIUU O 3allUTe NpaB yeJoBeKa

! TlepeBog c anrmiickoro sf3bika 10.10. BepecTHeBa.

2 Hacrosmee [TocTaHOBIEHNE BCTYNWIO B cwly 26 anpenda 2016 T.
B COOTBETCTBUHM C IIOJIOKEHUAMU IyHKTa 1 crartbu 44 KoHBeH-
1y (npumeu. pedakmopa).
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Y OCHOBHBIX cB00O7 (manee — KouBennust) 203 rpax-
JaHaMu Pecnybauku Typuus, 4bu MMeHa yKasa-
HBI B [IpuoxeHuu K HacTodleMy [locTaHOBIEHUIO
(manee —3aaButenu), 31 aBrycra 2010 .

2. Nnurepecs 3asaBuTeneit npeacrasasau H. Co-
¢ymnto (N. Sofuoglu) (agBOKAT, MPAKTUKYIOIUHI
B T. Ctambyne), Mmrap Casamup (Istar Savasir)
(azBoxar), Cepan Tomuy (Serap Top¢u), ®aauma Kapa
(Fadime Kara), Krwonugs Cymxynio T'énen (Jilide
Sucuoglu Gonen), Unpac Il1a6a3 (Ilyas Sahbaz) (azBo-
KaThl, MpakTUKywoIiue B r. Ctambyne) u Mexmer
Annpia (Mehmet Aydin) (axcnept). Bnactu Typuuu
(manee TakKe — BJIACTH rOCY[apCTBA-OTBETYHMKA) OBLTH
npezacTaBiaeHbl Xamxku Anu Auwikrionem (Hact Ali
Acikgiil), HaYaIbHUKOM JiellapTaMeHTa MUHHCTEPCTBA
octunuu, Xapynom Meprtom (Harun Mert), reHe-
PaJbHBIM JUPEKTOPOM U3 MUHHMCTEPCTBA IOCTUIINH,
AxmeToMm MetuHoM T'éxepom (Ahmet Metin Gokler),
Aityoti Onypanb (Ayca Onural), Camu ApciaHoMm
AckerHoM (Sami Arslan Askin), Bekupom Kapamxka
(Bekir Karaca), Myctdoii Ynuekom (Mustafa Cicek)
(MuHucTtepcTBO OCTULIIUU) U XUKMeTOM fMaHOM
(Hikmet Yaman) (okcmepT).

3. Ccoplnasch Ha craTthio 9 KoHBeHIIMU, paccMo-
TPEHHOU OTZeJNbHO U B COBOKYITHOCTHU CO CcTaTbelt 14
KOHBEHIMY, 3aIBUTETN YTBEPIKJAJIH, YTO BO BHYTPH-
rocyZlapCTBEHHOM 3aKOHO/IaTeNbCTBE He OBUIO Ha/Te-
JKaImuM 06pa3oM 3alMIeHO UX IPaBO HA UCIOBEO-
BaHUe CBOel pesuruu. B 3Tol cBA3u OHU 06KaI0BaIK
OTKa3 B yIOBJIETBOPEHHUH UX IIPOChDO 06eCIeunuTh, cpe-
[TV TIPOYMX BOIIPOCOB, TIOC/IEA0BATENAM BEPHI «aJIEBH»>
(aneBm3Ma), K KOTOPBIM MIPUHA/JIEKATN CAMU 3asBU-
TeJH, OCTYI K TEM Ke IOCyZlapCTBEHHBIM peIUTH03-
HBIM yCJIyTaM, KOTOPHIE ZI0 PACCMaTPHUBAEMOT0 BpeMe-
HU TIPEIOCTABIIUCH UCKITIOUUTETHHO OOMBIIUHCTBY
rpakZiaH CTpaHHbl, IPU/EePKUBABIINXCA CyHHUTCKOTO
HaIpaBJeHUs B UcjIaMe. 3agBUTENIU HACTAUBAIU, YTO
JAHHBIM OTKa3 O3Hayas OlleHKY UX Bephl opraHaMu
roCyZapCTBEHHOMU BJIACTH B HapylIeHUEe 00I3aHHOCTH
rOCyZlapCTBa OTHOCUTBCS K PETUTHO3HBIM yOeXIeH -
SIM HEUTPAIBbHO U 6eCIIPUCTPACTHO. 3asiBUTEIH TAKXKe
YTBEP:KAANN, YTO OHU CTAJIU JKEPTBOU JAUCKPUMUHA-
LIUY TI0 PEeTUTHNO3HOMY IMPU3HAKY, IOCKOJIBKY B OZU-
HaKOBBIX CUTYallUAX C HUMU oOpamanirch MeHee Oya-
rOXeJIaTeNbHO, YeM C MTOCIe0BATENAMI CYHHUTCKON
BepHI, 6€3 KaKuxXx-TM060 0OBEKTUBHBIX U PA3yMHBIX
TIPUYYH.

4. XXanoba 6v1a mepezsiaHa Bo Bropyo CeKuuio
EBporetickoro Cyza (myHkT 1 mpaBuia 52 PermamenTa
Cyna). 7 mas 2013 1. xxanoba 6bl1a KOMMYHUIIUPO-
BaHa BiacTAM Typumu. 25 Hosa6ps 2014 r. [Tanara
Bropoii Cexnuu EBpomnetickoro Cyza B cieAyiomeM
coctaBe: I'Buzo Paiimonau, [Ipeaceaarens IlanaTsl,
Wmmne Kapakain, Augpama Illaito, Xenensr Kesnep,
TMayns Jlemmenca, Po6epra Crano, Mona ®puapuka
Kvénbbpo, cyzelt, u Crennu Haticmura, Cekperaps

3 AJeBU WU ajieBU3M — OFHA U3 Pa3HOBUAHOCTeN MCIAMCKOH pe-
surun. Jlajiee Mo TEKCTY aneBU3M (npumed. nepesoouuKa).
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Cexuuu Cyza,— ycTynuia IOPUCAUKIIUIO B I10JIb3Y
Boswmioit ITanaTer EBpomnetickoro Cyza, Ipu 3TOM HU
OJHa M3 CTOPOH B yCTaHOBJIEHHBIE CPOKU He BO3paxka-
Jla TpoTuB Takoro pemenus (cratba 30 KoHBeHIIUN
u mpaBuwio 72 PernamenTta Cyza).

5. Cocras Bospimoii [TanaTst EBporeiickoro Cyza 660t
oTIpe/iesieH B COOTBETCTBUM C MyHKTaMM 4 U 5 cTaTbu 26
Kouseniuu u nnpaswioM 24 Pernamenta Cyza.

6. 3aaBuTenu U BaacTy Typuuu MpeACTaBUWIA CBOU
KXCbMEHHBIE 3aMeYaHus 10 BOIIPOCaM IIPUEMIEMOCTH
Y CyIECTBA KAJIOOHI.

7. Ciytianuis 1o jkanobe ObUTH TIPOBe/IeHb! Bo JIBopiie
mpaB yeyoBeka B I. Ctpacoypre 3 utoHs 2015 1. (IyHKT 3
npaswia 59 Pernamenra Cyza).

B 3acemanuu EBpometickoro Cyga NpUHSIN y4a-
CTHe:

(a) co cmoponst eacmeii Typyuu:

X.A. AYBIKTIOJIb, YNOJHOMOUEHHDLIL,

X. Mepr, adgokam,

A. Onypaib,

C.A. ACKbIH,

M. Unyek,

b. Kapagxa,

X. imaH, cosemHuku;

(b) co cmopoHbl 3asieumeneii:

H. Codyuro,

Y. CaBammup, adgokambot,

C. Tomuy,

®. Kapa,

K. Cymxymio ['éneH,

Y. I11abas,

M. AWABIH, COBEMHUKLL.

Ha ciymaHuax npucyTCTBOBAJ 3adBUTEND V33eT-
TUH JloraH.

EBpomnetickuii Cyz BeICTyIIAN oOparieHus X.A. AUbIK-
riosisg, H. Codymnio u M. CaBamup u UX OTBETH Ha
BOIPOCEH cyzeit Mapka Buwuturepa, 0nuu Jlapdpasxk,
HOnmun Motok, Augpama [laiio, Nmuns Kapaxkarmi,
Pob6epra CrmaHo u Ilayna JlemmeHca. EBponeiickuii
Cyz Taxxe BeICTyIIaa oTBeTH X. AmMaHa u U. [lorana.

8. Kaxxz1aa 13 CTOpOH IpejcTaBuiIa B THCbMEHHOMN
¢dbopMe OTBETHI Ha BOIIPOCHI, 3aJlaHHBIE UM CYIbSIMU BO
BpeMs CIIyIIaHuA.

I. OBCTOATEJIbCTBA JEJIA

9. 3agBuTeNy, YbM UMeHa NepevyncieHH B I[Ipuio-
’KeHUH K HacToseMy [locTaHOB/IeHUIO, ABTIAIOTCSA HOCIe-
[loBaTe/IIMU ajleBU3Ma.

A. TlpeasicTopus BOIpoca

10. 22 utoHa 2005 r. 3agBUTeNU IO OTAEJIbHOCTHU
HaIlpaBWIM MpeMbep-MUHUCTPY METUIIMU, B COOTBET-
CTBYIOIIMX 9aCTAX KOTOPHIX TOBOPWIOCH ClIeZyIoIee:

«1. ...5, ABIsII0CH TpaskAaHUHOM Pecry6mukuy Typiius
U IpUZlepKUBAIOCh aJeBUTCKO-HUCIaMCKON Bephl

(anmeBUTCKOU Bepbl, GeKTam3aMa, MeBIE€BU-HyCai-
PUTCKOH BepHI). ANIEBU3M ABJIAETCS BUAOM CyQuii-
CKOH BepHl, pallMOHAJIbHBIM TOJIKOBaHUEM U UCIIOBe-
JOBaHMEM Ha MPaKTUKe MCJaMa, OCHOBAHHBIMU Ha
efuHCTBe Ajnaxa, mpopoka Myxammezna u Kopana
Kak Mupa Ajutaxa...

2. CBobozia COBECTH U PEIUTUH NIPU3HAETCA CTAThA-
Mu 2, 5, 10, 12, 17 v 24 KoHCTATYL[UH, CTaThAMU 9
u 14 EBponeiickoli KOHBEHIUY O 3allliTe IIpaB 4eJsio-
BeKa U OCHOBHBIX CB0O6OZ U cTaThel 2 JONOMHUTEb-
Horo IIporokosna k KoHBeHIIUM, KOTOpblE NMEIOT
6OJIBLIYIO IOPUAMYECKYIO CHULY, YeM BHYTPHUTOCYAap-
CTBeHHOE IIpaBo B cuiy cratbu 90 KoHcTUTyLHU. ..
TocyzapcTBO 00513aHO NMPUHUMATh HEOOXOAMMEIE
MepHI C IeJIbI0 TapaHTUpoBaTh 3ddeKTUBHOE OCy-
IIecTB/IEHNE IpaBa Ha cBO6OAY COBECTU U PEUTHH.
TocyzapcTBO ZODKHO BBIIOMHATD 3TO 0053aTENBCTBO
myTeM obecriedeHus: Kaxa0My 3GpHEeKTUBHOTO MOMb-
30BaHUA 3TUMHU CBOOOZAMU Ha PABHBIX YCIOBHUAX.
B KOHCTHUTYIIMOHHOM TNOPSiZIKe JaHHAA 00g3aHHOCTD
paccMaTprBaeTca KaK IoCyZapCTBEHHAs JlesATelb-
HOCTb, M1 3Ta KOHI[eNIyA 3aKkpeluleHa B KoHeTuTyuu.

3. B coOTBeTCTBUM C IOJOXKEHUAMH cTaThbu 136
Koncturynuu “JenapTaMeHT IO PETUTHO3HBIM
BOIIpOCaM, KOTOPBIF BXOAUT B COCTaB OOIIEH agMU-
HUCTpaluy, 6YAET BBHITOMHATb GYHKIIUU, BO3IOKEH-
HbIe Ha HETOo cIeliaJbHbIM 3aKOHOM, IIOCBAIIEHHBIM
ZeATeJIbHOCTU JlellapTaMeHTa”, COIJIaCHO NIPUHLIUITY
OTZieleHus LepKBU OT rOCyZapcTBa, B TO XKe BpeMs
OTCTPAHSAACH OT JIIOOBIX TOMTUTUUECKUX B3IVIZIOB WIN
uzel ¢ 1esblo YKpeIvleHus HalloHaJIbHOU comuzap-
HOCTH ¥ eJVHCTBA. JlemapTaMeHT [0 PeJIUTHO3HBIM
BOIIpOcaM OBUT YUPEXKIeH IS AOCTKEHUA YKa3aH-
HBIX IIeJIeH.

Cratps 1 3akoHa (“O co3ganuu U GyHKIIMOHUPOBA-
Hun”) JlemapraMeHTa IO peJIMTMO3HBIM BOIIPOCAM...
npegycMaTpUBaeT, 4yTo “/lemapTaMeHT, JeHCTBYIO-
UM [T07 KOHTPOJIEM IIpeMbep-MUHUCTPA, OTBeYaeT
3a BOIIPOCHI, CBA3aHHBIE C MCIAMCKUM BepOUCIIOBe-
ZlaHueM, OTIIpaBJIeHMeM MCIaMCKUX PEeNUTHO3HBIX
00pA0B, MOPAJTbHBIMU IPUHIIUIIAMH Bephl U YIIpaB-
JIEHVEM MeCTaMU IIPOBeZleHVsI OOTOCTYKEHMH .

CoryacHO JAaHHOMY 3aKOHY JlelapTaMeHT IO peJy-
TMO3HBIM BOIIPOCAM YIOJHOMOYEH pa3pelaTh BCe
BOIIPOCHI, CBA3aHHbIE C UCJIAMOM KaK C peJUrreH,
a TaKKe OTBeyaeT 3a yIpasieHe MecTaMy IpoBeze-
HUs GOTOCTYKEHUI.

Ha npakTuke JleapTaMeHT 10 PETUTHO3HBIM BOIIPO-
caM OTPaHUYUBAETCA [iefIaMHU, KaCAIOIIUMUCS TOJBKO
OJTHOU TeOJIOTMYeCcKOl MIKOoJbl [mezhep!], umeromei
OTHOIIIEHWE K UCTaMY, ¥ UTHOPUPYET BCE OCTaIbHbIE
BepoyueHws, BKJII0Uas HAIy aJIeBUTCKYIO Bepy. X0OTA
comtacHO KOHCTUTYIIMH ¥ MEXAYHAPOAHBIM HOPMaM
mpaBa rocyZapcTBoO 00sg3aHO MpeAIPUHUMAThL BCE
HeobXoAMMble MepHI AJisT obecriedeHuss CBOGOAHOTO
HCIIOJIb30BaHUs IIpaBa Ha CBOOOLY COBECTU U PeJIH-
WU, MpaBa ajeBUTOB UTHOPHUPYIOTCSA, MeCTa UX
GOTOCTYKEHUI, cemevis?, He MPU3HAIOTCSA TAKOBBIMU
Y CO3/Ial0TCS MHOTOUKCIEHHbIE TIPEISATCTBUA [JIT UX
CTPOUTENBCTBA, B OI0)KETE HE MpeayCMaTPUBAIOTCA
CpeAcTBa Ha WX SKCIUIyaTaI[HIoO, a OCYIeCTBIEHNE
mmpaB ¥ cBOOO/; aJleBUTOB 3aBUCHUT OT Z0OPOIi BoIU
JIOJDKHOCTHBIX JIULI.

! Mezhep (Typ.) — yueHue, Bepa (npumeu. nepegoduuxa).

2 Cemevis (Typ.) — «IKeMeBU», JOM COOpPaHUU 110 PeTUTUO3HBIM
BOIIPOCAM, MOJIUTBEHHBIN I0M (npumey. nepegoouuxa).
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Ha HacToAmuii MOMEHT Bce TpeOOBaHU:A, BEIABU-
HyTble aJeBUTCKUM COOO6IecTBOM IIPIMEHUTENHHO
K UCIOBEIOBAHUIO CBOEH BepHl, OBUIM OTKJIOHEHBI
BCJIEZICTBUE IIPUCTPACTHOTO MoZxoza JlenapraMeHTa
II0 PEeJUTHO3HBIM BOIIpOCaM, KOTOPBIM He Ipuzep-
YKUBAETCA HAyYHBIX ¥ UCTOPUYECKUX (AKTOB U OCHO-
BHIBAET CBOIO PabOTy MCKJIIOYUTENBHO Ha OZHOM
TeoJIoTHYeckoy IIKoje MbIcIu. Kak nmoauepkusan
EBpormetickuit Cyz, “onpesesnieHHas B IpeliefleHTHON
npakTtuke EBpormetickoro Cyza 06513aHHOCTh r'oCy-
ZlapCTBa COXPAHATh HEHTPAJIUTET U OeClpUCTpacT-
HOCTb HECOBMECTUMA C KaKUM-THOO0 IOJTHOMOYNEM
rocyZapcTBa II0 OIleHKe 3aKOHHOCTH PEeNTUTMO3HBIX
yoexaeHut”...

TIprHUMas BO BHUMaHHE BHIIIEN3I0KEHHOE, MBI TPe-
6yeM, YTOOBI:

a) peJIMruOo3Hble 0OPS/IbI, CBI3aHHBIE C UCITOBE/OBA-
HUEM aJIeBUTCKOHN Bepbl, ObUIN IPUPABHEHHI K IOCY-
JlapCTBEHHBIM IIEPKOBHBIM 00psiiaM;

b) MecTam oTmpaBieHUs aneBUTCKUX PETUTHO3HBIX
06pszioB (cemevis) 6BUI IPHZAH CTATYC MeCT 6OroCiy-
JKEHU;

C) peIUrHo3HbIe JTUEPhI aJIEBUTOB IPUHUMAJIKCh Ha
paboTy Kak rpakIaHCKUe CIIyXKallliie;

d) B rocyzapcTBeHHOM GrofXKeTe OBUIH TIPEAYCMOT-
PEeHBI CpeZICTBA IS 0OecleYe s UCITOBEAAHUSA aje-
BUTCKOU BepEHL...».

11. 19 aBrycta 2005 1. /lenapTaMeHT OOIIleCTBEH-
HBIX OTHOIIEHWH MPU IIPeMbep-MUHUCTPE HATIPABUII
3asBUTEJAM ITHCbMO, B KOTOPOI CO06INamoch, 4TO
VIOBIIETBOPUTD UX MPOCHOBI HE MPEACTABIAIOCH BO3-
MOXXHBIM. B COOTBETCTBYIOIIUX YaCTAX MMUChMA T'OBO-
PWJIOCH Clleflytolee:

«1. ...Yeryru, npepocrasiafemele JlenapTaMeHTOM IO
PEJUTHO3HBIM BOIIPOCAM COIVIACHO JeliCTByoLeMy
3aKOHOZATENbCTBY, AOCTYIIHBl KAXJ0OMY, ABIAIOTCA
OOLIMMY IO XapaKTepy U He CB3aHHbIMU C KOHKpPET-
HOU BepoH. YKa3aHHBIMU yCIyraMy MOXKET BOCIIOJNb-
30BaTbCA KAXKJBIN Ha paBHBIX YCIOBUAX.

2.Y4uTHIBaACYIIeCTBYyIOllee3aKOHOAATeILCTBOU Ipe-
LleZIeHTHYIO IIPaKTUKY CyZia, HEBO3MOXHO IIpeJjoCTa-
BUTh Cemevis CTaTyC MeCT OOTOCTYKEHMUs.

3. Kaxp1it ©MeeT paBo MOCTYIIUTh Ha TpaXk/aH-
CKYIO CJIY’KOY COTJIaCHO IMOJIOXKEHUAM /JIeHCTBYIOIIe-
r'0 3aKOHO/JATENbCTBA. B 3TOM OTHOIIEHUM HUKaKasd
rpyIina HaceJeHus He MOXKeT M0JIb30BAThCA TIPENMY-
IECTBOM B CBSI3U CO CBOEM BEPOH WK YOEKAeHUAMU
Y IPUHUMAThCS Ha CIY’KOY COIVIaCHO 3TUM KPHUTEpPU-
M. [ToCKOJIBKY oCyIlecTBaseMble JlerrapTaMeHTOM
10 PEJTUTUO3HBIM BOMpOcaM GyHKIUU ABJAIOTCSA TO-
CyZapCTBEHHOH c1yk00ii, TepcoHas AernapTaMeHTa
MIPUHUMAETCS Ha paboTy B COOTBETCTBUY C IPaKAaH-
CTBOM pabOTHHKA 1 OOBEKTUBHBIMY KPUTEPUAMU.

4. HeBO3MOXXHO IIPEAyCMOTPETD B TOCYyAPCTBEHHOM

OroMKeTe CpeJCTBa Ha OIUIATy YC/IyT, KOTOPhIE He

IpeaAyCMOTPEHBI HU KOHCTI/ITyHHeﬁ, HU UHBIM 3aKO-

HOAATEJIbCTBOM>».

12. ITocne nonmyvyeHud ykazaHHoro nvcbMa 1 919 ye-
JIOBEK, BKJIIOYAs 3asBUTENIEH, TTIOAAMINU B AIMUHUCTPA-
TUBHBIH CyZ T. AHKaphl X0aTalCTBO O CyZeOHOM pac-
CMOTPEHUH pellieHus 06 OTKase B yZIOBIETBOPEHUU UX
mpockh. B COOTBETCTBYIONINX YACTAX UX XOJATANUCTBO
IJIacUjIo:
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«...B HacToAIIee BpeMa B Halllell cTpaHe HaCUWUTHIBA-
10TCs TpuMepHO 20-25 MUWUTMOHOB TOCIeloBaTeei
aJeBUTCKOH Bephl (aneBu3M, GEKTaIIN3M, MEBIEBU-
Hycaiipu). lo 1950-X TOZOB GOJIBIIMHCTBO IIOCTIe-
JoBaTesiell ajeBU3Ma XUIU B CelbCKOM MECTHOCTH.
BriociieCcTBUU OHUM CTalIM IlepecesdaTbcsa B ropofa
U TaM IIPaKTUKOBaTh CBOIO BEPY.

YTo KacaeTca IMEHHO cemeyis, 0 Iepee3/ia B ropoja
AJIEBUTHI, KOTOPBIE BEJIU yeJUHEHHbIN 00pa3 KU3HHY,
IIPAKTUKOBAIHU PEUTHO3HEIE 06PAABI B CAMOM KpYII-
HOM IIOMeIIleHUHU B NTOCeIeHUMN. ..

Maccosoe ImepeceneHe caenajo HEBO3MOXKHBIM
OTIIpaBJI€HUE PEIUTTO3HBIX 06pH,Z[OB B XXWJIBIX IOMax.

Boiee Toro, yXKe CyIeCTBOBaBIIME B KPYIHBIX TOPO-
nax, HanpuMep BT. CtamOyse, cemevis 6onee He
MOIJIM OTB€YATh PACTYIIUM HYXZaM COOOIIecTBa.
CylnecTBYIOIINE CErOLHA cemevis, TaKle KakK MMe-
Hu Kapamx Axmer Cynrana (Karacaahmet Sultan
Dergaht) wn Waxkyny Cynrana (Sahkulu Sultan
Dergaht), He Mornu OoJbllle OTBEYaTh PaCTyLINM
OTPeGHOCTSM aJIEBUTCKOTO COOOIIECTBA.

...I'pak1aHe ajieBUTCKOT'O BEpOUCIIOBEAAHMA UCTIOINb-
30Bajii CBOM CcOOGCTBeHHBIE QUHAHCOBbIE CPEACTBA
JUIsL TOTO, YTOOBI MIPUOOPECTH 3€MJIIO [/ BO3BEJe-
HUA cemevis. OJHAKO 3TU MOJMTBEHHbIE MecTa CTa-
Jiu 06BeKTaMU JIJIsT MHOTOYMCIEHHBIX CIy4aeB Mpo-
u3BoJja. XOTSA HEKOTOPhlE MYHUIUTIATbHbIE BIACTH
BHOCWIU CBEJIEHHS O CTPOUTENILCTBE cemeVis B TUTaHbI
Pa3BUTHUSA rOpPOa, MHOTHIE OTKA3bIBAIUCH JaBATh Pas-
pellleHre Ha BKIIOUYEHYE CTPOUTEBCTBA B TOPOJCKOM
ITaH pa3BUTHUA, a JlemapTaMeHT IO PETUTHO3HBIM
BOIIpOCAM He CUMTAJI Cemevis MecTaMKu OOTOCTyXKe-
HUH. JITaHHOTO TOAX0Ja MPUAEPKUBATUCh HE TOJHKO
MYHUIUTIATbHBIE BJIACTH, HO U PYKOBOZSAIIUE BIACTU
B LIEJIOM.

B pesynbpTaTe mpoM3BOJIBHOTO IOZAXOJA BiacTew,
KOTOPHBIN HUKOUM 006pa3oM He 060CHOBaH UCTOpPHYE-
CKH, cemevis He TPU3HABAIUCH B KaueCcTBE MecT 60ro-
cnyxenuit B Pecy6iuke Typiusa. CreZjoBaTelbHO,
OHU He MOTYT IOJb30BaThCA HU OJHUM U3 IIpeuMy-
11eCTB, IPUCYIIUX 3TOMY CTaTycCy...

I'paskzaHe, TOCTPOUBIIIKE cemeVis, TAKXKeE IUIATAT CBO-
¥M PEeJIMTMO3HBIM JIMZIEpaM, KOTOPEIX OHM HaHMMAIOT,
YTOOBI PYKOBOAUTH BOTOCTYKEeHUAMU. PeTuruo3Hbie
JIUZiepbl, KOTOPBIE IPUEPKUBAIOTCS CyGUIICKOI TpaK-
TOBKU HCJIaMa, HAaIIPaB/ISTIOT ¥ 06Y4aloT Bepe, UCIIOb-
3ysi cBou MeTozbl. Kak ¥ Bce pesIMruo3HbIe JIUAEPH,
OHU WTPAIOT BE/YILIYIO POJIb B MOPAJIbHOM U COLIHAb-
HOM pa3BUTHU o0ulecTBa. TeM He MeHee BIACTH He
YYIaCTBYIOT B X OOy4eHUU KaKUM-TH60 06pasoM. ..

Kak BUZHO M3 KpaTKO HM3JI0KEHHOU BHINIE CHUTya-
I[UH, BAACTH MPAKTUYECKU MOJHOCTHIO UTHOPUPYIOT
rpaskJaH aJeBUTCKOHN Bephl. MIx MecTa Gorociysxe-
HUU, cemevis, CYUTAIOTCA KYIbTYPHBIMU IIEHTPAMH,
YTO MPUBOJUT K TOMY, YTO ODUIMATHHO OHU HE CUU-
TalTCsA MecTaMM OOTOCHy)XeHHUI U Ha HUX He pac-
MIPOCTPAHSIIOTCS COOTBETCTBYIOIINE TPEUMYIIIECTBA.
AHajOTUYHBIM 06pa30M OAWH M3 OCHOBHBIX PUTYa-
JIOB CPeJi aJleBUTCKUX PEIUTHO3HBIX IIePEMOHMUH,
TaHel] ceMax (semah), CBeZieH [0 YPOBHS KPACOUYHOTO
npeZcTaBieHus. TakuM 00pa3oM, OTIpesesss CIIocob,
KOTOPBHIM TpakJjaHe JOJKHBI UCIIOBEZOBATh CBOIO
PEUTHIO, KaKWe MeCTa CYUTATh MEeCTaMH OTIIPaB-
JieHust GOTOCTY)KEeHUH, a TaKXKe ONpeesisis XapaKTep
camoli Bephl (yOexX[eHUs WU KyJIbTYphl), BIACTH
SIBHO BMEINIMBAIOTCS B IPaBO Ha yBa)KEHUE CBOOOABI
COBECTH U PEJTUTHUH.
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Kpome Toro, MunuctepcTBo 06pasoBaHUs MPO-
[0JKaeT UTHOPUPOBATh ajJeBU3M U IpeAsaraTh
penurno3Hoe o6pasoBaHue, OCHOBAaHHOE Ha OFHOU
HCIaMCKON TeOoJoruvecKoi AokTpuHe. [locTymas
moJ06HBIM 06pa30M, MUHUCTEPCTBO IIPENMATCTBYET
MHUPHOMY COCYIIECTBOBAHUIO IPaXKJaH U MOOM[PsET
JIVICKPUMUHAIIVIO C paHHEro Bo3pacra.

B 3aksoueHue Ay TpaxAaH ajJeBUTCKOMH, GekTa-
IIUHCKON WM MeB/IeBU-HyCalPUICKOM Bephl He TIpe-
JYCMOTPEHBI HUKaKWe YCIYTH, YTO ABJSETCSA CEPbe3-
HBIM yTTYI[EHUEM. . .

ComtacHO KOHCTUTYIIUY M COOTBETCTBYIOLIEMY 3a-
KOHOZATeNbCTBY JlemapTaMeHT MO PEeTUTrHO3HBIM
BOIIPOCaM OCYIIECTBIAET QYHKINU, IpeAIUCaHHbIE
€My CIeNUaJbHBIM 3aKOHOM, PETYAUPYIOUIUM €ro
JeATeJbHOCTh (2) B COOTBETCTBUU C MPUHIUIIOM
OTZIeJIEHUS IIEPKBU OT rocyzapcTsa, (b) oTcTpaHAasch
IIPY 3TOM OT BCEX ITOJIUTUYECKUX B3VIAZOB WX HJEH,
(c) c uenbio YKpeIUieHUsA HallMOHATbHOU COMMAAapHO-
CTH U €JUHCTBA.

B cBAA3U ¢ 3THM, €CJTU IPUHUMATh BO BHIMAaHKe 3aKOH
(o cozpanuy u GyHKIMOHUPOBAaHWM) JlemapTaMeHTa
II0 peJUrHO3HBIM BolpocaM N2 633, MOXHO cZe-
JIaTh BBIBOJ O TOM, 4TO JIelapTaMeHT ObLT CO3/IaH He
TOJIBKO JJIs1 HYXJ MyCYJTbMaHCKON pesuruu (penu-
rUs OOJBIIMHCTBA), HO U AJIS BCeX penuruii. OaHaKo
B HACTOSAIIEM XOJAaTaiCTBe 00XKalyeTcs MPaKTUKA
BJIACTEH, K KOTOPBIM OTHOCUTCA U JlemapTaMeHT o
PEUTHO3HBIM BOTIPOCAM, IO OTHOUIEHUIO K MYCYJIb-
MaHCKOU peJITHUH. ..

[puHIUT paBeHCTBa TpebyeT, YTOOH HE MPOBOAU-
JIOCh Pa3iu4Mil MeX/Iy IOJb30BaTENIMU TOCyAap-
CTBEHHBIX YCJIYT TIPUMEHUTENBHO K JOCTYITY K 3TUM
ycIyram U ux pesyiabrataMm. ECiu pedb HUAET O rocy-
[ApCTBEHHOW YCJIyTe, MPUHIMII PABEHCTBA JODKEH
cobofaThCA BO BCeX OTHOLIEHUAX... MHade 3To
OyZleT CYNTATHCS TPUBUIErHel, a He TOCYAapCTBEH-
HOH YCIIyTOH...

CornacHo craThe 1 3akoHa N2 633 JlemapTaMeHT IO
peJUrMo3HBIM BOIIpOCaM OTBevaeT 3a (a) paspelle-
HUe BOIIPOCOB, CBI3aHHBIX C UCIAMCKUMU YOeXKIeHH-
SAMMY, BEPOUCIIOBeJaHNEM U MOPaJIbHBIMH YCTOAMH,
(b) mpocBemeHne 061ECTBEHHOCTH 110 BOIIPOCAM,
CBSI3aHHBIM C pejaurueii, u (c) ynpasieHUeM MecTa-
MU 6OTOCTYKEHUH.

B 5TOM OTHOLIEHUHU CIeAYyeT OTMETUTD, YTO 3aKO-
HOZATe/Nb MMeJ LieJNbl0 yPeryliupoBaTh He OJHY
oIpe/ieNleHHYI0 BeTBb MCJIaMa WU OAHY TeOJo-
rUYeCKy0 MCJIaMCKyl0 JOKTPUHY WUIU HCIaMCKoe
ABYKEHHE, a MyCyJIbMaHCKYI0 DEJIUrHI0 B LIEJIOM.
CnepoBatenbHo, JlemapTaMeHT IO PEIUTMO3HBIM
BOIIpOCaM OTBevaeT 3a IpeJoCTaBleHue rocyjap-
CTBEHHBIX yCJIyT BCEM IpaxZlaHaM, II0CAel0BaTe/IAM
uciaMa...

Temepp MBI epexoAuM K pakTaM, UUTIOCTPUPYIO-
UM JeITeIbHOCTD JlerlapTaMeHTa [0 PEeJTUTMO3HbIM
BoIpocaM... B menapramenTe paboTalT MprUMep-
HOo 113 000 4esnoBeK, OH YIpaBIAET [AeATEIbHOCTHIO
npuMepHo 100 000 meveTeti u MacpxkuA0B (Mmasdjid)
[MoJsieTbHbIE KOMHATHI /JiA OTIPAaBJIEHUS PEJu-
rHO3HBIX 006psAA0B] M pacmopskaeTcs OHOAKETOM
B HECKOJIBKO MWUINAPAOB TYPELKUX JIUP, BHIAEIE-
MBIX lellapTaMeHTy Ha ero paboTy u3 obiero Grofxe-
Ta. [Ipu BBHITIOJTHEHUY CBOMX QYHKIMH JlermapTaMeHT
10 PEJUTHO3HBIM BOIIPOCaM, XOTS U IOJTHOMOYEH
MPUHUMATh Mephl B OTHOIIIEHUU MYCYJbMaHCKOM
PEJIUTHY B I€JIOM, OTPAHUYNBAETCs TPEOOBAHUAMU

CYHHMTCKOM IIIKOJIBI UC/IaMa, B YaCTHOCTH, XaHAQUT-
CKOI IIIKOJTBI, UTHOPUPYS TP 3TOM OCTaIbHbIE TeYe-
HUA ¥ KO uciama. Obmmuii 61opxeT GopMUpyerT-
C B OCHOBHOM M3 OTYMC/IEHHUM C HAJIOTOB, KOTOPHIE
IUIATAT BCe TpaskAaHe cTpaubl. Ilpu cbope HaIOrOB
rpakJaHe He JeJISTCI Ha TPYIIIHI 10 IPUHITUAITY UCITO-
BeZlyeMOM PEJIUTUY WK TPUHANTERKHOCTH K Pesiv-
THO3HOMY ABYIKeHUI0. Hao6opoT, c60p HamoToB
3aBUCHUT OT TpakaaHcTBa. OpHako JlemapTaMeHT 1Mo
PETUTHO3HBIM BOIIPOCAM, KOTOPHIH TOTyIaeT MUAJUTH-
apAibl TYPENKUX JIUP U3 TOCYAapCTBEHHOTO OIO/KETa,
[IpeIOCTaBIIsIeT TOCYAAaPCTBEHHBIE YCIYTH IOC/IEN0BA-
TEJISIM TOJILKO O[HOTO TE€OJIOTMIECKOTO YIEHHUS. ..

st m060¥ penuruu abCcoMOTHO HOPMAIbHO BKITIO-
4aTh B ce0s HECKONBKO Pa3HbIX OOTOCIOBCKUX ZOK-
TPUH, HaTIpaBJIeHUH, YOSKAECHUH. . .».

Ccputasich Ha IpelleleHTHYI0 IpakTUKy EBporeii-
ckoro CyZa, 3adgBUTENU TaKXe YTBepXKJalu, 4uTo,
BOIIpeku no3uiuu JlemapraMeHTa [0 PeJIUTHMO3HBIM
BOIIPOCaM, ONKCHIBAIOIETO JIEBU3M KaK KyJIbTYpHOE
JBIDKEHUEe U CUMUTAIOIero Me4eTH MecTaMU OTIIpaBJie-
HUSA TOJBKO MYCYJbMAaHCKUX PENUTHUO3HBIX 00PA/OB,
cemevis SBJISUTUCH MeCTaMU OOTOCITyXeHUH, I/ie IPOBO-
JVINCh Cems, TO eCTh aJleBUTCKUe peJIUTUO3HbIe liepe-
MOHUWHU. 3aABUTEIY IIOJNaraiy, 4To He JenapTaMeHT
ZIOJKeH OBUT pelaTh, ABJSUIUCH JIM Cems PETUTHUO3HbI-
MU LlepeMOHUAMHU Wiu HeT. CcbuiaAch Ha MpUMepHl
U3 BBICTYIUIEHUM I71aBH JlelmapTaMeHTa 1o peuruo3-
HBIM BOIIpOCaM, 3asgBUTENU YTBEPKAAMU, UTO TOJIBKO
mocjieloBaTeIn ajleBUTCKOM BepHl, a He OpraHbl Irocy-
JlApCTBEHHOM BJIACTH, MOIJIU OIIPEeJeATh, YTO MOXKXHO
CYUTATh PEJTUTHO3HOU IlepeMOHHUEN.

13. B HeycTaHOBNeHHYIO AaTy [IpaBoBOM Aenap-
TaMeHT IIPU NIpeMbep-MUHUCTPE MpeCTaBUI MeMOo-
pargyM. [Ipexxze Bcero fenapTaMeHT OCIIOPWII CTaTycC
3asgBUTeNIeN KaK TaKOBOU, yTBep:KZas, YTO 3asBUTENU
He MOTJIY TI0/IaBaTh KaJI0OBl OT UMEHHU BCEX aJleBU-
TOB. 3asABUTENU B 3TOU CBSI3U OTMETHJIM, YTO, COTIAC-
HO HEKOTOPBIM JaHHBIM, KOJINYECTBO MCIOBEAYIOMINX
ajeBusM Jjul B Typiyuu BappUpOBAIOCh OT YeThIpe-
naTtu Ao 20-25 MWIIMOHOB 4YeJloBeK, U CpeAu HUX He
OBUTO €TMHOTO MOJX0/Ia HU K OTIPE/IENIEHUI0 UX BEPHI,
HU K Hy)KZlaM TIocjieZioBaTesieli JaHHOM Bephl.

YTo KacaeTcs CyIlecTBa jkanob, IpaBoBoO Aemap-
TaMeHT OCIIOPUJI Z0BOJbl 3adBUTeNel. B cooTBeT-
CTBYIOIIMX TOJIOKEHUSX ero MeMOpPaHAyMa cofiepikaT-
A cIeiytolire MOMOKeHUA:

«3akoH N2 677 3ampeljaeT HOCUTb PEIUTHUO3HBIE
TUTYJIBI, TaKUe Kak medhx (sheikh), dedelik [aneBuT-
CKUU peMTUO3HbIH nuzep], dervichlik v Tak nanee,
OCYIIECTBJIATH AeSITENbHOCTb, CBA3aHHYIO C 3TUMU
TUTYJaMH, ¥ Ha3HA4aTh MECTO IIPOBEJEHMUs Iepe-
MOHUU CyGUHUCKUMU AYXOBHBIMU IKoIaMu (tarikat
ayini). HapyieHue 3TUX 3alIpeTOB HaKa3yeMo JIuiile-
HUeM cBobOozb u mTpadom. Bonee Toro, Tem ke
3aKOHOM TNPeAyCMOTPEHHI 3aKpHITUE tekkely 3aBuUii
(zaviye)? u mx mepecTpolika B MEUYETH WIN Maca/Ku-
vl (masdjids)...

1 Tekke (Typ.) — oM (npumeu. nepegoduuxa).

2 Zaviye (Typ.) — 00uTeNb, yeAuHEHHOE MecTO (npumeu. nepegoo-
uuxa).
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JlemapTaMeHT 110 PEJIUTHO3HBIM BOIIPOCAM OCYIIECT-
BJISIET CBOU QYHKIIUY B COOTBETCTBUH CO CTaThsMH 10,
136 u 174 KoHcTtuTynum u 3akoHamu N°N° 633
u 677. OcyiecTBisas cBOU QyHKIUU, AeapTaMeHT
VIUTHIBAET BCE UCIAMCKHE BepOBAHUSA, BUABI PENU-
TUO3HBIX OOPSZOB U MOpaJbHBIE ZOTMBI U PACIIpPO-
CTpaHsAEeT CBOW INOJHOMOYHUS OJUHAKOBO Ha BCEX
mtozeit. CiezloBaTeNbHO, HEMMPABWIBHO YTBEPXKJATb,
4TO JlemapTaMeHT 110 PEJTMTHO3HBIM BOIIPOCaM, KOTO-
PHIH OCyIIecTBIAeT CBOU GYHKIUY BHE 3aBUCHMOCTU
OT KOHKDETHOU Bephl, OrpaHUYMBaeTCcsI B paboTe
TOJIbKO CYHHUTCKOU BETBBIO HCjIaMa... HEBO3MOXK-
HO OKa3bIBAaTh YCJIYTH 3alpelleHHbIM CyGUICKUM
JYXOBHBIM IIKosiaM (tarikat!), 3TO MPOTUBOPEYUIO
OBl IPUHIIUITY OTAEJIEHUs LIEPKBU OT TOCyZapCcTBa
Y HAIIMOHAIBHOH COMUIAPHOCTH.

Cratbs 3 [TosioXkeHUA O TPUMEHEHNUY 3aKOHA, Pery-
JIUPYIOIIETO HOIIEHUE OIpeJeNeHHON OAeXbl,
ompeziesisieT MecTa OOTOCAYKEHUH KaK CIeAyIoNue:
“Mectamu 6orocayxxkeHuit (mabedler) sBAAIOTCA
3aKpbBIThIe TPOCTPAHCTBA, CO3/JaHHBIE B COOTBET-
CTBUU C OIpeJeJIEHHOM TpoleAypoli U MpeHa3Ha-
YeHHBIE B CJIyYae KaXKA0W PETUTUH JJIst OTIIPaBIeHUs
penurro3Hbx 06psafoB”... [I[puHUMas BO BHUMa-
HHe€ BBIIIEU3JI0KEHHOE, MECTO HE MOXET CYUTATh-
Cs1 MeCTOM IpOBeAeHUsA OOTOCTYKEeHUS, eCTH OHO
He acCOIMUPYETCs C KaKOH-Tubo penurveii. B atom
OTHOIIEHUH [EPKBHU, CUHATOTH ¥ MEYETH WM Macaj-
JKUJBL ABISAIOTCA MECTaMU MIPOBeAeHUs 6OTOCTyxKe-
HUU B XpUCTUAHCTBE, UyAau3Me U MyCyJIbMaHCTBE
coOTBeTCTBEHHO. OUEBUAHO, YTO KaXKABIA MMeeT
MpaBO UCIOBEAOBATH €T0 WIN €€ PENUTHIO B YacT-
HOM TIOpsiZiKe y ceBs1 loMa WK B JII0O00M UHOM MECTe.
CnezoBaTenbHO, HUYTO HE MPEMATCTBYET Tpaxkzia-
HaM ajJIeBUTCKOM Bepbl MOJIUTHCSA, IPOBOAUTD PUTY-
anel 3ukup (gikir) win cemax (semah) B cemevis.
OfHAaKo COo3ZaHue B ZOIMOJHEHNE K MeUeTaM WU
Maca[KuAaM MecT 60TOCTYKEHUH IS MOoCAeA0Ba-
Tesell OTpe/IeIeHHOTO BU/IA TOJTKOBAHUS WU Teve-
HUSA UcIaMa He COOTBETCTBYET HOPMaM pEeUTHHU.
Kpome Toro, xozaTaiicTBO 0 Ha3HAYEHUU MECTA
60roCIy)KeH!Us, Ha3HAYE€HUH JyXOBHBIX JIUI] U BBIZIE-
JleHU¥ OIOIKETHBIX CPEJICTB Ha OCHOBAHUU YOeX/e-
HUYA WIN TOJKOBAHUS MyCY/IbMaHCKOM PeTUTUU WK
Ha OCHOBaHWU CJeZI0BAHUSA OIpe/ieIeHHOU TeOo-
TAYECKOU JOKTpUHE Hen30eXXHO C03JacT Hepas-
pemunmMyoo mpobaeMy U XaoC B MECTE BBHIITOJHEHUSA
COOTBETCTBYIOUIUX TpeboBaHuii... bonee ToTO,
HUCTOpHUSA TOKasana, uTo B tekke, dergah? u zaviye
[mepBumickue® MoHacTepu] HaMa3 [mATh 06s3a-
TEJbHBIX MOJUTB] HUKOT/]a HE TOBOPUTCS B IPYIIIE,
HO MUMEHHO TaK OH YATAETCH B MeUeTAX ¥ Maca Ku-
JlaX, KOTOpBIe BCETZa PaCIOJIOXKEHBI PAAOM C TaKU-
MU MECTaMHU...

Kax ykaszano B 3asBieHuu, aneBusMm (Alevilik)...
SIBJISIETCS BUJIOM TOJIKOBAHWS U UCTIOBEAAHUSA UCTa-
Ma. AneBU3M U GEKTAIIU3M SABIAIOTCA CyQUICKUM
TOJIKOBaHUEM, KaCAIOUIUMCS, €CJTH TOBOPUTH TIOBEPX-
HOCTHO, BepOBaHUH B 12 MMaMOB U MUCTUYECKHE
aneMeHTHl (batini). B mpouuIOM NMpPakTUKOBAIKCh
B ropogax B dergah. [TocKonbKy B AepeBHsX dergah He

! B HCIaMCKON KyJbType «TapUKaT» —3TO METOZ JYXOBHOT'O IIO-
3HaHUs, ONpe/eNeHHBIN AyXOBHBIN «IIyTh», 00beAUHEHUE JIMII,
CIIEIYIOMINX «ITyTU» (NpuMey. nepesoouuxa).

2 Dergah (Typ.) — UCJIaMCKHUI MOHACTHIPh (NpuMey. nepesoouuKa).

3 JlepBHLI — 3/1eCh: TOCIeA0BaTeNb cypusmMa BucIiame (npumeu.
nepegoouuxa).
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ObLIO, /17 PETUTUO3HBIX 0OPAZOB BEIOUPAJICSA CAMBIIA
TIOAXOASAMNINIA Jist 9TOTO oM. CETOAHS TaKue MecCTa,
kak Sahkulu Sultan u Karacaahmet Sultan, sBnstoTcs
PEJIMTHUO3HBIMU MECTaMH /ISl GEKTAIUTOB, TO €CTh
zoMoM (tekke)...

HpI/IBHaHI/Ie cemevis MECTOM IIpOBEZIEHUA 6oroc11y>{<e-

Huii O6yZeT o3HavYaTh HapylleHue 3akoHa N2 677...

Boisiee Toro, Takoe pellleHNe MIPUBEET K Jieraansa-

TN WHBIX Cy(l)PIﬁCKHX OIKOJI, MHOTHE N3 KOTOPHIX,

ABJsAsACh 3amnpelneHHbIMU (Nagshbandi, Qadiri, Rufai,

Cerahi), moTpebyIOT jJeraausanud WX cTaTyca...

BOprI‘ memnxa MOTYT Ha4aTb CO6I/IpaTLCH CEKTaHT-

CKM€ T'PYIIIHL...».

14. 4 urona 2007 r. AIMUHUCTPAaTUBHBEIHN Cy[
. AHKaphl OTKJIOHWI TIpeJBapUTebHbIE BO3paKeHU
BJIACTEN U pacCMOTPeJI X0AaTakuCTBO 1o cyuiecTy. Cya
OTKJIOHIJI XOZaTaCTBO HA TOM OCHOBAHUM, YTO BJA-
CTH OTKa3aJIk 3asIBUTEJISIM B COOTBETCTBUM C ZEHCTBO-
BaBIITNUM 3aKOHOJATETHCTBOM.

B MOTUBUPOBOYHOU YacTH pelleHUs, CChlia-
dach Ha cTtaThu 2, 90, 136 u 174 KoncTurynuu,
3akoHbl N2N? 633 u 677, MexXAyHapoJgHbIE JOKY-
MEHTBHI, Kacarmoluecs cBoOOAb PeJIUTUU U 3ampe-
Ta JUCKPUMUHAIWY, a TaKKe Ha [locTaHOBIeHUE
EBpomneiickoro Cyza mo geny «XacaH u dilnem
3enruH npotus Typruu» (Hasan and Eylem Zengin v.
Turkey) (ot 9 okTs6pst 2007 r., xxanoba N2 1448,/04),
AIMUHUCTPATUBHBIN cy/ T. AHKaphl OTMETHI B Ha4a-
Jle, 9TO aJeBUTCKas Bepa OCTUIJIA ONpeJeIEHHOTO
YPOBHA yOeAUTENIbHOCTH, CEPhE3HOCTH U COIVIACOBAH-
HOCTHU U KaK BU/] TOJTKOBaHMA HMcIaMa HaxoAWIach Moj
3amuTon mosoxeHuit cratbu 9 Kounsenruu. Cyz Tak-
JKe TIoJIarajl, 4To MpeAMET XKaJo0bl He Kacaics UCKIIIO-
YUTENHHO HETaTUBHOMN 00A3aHHOCTU TOCYZapCTBa He
BMEIIUBATbLCSA, HO 3aSBUTENU TaKkKe TpeOOBaIH IpH-
BWIErui, KOTOPBIMU, TI0 UX MHEHMUIO, I10JIb30BATUChH
MIPUBEPKEHIIB CYHHUTCKOW BETBU McIaMa (BbIzese-
HUe OIO/PKETHBIX CPEACTB, MPEJOCTaBIEHHE CTaTyCa
TIPAK/IAHCKUX CIYXKAIIKUX JJI PETUTHO3HBIX JIN/IEPOB
aJIeBUTOB, IIPU3HAHUE cemevis B KaueCTBe MeCT 60ro-
cryxeHuit). Cyz MOAYepKHY BaXXHOCTb COOTIOEHUS
MIPUHIIAIIA HeHTpaJuTeTa IpU OKa3aHWU TOCyAap-
CTBEHHBIX yoIyr. OHAKO Cy/ MPU3HAJ, YTO He OBUIO
yCTaHOBJIEHO, YTO BCE aJ€BUTHI MO/AEePKUBATU ObI
BBIZIBUHYTBIE 3asiBUTEIsIMU TpeboBaHusA. Bosee Toro,
110 MHEHUIO Cy/ia, IpeloCcTaBIeHNe TOCYAapCTBEHHBIX
YCJIyT BCeM HaIPaBJIE€HUAM TOJKOBAHUSA UCIaMa Bz
JIU MOKHO COTJIacOBaTh C COOMIOZeHUEM MPHUHITUIA
OT/IeJIeHUS IIEPKBU OT T'OCyZapCcTBa.

AIMUHUCTPATUBHBINA Cy/ T. AHKaphl TaK)Xe yCTa-
HOBWJI, YTO BhJlesieHUe /lemapTaMeHTy 110 peluru-
O3HBIM BOTIPOCAM CPeJICTB U3 OOIIET0 roCyAapCTBEH-
HOTO OIO/IKeTa He MTPOTUBOPEYMIIO 3aKOHY, IIOCKOJIBKY
6bI7I0 OBl HEpeasbHO TMHITATHCS CBSA3aTh BBHITLIATEI
00IIMX HAJOroB C YOeXKAeHUSIMU WIM BEPOBaHMSA-
MU I'pak/laH. B 5TOM OTHOIIEHUHU Cy[ MOAUYEPKHYII,
yro EBponeiickuii CyZ He mocyuTasn NpoTHUBOpeda-
muM KoHBEeHIIMY BhIZIe/ieHNEe OIOKETHBIX CPEACTB Ha
cBeTckrie GYHKIWU IePKBU (BelleHUe 3alMcell aKTOB
TPaKJaHCKOT'0 COCTOSTHUS U IIpovee) WU B3MMaHUE
ob1ero Hajora 6e3 o6bsICHEHUA, KaK UMEHHO OIOIKET
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OyzeT moTpaveH. B COOTBETCTBYIONUX MOJIOXKEHUAX
pelleHus CyZla YKa3aHo CIeyrolee:

«.../13 MaTepuaoB fiesia siCHO cJieflyeT, 4TO B IaHHOM
ciydae oT AZMUHUCTPATHUBHOTO CyZa I. AHKapHI Ipo-
CAT OTMEHUTD OTKAa3 IIpeMbep-MUHUCTPA OT 22 UIOHA
2005 ., KOTOPBIM OBLIO OTKJIOHEHO XOZaTalCTBO Cie-
JIaTh OKa3bIBAEMBIE AJIEBUTAM PEJUTHO3HBIE YCIYTH
rocyapCcTBEHHBIMY, IIPeIOCTABUTh cemevis, T/ie aje-
BUTHI TIPOBOJSAT CBOU PEJTUTHO3HBIE OOPSBI, CTATYC
MecT GOTOCTY)KeHUsA, HAHATh B KAYeCTBe Ipax/jaH-
CKUX CIy’KallUX 3HaUUTeIbHOe KOJINYeCTBO KoMIIe-
TEHTHBIX TPaX/JaH, KOTOPbIX TaKOBBIMU IIPU3HAIOT
aJIeBUTHI, /IS OTIIPABJIEHUS UMU PEJIUTHO3HBIX 00Ps-
J0B, TpeOyeMbIX aJe€BUTCKOM BEPOM, BBHIAEIUTD U3
rOCyZapCTBEHHOTO OIO)KeTa CPeZCTBA ISl OTUIATHI
COOTBETCTBYIOUINX TPeOyeMbIX YCIYT, OCYIECTBUTD
HeoOXOANMBIE JeMCTBUA JJIT BHECEHUS COOTBET-
CTBYIOIINX M3MeHEeHU! B 3aKOH 0 pUHAHCAX U TpeJ-
MIPUHATH BCe HEOOXOAUMBIE MEPHI JJIsI VZOBIETBOPE-
HUSA IPOChO, U3JI0KEHHBIX B XOJaTalCTBe.

OueHuBa“ A€o B CBeTe COOTBETCTBYIOMIMX IIONIOXKe-
HUN BHYTPUTOCYZapCTBEHHOIO IIpaBa, MOXXHO YBU-
JleTh, YTO YaCTh CPEZCTB IOCYapCTBEHHOT0 Oro/hKeTa
nepefaercsa /JlemapTaMeHTy II0 PeIMTHO3HBIM BOIIPO-
caM, CO3[aHHOMY B COOTBETCTBHU ¢ 3aKoHOM N2 633,
U YTO ZlelapTaMeHT He yupexxJaeT MeueTH, IpHU3HaH-
Hble B KauecTBe “MecT 6orociyxeHuin”, a, cKopee,
yIpaBisgeT UMHU... U YTO YIPABAAOIIUY MeyeTAMHU
IIepCoHa ABMAETCA PeIUTHO3HBIMU JN/iepaMu, KOTo-
pble HAaHUMAIOTCA Ha CIyX0y, MOMyYaloT OIUIaTy 3a
CBOMH TPYZ Kak rocyZjapCcTBeHHBIE CIIy’Kalllue C IIeJbIo
OTIPaB/IeHNs PENTUTHO3HBIX OOPSZIOB COITIACHO YOexk-
JeHUAM, [IeHHOCTAM U MOPaJIbHBIM OIMaM MYCYJb-
MaHckol penurun. Kpome Toro, npuMeHeHHe 3ampe-
TOB, U3JI0’)KEHHBIX B 3akoHe N 677, rapaHTupyeTcA
Koncruryuueii.

CrenoBaTeNbHO, M3 TOJKOBAHUA IIOJOXEHUN
3akoHa N2 633 u craTeu 128 KoHCTUTYLIUN O4YeBUJ-
HO, YTO HEBO3MOXXHO IIPU3HATD “MECTOM 6OTOCIyKe-
HUA” UHOE MeCTO, KpOMe KaK MeUeTb... HAHATh Ipax-
JAHCKUX CIyXallWX C I[eJbl0 OTIPaBJeHUSA peu-
TUO3HBIX 00pAZOB, TpeOYyeMBIX aJeBUTCKON BEPOH,
WIN Ja)ke BHECTH M3MeHEeHUS B 3aKOH 0 GUHAHCax
a7ist QUHAHCUPOBAHUSA YCIYT, TPeOYEMBIX B 3TOM
OTHOIIEHWHU. DTO IPOTUBOPEYUIO OBl TOJOKEHU-
SIM 3aKOHA, PETYIUPYIOIIETo TPaKJAHCKYIO CIYXKOY,
U TI03TOMY HEBO3MOXKHO COIVIACHO TOJIBKO IOJIOXKe-
HUSM JIefCTBYIOIIEr0 BHYTPUTOCYAApCTBEHHOTO 3a-
KOHOZATeNbCTBA yOBJIETBOPUTh COOTBETCTBYIOIINE
IPOCHOBI, HEe BHOCS U3MEHEHUI B 3aKOHOJATeTbCTBO.

Tem He MeHee B COOTBETCTBUM C IOJOXEHUAMU
cratbyl 90 KOHCTUTYIIMM BOIIPOC TAKIKE OMKEH ObITh
paccMOTpeH C IpaBOBOM MO3ULUU B CBeTe I0JO-
KE€HUM MeXXZyHapOAHBIX KOHBEHIIUM, ydyacTHUIleH
KOTOPBIX ABIAeTcA Typuus. ..

[JenaeTcs ccputka Ha ctaThio 18 Beeobmieii zeknapa-
nuy Opranusanuu O6beguHeHHbIX Hatuii o 3amure
TpaB YeJioBeKa. |

B npuHnue cBo60ga peuruu U yoexaeHui, KOTo-
pas MOXeT OBITh ONKMCAaHAa KaK NPUBEPKEHHOCTh
penuruu win y6exzeHuaM (BHyTpeHHee) U cobio-
ZleHVe B BEIODAaHHOM 4eJIOBEKOM MecTe (BHeLIHee)
MIPUHIUIIOB PEIUTHH U YOeXXIeHUN UHANBUAYATbHO
WY B TPyIIIe C APYTUMHU JUIIaMHY, IToKa 3TO He Hapy-
maet o0lecTBeHHbIH TOPAJOK, PETYINPYeTCs BhIIIe-
YIOMAHYTHIMU cTaTbaAMHU 10, 14 u 24 KoHcTUTYLINU
Pecrry6iuky TypIiust. .. 9TO JO/DKHO TOTKOBATHCS CIIO-

CO6OM, COBMECTHMBIM C ITOJIOXKCHUAMU MEXAYHapoa-
HBIX IOTOBOPOB.

Tak, ciefiyeT olleHUTh, B KaKOM CTelleHH MOXHO CKa-
3aTh, 4yTo 3akoHb N°N? 633 u 677, zelicTByrouiue
B TypIuy, U CyIIeCTBYIOIIas MPaKTUKA B OTHOIIIEHUH
CBOOOZIBI COBECTH U PEJTUTUU, KOTOPHIE PACCMATPUBa-
I0TCA B HACTOSAIIEM JleJle, COOTBETCTBYIOT IIpelle/leHT-
HoU mpakTuke EBpormeiickoro CyZa OTHOCUTEIHHO
npuMeHeHUs cTaTbd 9 KOHBEHIIMN B aHAJIOTUYHBIX
CIIydasx...

B HacrosimeMm gesne [obmenpusHaHo], 4To Ha ane-
BUTCKYIO Bepy [pacmpocTpaHseTcs 3auiuTal cTaTbu 9
KoHBeHIMHU. B 5TOM OTHOIIEHUHN He MOXET ObITh COM-
HEHMI, 0cO6EHHO B CBeTe IpeBanupyiomieil B Typryu
npakTuku (cM. ITocranosnenue EBponeiickoro Cyza
110 Zlesty “XacaH u JiieM 3eHTHH npoTuB Typrun”).

Kpome Toro, xotsa EBponetickuit Cyz mosaraer, 4To
HaJIM4re CUCTEMEI TOCYAapCTBEHHON IIEPKBU CaMO
mo cebe He MPOTUBOPeYUT KOHBEHIIMU, U XOTA OH
He TpeOyeT OT rocyZapCcTBa OTHOCUTHCSI abCOMOTHO
OZINHAKOBO K Pa3HBIM PEIUTUAM U YOEXKAEHUAM U He
KPUTHUKYeT HaJI4re OQpUINaIbHON rOCy[apCTBEHHON
permuruu (cM. IToctaHoBneHre EBponetickoro Cyza
1o geny “Kokxkunakwc nporus I'pern” (Kokkinakis v.
Greece)), OH, TeM He MeHee, CUUTAET 00sA3aTeIbHOE
WIEHCTBO TaKOU LiepKBU HapyuleHUeM KoHBeHIUU
(cMm. IToctaHoBneHue EBponeiickoro Cyza 1mo geiy
“Nlap6bu mpoTus IlIBeniuu” (Darby v. Sweden)).

AIMUHUCTPATUBHBIN CyZ T. AHKapHl MOJIaTaeT, uTo,
KOT/Z]a KPUTHKA WY HaIlaIKU Ha PEUTHIO W YOex-
JeHUA JJOCTUTAIOT CTelleHH, KOTOpas MOXET OKa3aTh
BJIMsHUE Ha CBOOOAY YBa)XKEHUS PEJIUTUU U ybexe-
HUH... 6e3pa3Iuyue B 3TOM OTHOIIEHUH CO CTOPOHBI
MyOIMYHBIX BAACTEN BJIeYeT OTBETCTBEHHOCTD rOCY-
Japcrsa. Kpome Toro, eciau Te ke BIaCTU OIDaHU-
YUBAIOT CBOOOAY UCIIOBEJAHUS PEJIUTUU WK yOexK-
JieHn# B mybInvHOM cdepe, paccMaTpuBaeMoe orpa-
HUYeHHeE JJOJDKHO OBITh OLIEHEHO C YYETOM CJIEZAYIO-
IIUX KpUTEPUEB: MMeJIO JIX MEeCTO BMEIIaTeNbCTBO,
Y, eCJIU /14, OBUTH U IPYMEHEHHbIE MePhl 3aKOHHBI-
MU, TIPECIEe0BAIIH JI OHY 3aKOHHYIO LIeJb U OBLIH JIX
HeOOXOAVMEIMU B IEMOKPaTHIECKOM OOIIeCTBeE.

B KoHCTUTYIIUU HET MOJMIOXKEHU, YCTaHABIUBAIOIINX
rocyZapCTBEHHYIO penuruio. bosee Toro, B HacToA-
ImeM /iesie He ObUIO TPHBeZeHO 0COOBIX IIPUMEPOB,
ZAeMOHCTPUPYIOLINX, UYTO aleBUTHI CTAJTKUBAIOTCA
C TPYAHOCTAMMU NIPUA OCYIIECTBJIEHUHU CBOEro IIpaBa
CBOOOZIHO VICIIOBEIOBATh CBOIO PEJIUTHIO WIN YTO UX
BBIHYKZIAI0T IIPUHATH UHYIO BEDY.

Yro KacaeTca BOIIPOCa O HAJOTOILIATeNbIINKaX, GU-
HaHCUPYIOI[UX PEJUTHO3HYIO JesITeNbHOCTD LePK-
BU, K KOTOPOH OHU He NpUHaZJIeXaT, EBporerckuii
Cyz cuyuTaeT HapylleHueM cTaTbu 9 KoHBeHIIUU
c6bop HaJIOroB, KOTOPbIe HEIOCPEeACTBEHHO UAYT Ha
MIOAZEPKKY LIEPKBHU, K KOTOPOH HaJOrOILUIATEbIIHN-
KU He npuHaiaexaT. OgHako EBpometickuii Cyz He
YCTaHOBWJI aHAJOTUYHOTO HApPYLUIEHUA B CIy4adx,
KOIZla HaJIOT'M HUCIOIb3YIOTCA Ha GUHAHCHPOBAHUE
CBETCKOM /leATeJbHOCTU LlepKBU (BeZieHUe peru-
CTPOB 3amnucel rpaXJaHCKOTO COCTOSHUSA U IIpoYee)
(cM. Pemenve EBpormeiickoll KOMUCCHH II0 IIpaBaM
yeyoBeka 1o geny “Kommanus "CBo6GOAHOE M3ZaHKE
AB" u apyrue npotus ®unnaazun”’ (Kustannus Oy
Vapaa Ajatellija AB and Others v. Finland) ot 15 anpe-
g 1995 1., sxanoba N2 20471/92, DR85, p. 29), wiu
€C/IM HaJIOT B3WMaeTcs B BU/e obmiero cbopa, 6e3
YTOYHEHU LieJIel ero UCIIONb30BaHUsA.
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Kpome Toro, yacTh 0OUIMX HAJOTOBBIX COOPOB,
coOpaHHBIX C rpakZaH TypLUHWH, HANpaBJIAeTCA
B /lemapTaMeHT 0 PeJUTHO3HBIM Bompocam. Cre-
ZIOBATENIbHO, PeYb HE HAET TOJHKO O KAKOM-TH6O
[IPOTUBOPEYUH WM HECOOTBETCTBUH ITOCTAHOBJIEHMU-
ssm EBporetickoro Cyza, HO TaKkxKe, €CJIU X04aTaliCTBO
3asBUTENIEH OJKHO OBLIO GBITH YAOBIETBOPEHO,
JIUIIA, He TIPUEMIIIOIHE BOOPYKEHHBIX CHJI, BOMHEI,
SIEPHYI0 SHEPTUIO UIH TEXHOJIOTUIO BC/IEICTBHE CBO-
Yx y6exIeHUH, He MOTYT MO/JIeXaTh HaJIoTr006Ioxe-
HUIO B MHAWBUAYATbHOM MOPSAKE, TIOCKOJIBKY OyAeT
HEBO3MOXXHO OIpeJEeIUTh, KTO AO/KEH MJIATUTh
HaJIOTH, U GOJbIlle HeMb3st OyZeT rapaHTHPOBaTh
00II[ECTBEHHBIH MTOPSZIOK.

YTo KacaeTcs I0BOJA O TOM, YTO HAHKUMaeMbIe TOCY-
JlapCTBOM PEJUTHO3HBIE CAyXKalllye He Te JKe pesu-
TUO3HBIE JIU/EPH], KOTOPHIX BEIOMPAET COOOIIECTBO
Bepylomux, EBponelickuii Cyz MOCTaHOBUJI, YTO T'O-
CyZapCTBO —3TO BEPXOBHHBIN rapaHT CBOOO/BI HCIIOBE-
JaHUS PEJIUTUN WK YOeXJeHUH U YTO B CUTYallUAX,
AQHAJTOTUYHBIX HACTOAIIEMN, FOCYZAapPCTBO B IUTIOPAJIH-
CTUYECKOM JIEMOKPaTUYECKOM OOIeCTBe 00A3aHO
BBUZY BO3MOXXHO BO3HUKAIOIINX TPYAHOCTEH CIIO-
co6CTBOBATh IMOAJEPKAHUIO TEPIIUMOCTH MEXIY
Pa3HbIMU CTOPOHAMM U He MOXKET TOZABEpPraTh pas-
JINYHBIE TPYIIIB HaceleH s JaBJIeHHUIO0 I BMEIT-
BaThCs B MX IIpaBa u cBo6ogs! (cM. [TocTaHOBIEHME
EBpomeiickoro Cyza no geny “Cepud npotus I'peniyn”
(Serif v. Greece), IlocTaHoBnIeHre EBpomerickoro
Cyza no geny “XacaH u Yaym nportus boarapun”
(Hasan and Chaush v. Bulgaria) u ymomuHaBuieecs
BhIlLIe flesio “KokkuHakuc npoTus I'perun’).

V13 [I0/T0KEHUIA BBIIETPUBEEHHBIX MEKAYHAPOJHBIX
ZIOTOBOPOB U TocTaHoBieHu#t EBpomeiickoro Cyzaa
SICHO CJIEZlyeT, YTO TOCYAapCTBO, IO CYTH U B Heae,
MMeeT HeraTuBHOe 0643aTeIbCTBO B CBETE CBOOOEI
PENUTHY U yOeXKIeHU BO3ePKUBATHCs, HACKOIBKO
5TO BO3MOKHO, OT BMEIIATeIbCTBA B 3TH CBOOOZHI.
JlpyruMu cJI0BaM#, WA€aJbHON CUCTEMOH SIBJIAET-
s Takasi, B KOTOPOU TOCyZlapCTBO MPUAEPKUBAETCSA
HeUTpanbHOU mo3uriuu. CiaeZoBaTeNbHO, MOUCKHU
JNOCTH)KEHUs PaBEHCTBA 03HAYAIOT He yCTpaHeHUe
pasnuyuii, a, CKopee, MpeJOTBpallieHe HafeleHus
MPUBUIETUSIMHU OIpeAeNeHHbIX I'PYII HaceleHus.
OJHaKo B HACTOAILLEM Jejle 3aABUTENN COOBIIA0T
0 psifie Mep MO3UTHUBHOMN AUCKPUMUHAIIMYU B OTHO-
[IEHWH aJeBUTCKOTO CO0bIecTBa, yTBepKAasi, uTo,
XOTsI OHU SIBJIAIOTCS MyCyJIbMaHaMU, aJle€BUTHI TOJ-
KYIOT ¥ UCIIOBEAYIOT UCIaM TO-APYTOMY U IIPOCAT
JlemapTaMeHT IO PEJUTHO3HBIM BOIIPOCAM IIPE/O-
CTaBUTh UM TPUBUJIETUH, KOTOPhIE, KaK 3aABUTENN
YTBEPIKAAIOT, IPEAOCTaBIEHbl MyCyIbMaHaM-CyHHU-
TaM. HeT HMKaKUX COMHEHHUI B TOM, YTO aJIeBU3M
SIBJISIETCS CEPhe3HOM U TTOCTIe0BaTeIbHOMN CUCTEMOM
yOexeHul, YTO JaHHBIN B/ TOJKOBAHUA HCJa-
Ma ¥ 4TO OOJblIasg 4acTh HACEJEeHUA 3asgBIA0T 06
WCIIOBEZIOBAaHUY ajeBHU3Ma. BMecTe ¢ TeM U yYUTHI-
Bast 00IIKe MTPUHIUIIBL, U3/I0XKeHHBIE B JleKnapanun
0 JINKBUZAIUY BceX GOPM HETEPIIMMOCTH U JAUCKPH-
MUHAI[MY Ha OCHOBE PEIUTUU WK YOEXKIEHUH, XOTA
Y BEPHO, YTO CPEAU aJEBUTOB JA€UCTBUTENBHO UMe-
IOTCS pacxXoXkAeHus 110 BorpocaM GpopM BepoBaHUs
Y VICTIOBEZIaHWS PEJIUTUH U CIIocoba caMooIIpesere-
HUS, ¥ 3afBUTEU TOXKE 3TO MPU3HAIOT, OTCYTCTBYIOT
Kakue-1ub0 ocobble [0Ka3aTeJIbCTBa TOr0, YTO BCE
aJIeBUTHI TIOAJEPKUBAIOT TPEOOBAHUA, U3I0KEHHBIE
B HacTosIIel anobe. CrefoBaTENbHO, C TOYKH 3pe-
HUsL CBOOOBI YOEXKAEHUH HACTOAIINMA Cy/ TIOBTOPSI-
€T, UTO W/IeajioM SIBJIIETCSA HEUTpaIbHOE MOBeJeHIE

rocyzapcTBa, KOTOpoe 3aliuiiaeT TPakAaH OT IpU-
HYAUTEIbHOTO Y4acTHUA B PETUTHO3HOMN AeATelbHO-
CTH PeIUTUO3HOU TPYIIIbI, K KOTOPOH OHU He IIpU-
HaJIexar.

C y4eToM BHIIIEU3JIOKEHHOTO paccMoTpeHue ¢ax-
TOB C HO3UIIUM KOHCTUTYLMOHHBIX HNPUHIIUIIOB
Pecry6iiuky Typiiys IEMOHCTPUPYeT ClleZyIoliee:

— 4TO KacaeTcst CBOOOBI PEIUTUU U YOEXAEHUH, pac-
CMaTpUBAaeMbIX C HODMATUBHOM TOYKY 3pEHUs, CTa-
Tou 10, 14, 15 1 24 KOHCTUTYI[UU OBUTH COCTABJIEHBI
Cr1oco60M, OTBEYAIOIINM TPeOOBaHUSIM COOTBETCTBYIO-
IIUX MEXIYHAPOAHBIX IOTOBOPOB, MTOCKOIBKY HUA OHO
u3 nosioxkeHuit KoHcrutynuu Pecrry6ikuy Typius He
MIPOBO3MIALIIAET T'OCYAAPCTBEHHYIO PETUTHIO;

— YacTh CPEJCTB IOCyJapCTBEHHOTO OIO/KeTa IIpe-
Ha3HavyeHa Ay JlemapTaMeHTa MO PETUTHO3HBIM
BOIIpOCaM, KOTOPBIF BXOAUT B COCTaB OOIIEH afMU-
HUCTpaIUY;

— obienpusHaHo, uTo JlemapTaMeHT II0 PeTUTruo3-
HBIM BOIIpOCaM OCYILIECTBJIAET CBOM aIMUHUCTPATUB-
Hble GYHKINY, KAcaIOIIKecss BOIIPOCOB UCIAaMCKOTO
BEePOUCIIOBEJaHUsA, OTIPABIEHUS PENTUTHUO3HBIX
00psZI0B ¥ MOPaJbHBIX ZIOTM, IPUHUMAsI 32 OCHOBY
OGIITHOCTH BCEX MyCYJIbMaH U cornacHo KoHeTutynuu
U IPUHITUIY OTAeJeHUs IEPKBU OT TOCyAapCTBa
OCTaBasICh OTCTPAHEHHBIM OT IOJUTUYECKUX B3IVIA-
ZOB WU WJel C LieJbl0 pa3BUTUA HaIlMOHAIbHOU
COMUJAPHOCTH M €ZINHCTBA;

— YTO KacaeTcs 06KkaxyeMoH rocyiapcTBEHHOH IpaK-
Tuky, EBponeiickuit CyZ MOCTAaHOBWI, YTO OHA He
IIPOTHUBOPEYUT YKA3aHHOMY BBIIIE IPUMEHUMOMY 3a-
KOHOZATeNIbCTBY, KOTOPOE He HapyllaeT TpeOGoBaHMHA
crareu 9 KoHBeHIMH.

Kpome Toro, eciu 651 roCyZapCcTBO OTBEYalo Ha Bce
OXWZaHUA U Tpe6OBAHUA IIyTeM OKa3aHWA COOT-
BETCTBYIOIIUX OCYJAapPCTBEHHBIX YCIIYT, HAIIpUMep,
IpU3HaBasg MecTa 60roCIyKeHUH AJIs TPy JUL,
HCIOBeAyIIUX GOPMBl yOEKAEHUM, CBA3aHHBIE
C Pa3JIMYHBIMHM HCIAaMCKUMH IIKOJaMHU, Me3xeba-
Mu (mezheb), cyduiicKUMU AyXOBHBIMY IIKOJIAMU
(tarikat) v pasnUYHBIMU NOHUMAaHUAMH U TOJIKO-
BaHUAMH HCJIaMa, CIOKUBIIMMUCA B XOJ€ Pa3BU-
THA UCTOPUU TOCYZapCTBA, IIPELOCTABAAA CTATYC
rPaXJaHCKUX CIyKalluX peJIUTHO3HBIM JuZepam
YKa3aHHBIX TPYIII, BBIAENAS I UX HYXJ 4acTbh ro-
CyAapCTBEHHOTO OI0ZKeTa U KOHTPOIUPYS UX Aesd-
TeJIbHOCTb C IOMOIIbIO OpraHa rocyAapCcTBeHHOU
BJIACTH, CyIIeCTBOBAJ OBl PUCK HE TOJBKO BO3HUK-
HOBEHHUS CIOpa O CTeIeHU, B KOTOPOU JelCTBUA
rocyzapcTBa U IpefocTaBieHHas JenapTaMeHTy
10 PEJIUTHO3HBIM BOIPOCaM CBOOOZA yCMOTpPEHUA
MIPU OCYILIECTBIEHUU eUCTBUI B yOIUYHOMN cde-
pe OTBEYaIOT AYXOBHBIM HYX/laM pasjIU4YHbIX TPYII
BepYIOLINX, HO TAKXKe 1 HapyIIeHUs IPUHITHIA OTAe-
JIEHUA [[ePKBU OT rOCyZapcTBa IIyTeM HapyUIeHUs
GayaHca MeXZAy CO3ZlaHueM PeJUTHO3HbIX U IIPaBo-
BBIX HOPM U 000CTpeHUs pa3aIndHbEIX GOpPM BEpOBa-
HUH. DTO MOXeT Hen30eXHO IPUBECTH K OTPAHU-
YeHUIO CBOOOJBI PEIUTUY U YOeXKAEHUN U, TAKUM
06pa3oM, K BBIBOZY, KOTODPBIN ITPOTUBOPEYUT CaMOH
L[eJIH XKaIo0 3asgBUTENEH, KOTOPble ObLUIM OCHOBAHBI
MMEHHO Ha UX pas3Muyuax.

[Ipu Takux O6CTOATENBCTBAX HEJH3ST CKAa3aTh, YTO
aZIMUHUCTPATUBHOE pelileHue 06 0TKa3e B yOBJIET-
BOPEHUU MTPOCHOBI 3aIBUTEIEH. .. IPOTUBOPEYUIIO ObI
TIOJIOKEHUAM 3aKOHa».
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15. 3asaBuTeny 00:XaJOBaIH peLlleHre CyAa IepBoi
nHcTaHuu. OHU yTBep:KAalIH, YTO IIpeJocTaBleHue
rocyZlapCTBEHHBIX YCJIYT HCKIIOUUTENbHO MyCyabMa-
HaM, UCIIOBeAYIOIINM CYHHUTCKOE TOJIKOBaHUe UCJIa-
Ma, IBJIAJIOCh HECOBMECTUMBIM C KOHCTUTYIIMOHHBI-
MU IPUHIMIIAMU OTZeeHUA LlepKBU OT rocyZapcTBa
U HeUTpanauTeTa roCyAapCTBeHHBIX YCIYT. 3aABUTEIU
oTpULaNy JTI000e MpeAnoNoKeHNE O TOM, UYTO OHU
MIPOCWIU T'OCYZIapCTBO IPEAOCTABUTh UM ITO3UTHUBHEIE
MIPUBWIETHH, YTBEPKAsA, YTO OCHOBOH HX Kaymob ObUT
MIPUHIIMII paBeHCTBa. 3aABUTENHN TaKKe YTBepXKAalu,
yTo Typiya He MoIJIa CIMTAThCA HeUTpaabHOU MpU-
MEHUTEJIBHO K PEJIUTHH, TIOCKOJIBKY TOCYAapCTBO OCY-
LIECTBJIAIO eHCTBUSA, IpeAoCTaBABIINe TPUBUIETU
[IoC/IeZIoBaTesIAM OZHOTO TOJIKOBAHUA PEIUTHH, VXY -
mas MosioXKeHue JIUI, NpUAepKUBaoINXCA APYTUX
ybexaenuii. [1o MHEHUIO 3asIBUTENIEH, CYAbl HE UMEIN
IIpaBa BEIHOCUTH PELIeHUH O 3aKOHHOCTU YOeXKIeHH
WM UX BEPOMCIIOBEAOBAHUH. 3aABUTENN NIPeA0OCTaBU-
JIA 3KCIIePTHHIE 3aKII0YeHUs B IOATBEPXK/eHNe CBOUX
CJIOB.

16. Pemennem oT 2 ¢peppang 2010 r., o KoTOopoM
3asgBuUTeNN ObUTH yBegomieHbl 24 mapta 2010 r.,
BepxoBHBIN aIMUHUCTPATUBHEIN CyZ OTKIOHWI XaJjo-
Oy ¥ OCTaBWI pellleHUe Cy/a MepBOi MHCTaHIuU 6e3
M3MeHeHUA KaK COOTBETCTBYIOIlee MaTepuaJlbHOMY
U IpolieccyaabHOMY IIPaBy.

1. ,Z[er[apTaMeHT I10 peJIMTUO3HBIM BOIIpOCaM

17. XoTs cornacHo ctaThe 2 KoHcturyiuu 1982 ro-
ga Typuus ABASETCA «CBETCKUM TOCyAapCTBOM», IO
WCTOPUYECKUM NMPUYMHAM MYCYJIbMaHCKas Bepa,
KOTOPYIO HCIOBeAyeT GONBIIMHCTBO HAaceleH s, UMe-
€T 0COOBIH CTaTyC.

18. Tlocse mpoBo3mamnieHus 29 okTa6ps 1923 r.
B Typuuu pecnyOIvKy paszeieHue ToCyAapCTBEHHOM
U PEJIUTUO3HBIX chep OBUIO JOCTUTHYTO PAJOM PEBO-
JIIOIMOHHBIX pedopm: 3 MapTa 1924 1. 66U yipasgHeH
xanmudaT — BHICITUH UHCTUTYT MYCYJIbMaHCKOU BEpHI,
10 ampensa 1928 T. 6bI0 OTMEHEHO KOHCTUTYI[UOH-
HOE TIOJIOXKEHUE, OOBABIABIIEE FICJIAM TOCYAAPCTBEH-
HOH penuruey, u B 3akatodeHue 5 ¢peBpang 1937 r.
6bUTa BHECEHA KOHCTUTYI[MOHHAS MOTIPaBKa O BBeJe-
HWY TPUHIMIA OTAENEHUs IEPKBU OT TOCYJapCTBa
(cMm. craTteio 2 KoHeTuTtynuu 1924 roza c nonpas-
kamu 1937 roga u cratbu 2 KoHcturynuit 1961
u 1982 rozgoB). CraTha 24 KoHctutynuu 1982 roga
TaKXKe TapaHTUPYET IPaBoO Ha CBOOOAY PEUTUU U CO-
BECTH.

19. llocse ynpasgHeHus xanudarta ObLT MPUHAT
3akoH 00 yHubukanuu obpasoBanus (Tevhidi Tedri-
sat), OTMeHABIIWN TPaJUIMOHHBIE PEIUTUO3HBIE
obpasoBarenbHbie yupexaeHusa. OZHOBPEMEHHO OBUTH
ympa3gHeHsl MUHUCTEPCTBO IIapUaTa U PeTUTHO3HBIX

donzgoB (Seriye ve Evkaf Vekaleti) u Bce pesuruo3nsie
cyaBl, ¥ 3akoHOM OT 3 MapTa 1924 r. N2 429 6bL1 co3-
JaH BekasnaT 1o fesam 1aprara 1 BakyQos (Seriye ve
Evkaf Vekaleti) (pykoBogsmuii opraH /lemapraMeHTa
10 PEJIUTHO3HBIM BorpocaM). CormacHo craThe 1 yka-
3aHHOI'0 3aKOHA Ha3BaHHBIN OpraH BJIACTH, KOTOPHIN
OTBevaJl 32 MpUMeHEeHNEe «BCeX IOJIOKEHUH, Kacar-
MUXCA UCIaMCKOTO BepOUCIOBeJaHNA, Bephl U yIIpaB-
JIEHUS PEJIUTUO3HBIMU YUPEKAECHUAMU», OBUT TIOAKOH-
TPOJIeH peMbep-MUHUCTPY. 3aKOH YCTaHABIUBAJ, YTO
JaHHBIN OpraH He MMeJ TOJIHOMOYUHM IPUMeHUTENTHHO
K PEJTMTHO3HOMY 06pa30oBaHUI0, MOCKOIBKY 3Ta GpyHK-
s ObUTa nepeziana B MUHHCTEPCTBO 00pa3oBaHuUs.

20. B 1950 rogy yrpasieHue Me4YeTAMU U MOJIE/Ib-
HBIMU, KOTOPO€e M3HavYanbHO, B 1931 roxy, 66110 OPY-
yeHO JlemapTaMeHTy PETUTHO3HBIX GOH/OB, OBLIO
BO3BpAaIleHO 0/ HAZ30P PYKOBOZSAIIErO OpTraHa —
JemapTameHTa 110 peJIUTMO3HBIM BOIIPOCAM.

21. 3aK0H 0 co3gaHuU U GYHKIMOHUPOBAHUU
JlemapTamMeHTa MO pPeJIUTHUO3HBIM Bompocam N2 633
BCTYIMI B cuuty 22 uioHs 1965 1. 1 65U1 oy 6IMKOBaH
B 0UIIMATHHOM [TeYaTHOM U3zfaHuu 2 uroat 1965 r.
(cM. § 46 HacTosmiero IlocTaHOBIEHNMS).

22. CraTbs 36 3aKOHA O TPAXJAHCKUX CIYKaLUX
ot 20 utong 1965 r. N2 657 BBesia IOHATHE KaTeTOPUHU
rpaXXZaHCKUX CIyXKaIuX, 3aHUMAIOUINXCSA PEeJTUTH03-
HBIMU BorpocaMu. K 3TOH KaTeropmuu OTHOCUJIVICH BCe
rpakJaHCKUe CyXalllyie, IOMyYUBIINe PeJUrio3Hoe
00pa3oBaHUe U BHIOJHSIONINE PETUTHO3HBIE QYHK-
¥, a UMEHHO MY3/3UHBI (muezzin) (Te, KTO C MUHA-
peTa cobuparnT MpaBOBEPHBIX HA MOJUTBY), UMaM-
XaTUIIbL, Bauskel (imam-hatip, vaiz) (IpOMOBEAHUKN)
u mybTu (mufti) (FOpUCKOHCY/IBTEI, KOTOPBIE TOJKYIOT
MycyJIbMaHCKHe 3aKOHbI 1 KopaH).

23. B noctaHoBieHuu oT 21 oxkTsabps 1971 r.
(E. 1970/53, K. 1971/76), onyb6aukoBaHHOM B 0du-
IHaJbHOM IIeYaTHOM u3ZaHuu 15 miona 1972 r.,
KOHCTUTYIIMOHHEBIN CyZ yKa3as, 4TO CO3JjaHUe KaTe-
TOPUU TPAXKAAHCKUX CAYXKAU[UX, 3aHUMaIOU[UXCs
PEeTUTMO3HBIMU BOIIPOCAMHU, COOTBETCTBOBAJIO KOH-
CTUTYLIMOHHOMY NIPUHIIUITY OTJeNeHUs IIePKBU OT T'o-
CyZapcTBa. B MOTUBUPOBOYHOMN YaCTH CyJ, OTMETHI,
YTO CEKYNAPU3M O3Hayas OTZAejleHue CBETCKOH Bia-
CTU OT AyXOBHOM. Hu oHa U3 3TUX BjacTell He MoIIa
BMEIIMBAThLCA B Ziesa Apyroil. KOHCTUTYIIMOHHBIN CYZ
IIOCTAaHOBWJI, YTO HaJW4Me AyXOBEHCTBA U PeIUTHO03-
HOM CyObI B KATOJUYECKON PENUTUN U TIPUHATHE
kaTtosukamu ITansl PUMCKOro B KauecTBe [yXOBHOI'O
Jyjiepa Urpajyu BakHYI0 poJib B KOHLENIIUU OTAesle-
HUA IePKBU OT rocyAapcTBa. OFHAKO B MyCy/lIbMaH-
CKO¥ penuruv He ObUIO AYXOBEHCTBA, U CIyXKAIHeE,
oTBevawmue 3a GpyHKIMOHUPOBAHUE MeCT 60ro-
CIYKEHUH, He UMeNN KaKOoH-T1ub0 AyXOBHOM BIACTH.
CnezoBaTenbHO, KOHCTUTYIIMOHHEIN Cy/, peLIu, 4To,
TTOCKOJIBKY /IBE PEJIUTUY PA3TUYAINCh, UX PETUTHO3-
HBIE CIyKallle He MOIVIM UMeTh OAUH U TOT Ke CTa-
Tyc. B cBAA3U ¢ 3TM KOHCTUTYIIMOHHBIN CyZ OTMETHII,
YTO TOJIBKO B CTPAaHAX XPHUCTUAHCKON BEPHI MOXXHO
OBUTO TIpeZicTaBUTH cebe pasziesieHue MeXIy pelur-
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03HBIMU CIYXKAIIMMU U rocyAapcTBoM. [1lo MHeHHUIO
KOHCTUTYLIMOHHOTO CyZa, IPUHIUI OTAENeHUs LIepK-
BHU OT rocyzapcrBa 6bUI IpeZiHa3HAUEH s obeciede-
HUA IIporpecca TypelKo Halluu U He TI03BOJISLI CO37a-
BaTh PEJWUTHMO3HBIE ABUKEHUA, [TpecIefyIolue ey,
HeCcOBMeCTHUMBbIE C YKa3aHHOM.

24. CiefgoBaTenbHO, U HECMOTPS Ha «CBETCKUIN» XapaK-
Tep TYPELKOI'0 roCyZ,apCTBa, «McIaMCcKasa peIurno3Has
cyx6a» paccMaTpUBaEeTCA KaK «roCyJapCTBEHHA CITyXK-
6a». CormacHo ctatbe 136 KoHcTuTynuu JlemapTaMeHT o
PEJIMTMO3HBIM BOIIPOCaM, KOTOPBIM OTBeYaeT 3a YKa3aH-
HYIO CTyK0Y, ABSIETCSA YacThIo 001Iel aAMUHHUCTPALIAN
Y [TI0O3TOMY Ha/ZleJIeH IOCYZIapCTBEHHBIMY TOJTHOMOYUAMU,
HeCMOTps Ha TO, UTO He UMeeT CTaTyca roCyAapCTBeHHO-
IpaBoBoi opranusanuy. CoracHo CTaTUCTUYEeCKUM JIaH-
HBIM, OTTyOJIMKOBAHHKIM JlelTapTaMeHTOM TI0 PEJTUTHO3-
HeM BorpocaM (http: //www.diyanet.gov.tr/tr/kategori/
istatistikler/136) B 2013 rozy, KOJIMYECTBO:

— TPaXJaHCKUX CIy>KAlUX, TPUINCAHHBIX K ZieTiap-
TaMEHTY, cOCTaBsio 121 845 denoBek;

— MeueTeli 85 412;

— KypupyeMsbIx JlemapTaMeHTOM 10 PETUTUO3HBIM
BOIpocaMm LIKoJ 1o usydenuto Kopana (Kuran kursu)
coctaBwio 13 021 yenoBek.

25. BTypuuu OTCyTCTBYyeT HaJOI Ha PEJIUTHUIO.
CrenoBaTenbHO, IIOCKOBKY OBLI co3ZiaH JlemapTaMeHT
10 peJIUTHO3HBIM BOIIPOCaM, PacXo/ibl Ha ero cofiepika-
HUe Hec TOCyIapCTBEHHBIN OrOKeT. B 3TOH cBA3U Mpej-
CTaBJIeHHble CTOPOHAMMU JIOKYMEHTHI CBUZETEIbCTBYIOT
o ToM, uTo B 2013 rogy JlenapTaMeHTy 10 peTUTMO3HBIM
BoIpocaM 6bUTH BhIZIeNIEHHT 4 604 649 000 TypenKux JIup
(mpumepHo 1 960 000 000 eBpo IO IPUMEHUMOMY Ha
TOT MOMEHT Kypcy). B 2014 rogy 6romxeTt JlenmapraMmeHTa
coctaBw1 5552 000 000 Typenxux aup (IpUMepHO
1933 670 000 eBpo). B 2015 rozxy 6bLT IpeyCMOTPEH
Oromxet B pasMmepe 5 743 000 000 Typeukux jiup (pu-
MepHO 2 036 524 800 eBpo). B cBoMxX 3aMeyaHUAX 3aABU-
TENU TaKXKe MPeOCTaBWIN MHPOPMAIMIO O TOM, YTO
B ntepuoz ¢ 1996 no 2015 roz JlenapTaMeHTy IO peiuru-
O3HBIM BOIPOCAM ObLIH BBIZIEJIEHBI U3 TOCYIAPCTBEHHOTO
6romxera 37 275 900 000 Typeukux Jup. 3asBUTETU
YTBepKAaJId, UYTO UCXO/A U3 COOTBETCTBYIOIIEr0 Kypca
obMeHa BaJIIOT 3Ta CyMMa COOTBETCTBOBasa 16 MIIpA.
nosnapos CIIIA. Bosee Toro, coritacHO JaHHBIM BiacTeit
Typuyu 95% w13 nepeaHHBIX JeNapTaMeHTy CPeZCTB
PacxoAyloTca Ha Hy:KJbl IlepcoHaIa. Biactu rocyzap-
CTBA-OTBETUYMKA TakK:Ke OTMETWIU, YTO MeueTH U paii-
OHHBIE MeYeTU CTPOWINCH 10 UHUILIMATUBE rpaXAaH-
ZJ0OPOBOJIBIIEB U X YCHIUSAMU. B 3aK/II0UeHrEe BIacTU
Typuuu yTBep:KAaid, 4YTO COIVIACHO IIyHKTY 3 CTaThu 6
3akoHa N? 6446 [lemapTaMeHT 110 PeTUTHMO3HBIM BOIIPO-
caM Hec PacxoZbl [0 OIUIaTe OCBelleHus B MecTax 60ro-
cayxkenuii. Tak, B 2014 roay B 6101keTe JeapTaMeHTa
OBLIO ITpeAycMOTpeHO BhiZeseHue 38 529 463 Typerkux
JIUp ZJ1 OIUIATHI CUeTOB MeveTell, pallOHHBIX MeueTel,
L[EPKBEN Y CHHATOT 3a JIEKTPUYECTBO. B Gro/KeTe He
ObUTH YKa3aHbI TyHKTHI, Kacalomuecs MeCT UCITOBeaHUsA
cydusma, Takux Kak cemevis, Joma mevlevi (mevlevihane)
wu goma qadiri (kadirihane).
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26. [lemapTaMeHT IO PEUTHMO3HBIM BOIIpOCAM Kak
aIMUHHUCTPATUBHBIN OpraH, OTBEYAIOIIMI 3a BOIPO-
CBHI, Kacarolyecs MycyJbMaHCKON penuruu B Typuumy,
obyiaZiaeT CBOEro pojila MOHOTIONUEHN B TAHHBIX BOTIPO-
cax. B cBA3M € 3TUM peJUTHO3HBIE YCIYTH, CBA3aHHBIE
C UCJIAMOM, CIUTAFOTCS OTHOCAIIUMUCA K cdepe eHCTBUS
IIPaBOBBEIX HOPM, PEryIHpYIOIIUX TOCyJapCTBEHHBIE
YCIYTH. DTOT 0COOBIN cTaTyc 0OBSACHAETCH, IO CJIOBAM
Bracrel Typryu, TeM GaKTOM, YTO MyCyTbMaHCKas PeTu-
r'us He UMeeT abCOMIOTHOHN PETUTHO3HOM BIaCTH WIN
PeJIUTUO3HOM OopraHu3alluy, CpaBHUMOM C cuCTeMOM
LIepKBU B XpUCTUAHCTBE, a TaKXKe He MMEeT CUCTeMBbl
[YXOBEHCTBA WIN MHBIX IPUBWIETUPOBAHHBIX IPYIIIL.

27. V13 npefocTaB/lIeHHBIX 3aABUTENAMY U HAlIUCAH-
HBIX CITEI[UATUCTAaMHU B 00JIACTH a]MUHUCTPATUBHOTO
TpaBa cTaTel ClIeAyeT, YTO, XOTA IpaBoBas 06a3a ro-
CyZapCTBEHHBIX YCJIYI OCHOBaHA Ha IPUHIMIE Heil-
TpaJMTeTa, KOTOPHIN fABJIAETCS YacThlo Oosiee MIMPO-
KOU KOHIIEMIIUU CBETCKOTO I'OCyZapCTBa, OTHOIIEeHME
JenapTrameHTa 10 peJIUTHO3HBIM BOIIPOCaM K APYTUM
OTBETBJIEHUSAM MyCy/IbMaHCTBA IoBepranoch B Typuuu
06IIMpHOM KpUTHKe. JlemapTaMeHT 10 PETUTHO3HBIM
BOIIpOCAaM OTBeYaJl TeM, YTO YTBEPK/aJ, 9YTO COIVIACHO
NIPUHLIUIY OTAeIeHUs IIePKBU OT IoCyZapcTBa OH OCy-
LIeCTBIAET CBOU 33/,a4M He IIyTeM CChUIKU Ha IpeAIo-
YTeHUs WIN PEeJUTMO3HblEe TPAJULINM OlpesiesieHHON
BepHI WIN PEJIUTHO3HOM TPYIIIIHI IMOO0 TOPA/AKa, HO Ha
OCHOBAHWUH, CpeAU IIPOYEro, NCTOYHUKOB MyCyJIbMaH-
CKOM pesluruy, mpru3HaBaeMoil BceMyu MycylbMaHaMHU.
[To mHeHut0 /lennapTamMeHTa 10 peJIMTMO3HBIM BOITPOCaM,
3TU TPaJUIMKU U UCTOYHUKU SABJISIOTCA OOIIUMM I
BCEX MYyCYJIbMaH U ABJIAIOTCS 6ojiee AyXOBHBIMU, YeM
CBETCKUMHU. AHAJIOTUIHBIM 00Pa30M MpeA0CTaBIIsIEMbIE
JlemapTaMeHTOM II0 peUTHO3HBIM BOIIpOCAM YCIYyTU
SABJISIOTCS OOIUMU Y BHEPETUTHO3HBIMU U JIOCTYITHBI
BCceM Ha paBHOM OCHOBe.

28. OgHaKo 3aABUTENH, CCBLIASACH HA IPUBE/IEHHbBIE
BBIIIIE CTaThU, OCIIOPWIM yTBEP:KAeHUA JlerrapTaMeHTa
10 PeJTUTHMO3HBIM BOIIPOCaM O TOM, UTO YCJIYTH IIpeso-
CTaBJSUTUCh KAXKJOMY W YTO OHU SBJSUTUCH OOIMIUMU
Y BHEPEJIMTMO3HBIMU. 3aABUTEIN HACTaWBaIN Ha TOM,
yTO /lemapTaMeHT 10 peJIUTUO3HBIM BOIIpOCcaM IIpeso-
CTaBJIS/I PEJIUTUO3HBIE YCIYTH, OCHOBAaHHBIE HA CYHHUT-
CKO-XaHa(pUTCKOM ITOHUMaHUU UC/IaMa.

2. CraTyc Jpyrux pejaurui

29. OTHOCUTENBHO CTaTyca JPYrux yoexAeHUuM
Y pEJTUTUI 3aKOHOAATENbCTBO TypIMK He TpesycMar-
pUBaeT Kakou-mubo ocoboii mpoIeAypHl, COTIACHO
KOTOPOH peUruo3Hble coob1ecTBa MOTYT ITOMYIUTh
CIlel[MaJbHBIN CTATyC B COOTBETCTBUU C OOIIUM WU
YaCTHBIM IIPABOM FUIM COIVIACHO KOTOPOH MOKET OBITh
IpU3HaHa U 3aperuCTPUPOBaHa PEJUTHO3HAS KOH-
deccus. CrezoBaTeNbHO, PEIUTHO3HbIE COOOIIECTBA,
3a HUCKJIIOYeHHEM TeX, KOTOpHe MOJIY4YMIU CTaTyC
IPU3HAHHOTO PEJIUTHO3HOTO MEHBUIMHCTBA COTJIAC-
HO JI03aHHCKOMY ZJOTOBOPY (B 4aCTHOCTH, TPedyecKue,
apMsAHCKUE M eBpelickue coo0InecTBa) UIN UHBIM
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MEXYHapOAHBIM I0roBopaM (0COOEHHO ITPaBOC/IAB-
Has 1[epKoBb bosrapuu), MOTyT e CTBOBATh TOJIBKO
B KauecTBe GOHAOB WIH acCOIIUALIAM.

30. B cBOMX 3aMeYaHUAX 3aABUTENN YTBEPXK/A-
JIY, 9YTO KPOME aJIEBUTOB B TAKOM K€ HeOIarompusiT-
HOM ITOJIO}K€HUH HaXOAWIOCh MHOXECTBO peuruo3-
HBIX TPYTII, @ UMEHHO MPOTECTAHTHI, WIEHBI OOITUHBI
«CBuzeTenu Verosbl», eauanl (Yagzidis), XpucTraHe-
accupwuiinl (Syriacs) u xangeu (Chaldeans).

31. OTcyTcTBME YeTKOM MpaBOBOM 6a3bl, peryiu-
pymoleit eATeqbHOCTh HEIPU3HAHHBIX PEeTUTHMO3HbBIX
MEHBITMHCTB, CO3/IaeT MHOXECTBO IPABOBBIX, OPTa-
HU3aLUOHHBIX ¥ QUHAHCOBBIX IpobieM. Bo-mepBeIx,
pPeUTHO3HbIe JUAEPH 3TUX COOOIIECTB HE UMEIOT
MIpaBOBOTO CTaTyca, U OTCYTCTBYIOT HajJjexaliue
yupexAeHUs, KOTOPhlE MOIVIM OBl 00y4aTh MEePCOHA
[JI1 y9aCTHA B MCIIOBEIOBAHUU COOTBETCTBYIOIIEH
penuruu uiau ybexzeHui. Bo-BTOPBEIX, UX MecTa
60TOCTyKEHUI He UMEIOT IIPaBOBOTO CTaTyca W He
TTOJIB3YIOTCA I0PUAUYECKON 3aMUTON. BO3MOXKHOCTD
MTOCTPOUTDh MeCTa OOTOCTYKEHUH JOCTaTOYHO HEsC-
Ha ¥ 3aBUCUT OT J0OPOM BOJU IEHTPATbHBIX WIN
MeCTHHIX BiacTel. CI0:XHOCTU IpeACTaBaAeT U Io/J-
JepKaHue B LIeJJOCTHOCTU HeJABUXKUMOCTHU, Ipe-
CTaBJIAIOIIEH cOO0M KyIbTypHOE HacaeAMre, KOTopas
WHOT/ZIa OYKBAJBHO PACCHIIAETCA B PYUHBL B-TpEThUX,
paccMaTpuBaeMble co0obIecTBa He MOTYT OQUITHATb-
HO IOJy4YaTh [OXXKEePTBOBAaHUA OT YYaCTHUKOB WU
rocyzapcTBeHHble cybcuanu. Y HaKoHell, TOCKOIbKY
OHM He 06JIaZIAI0T CTaTyCOM IOPUANYECKUX JIUII, YKa-
3aHHbIE COOOIIeCTBA HE UMEIOT CAMOCTOSTENbHOTO
JIOCTyTIa K CyZlaM, TOJIbKO 4epe3 GOHABI, acCouaIuu
WU TPYIIIHL IIOC/IeZloBaTeNe.

32. Kpome TOTO, AJI PEJTUTHO3HBIX COOOIIECTB
CYLIECTBYIOT MHOTOYHUCJIEHHBIE TIPENATCTBUA, KOT-
[la OHU TIBITAIOTCSA BBICTYIIATh B KauyecTBe GOHAA WU
accoruaiuu. XoTs MHOTHE COObIecTBa co3any CBOU
¢boHzbL, cormacHo MyHKTY 4 ctathul 101 I'pakaHCKOTO
KoZleKca He3aKOHHO C03/1aBaTh GOH/, «Ubel IIETHIO
SABJIETCSA MOAIEPIKKA. .. OTIPE/IEIEHHOTO CO00IIeCTBa»
(cMm., Hanpumep, I[TocranoBnenue EBpornetickoro Cyza
no geny «Esbek u apyrue npotus Typuuu» (Ozbek
and Others v. Turkey) ot 6 okTsa6ps 2009 r., *KaJjo-
6a N2 35570/02). Kpome Toro, HecMOTpsI Ha TO, YTO
MHOTHE COODIIecTBa CO3/IaJd CBOU acCOIUAIUU s
00CTYXKMBaHUSA CBOUX ClienupUIECcKUX HYXK/, B 3aKO-
HoZaTeabCcTBe TypLUU He COAepKUTCA yKa3aHUU Ha
KaKyIo-1160 0cobyio GopMy peTUruo3HbIX accoljya-
I[UH, KOTOPOH MOIJIM ObI BOCIIO/Ib30BAThCS PETUTHO3-
HBIE COOOIIeCTBa.

33. B cBoeM MHEHUM OTHOCUTEJLHO IIPABOBOTO
CTaTyca peJUruo3HbIX coobmmecTB B Typunuu u mpaBa
[IpaBociaBHOTO naTpuapxara r. CTambysa HUCII0NIb30-
BaTh TEPMUH «3KyMeHU4YeCKUl», TpUHATOM 15 MapTa
2010 r. (CDL-AD(2010)005-f), BeHeruanckasa KOMUC-
CUA yCTAHOBWIIA ClIeAyIolee:

«...32. OcHOBHOI mpo6/IeEMO 3aKOHO/ATENbCTBA
Typuuu NpUMEHUTETHHO K PETUTHO3HBIM COO00IIE-
CTBaM sIBJISIETCS TO, YTO OHU HE MOTYT 3aPETUCTPUPO-

BaTbCs B KaYeCTBE IOPUIUYECKUX JIUI] KaK TAKOBBIE.
B IpaBoOBOIi CHUCTEME OTCYTCTBYIOT COOTBETCTBYIO-
1K€ MTOJIOXKEHUS, U 10 HACTOSAIIEr0 BpeMEHH HU O[HO
PEUTHO3HOE COOOIIECTBO HE CTAN0 IOPUANIECKUM
JIUIIOM. BMECTO 3TOT0 OHU BHIHY)K/IEHBI I€HICTBOBATh
KOCBEHHO, Yepe3 GOHbI WX aCCOL[UAIUY. . .

34. XoT4 OTCYyTCTBUE CTaTyca IOPUANYECKOTO JULA
B IIPUHITUIIE OTHOCUTCSA KO BCEM PEIUTHO3HBIM CO00-
mecTBaM B Typiiuy, Ha IpaKTUKE CyIIeCTBYEeT YEeTKOe
pasnuyue MexJy MycCyJbMaHaMHu U HEMyCyJbMaHa-
MHU. [leficTBUA MyCy/lIbMaH OCYILIeCTBIAIOTCA Yepes
PykoBozAImIUI COBET IO PEIUTHO3HBIM BOIIpOCAM
(Diyanet), koTopbiii GOpMaNTbHO SABIAETCSI YaCThIO
aJMUHUCTPAIUU U OTYUTHIBAETCS HellocpeZCTBEeHHO
nepez nmpeMbep-MUHUCTPOM. Diyanet oTBedaeT 3a
PYKOBOZCTBO ZeATeabHOCTbIO 75 000 3aperucrpu-
POBaHHBIX MeueTell U 32 HaliM MECTHBIX U YPOBHSA
TIPOBHHIIUI UMaMOB, KOTOPHIE ABJAIOTCA I'PaXKJaH-
CKUMU CIy>KalUMH. [103TOMY [J11 MyCY/IbMaHCKUX
COO0IECTB BOIIPOCHI, KacaroUecs MpesCcTaBUTeNb-
CTBa, IPOBOAATCA yepe3 Diyanet.

35. JInst HeMyCyJIbMaHCKUX PETUTHO3HBIX COOOIIECTB
Diyanet He sBIAeTCS MPeACTABUTENBCKUM OPTaHOM.
TakuMm 06pa3oMm, ¢ OPUANIECKON TOUKHU 3pEHUS OHU

He CYLIECTBYIOT. BMeCTO 3TOro mpeaycMOTpeHHas

3aKOHOZATeNbCTBOM TypIvu MoJeNnb 3aKII04YaeTcs

B TOM, UTO WIEHBI COOBIIECTB PETUCTPUPYIOT GOH/IbI

WU accoliualiy, KOTOphle (B HEKOTOPOM CTeleHu)

MOTYT TIOAZEPKUBATh PEJUTHUO3HBIE COOOIECTBA.

O6e T TIpaBOBHIE CTPYKTYPHI, GOHIBI U acCOIIU-

anuy, UMEIOT YeTKVe OTpaHUYEHUs B OTHOIIEHUU

PEUTHUO3HBIX COOOBINECTB, HO B MOCTEJHEE BpeMs

OHM 00e ObLTH PepOPMUPOBAHBI, YTO MO3BOIUIO UX

HCIIO0B30BaTh O0JIee MHUPOKO. ..».

34. XoTA 3TO MHEHUE KacaeTcA TOJbKO IIPaBOBOIO
cTaTyca HEMYCYJIbMaHCKUX PeJUTHO3HbIX OpraHu3auii
B TypIivu, OHO COZEPKUT 0630p CUTYAIIUH C PETUTHO3-
HBIMHU COOOIIECTBAMU B LIEJIOM.

3. AsieBUTHI, MecTa OOTOCITYKEHUM, cemevis,
¥ MHUIIMATHUBa aJIEBUTOB

(a) Anesumckas eepa

35. B otBeT Ha Bompoc EBporneiickoro Cyza 3aaBu-
TEeJIU YTOYHWIH, YTO aJIeBUTCKAs Bepa sABISIETCA CUCTe-
MoOIi yOexxIeHUH ¢ olpee/IeHHBIM HabOpOM XapakKTe-
PHUCTHK, KOTOPbIEe BO MHOTMX OTHOIIEHUSIX OTIUYAIOT
ee OT CYHHUTCKOTO IOHUMaHWs uciaMa. AJ€BUTHI TIPHU-
3HarT MyxaMMezia CBOMM IIPOPOKOM, a KopaH — cBoeit
CBATOM KHUTOM. 3afBUTENN YTBEPKAAIH, YTO UX Bepa
clefoBaNia 330TepUYECcKOMy ToJKoBaHUIO KopaHa,
Y OHU BEPWIH B «O0KECTBEHHYIO CyTh» UeJOBeKa, He
MPOBO/IS PA3TUUNH MeXy 60'KeCTBEHHBIM OBITHEM
Y YeJI0BEYECKOH CYIIHOCTBIO. B 0TiiMYmMe OT CyHHUTOB
aJIeBUTHI CIIOBEZIOBAIN CBOIO BEPY B cemevis BMeCTe:
Y MY>XYHHBI, ¥ JKEHITUHBIL.

36. BiacTu rocyzapcTBa-0oTBeTYMKA YTOYHUIIH,
yTo B TypIu OTCyTCTBOBaIM obUIMATbHBIE CTa-
TUCTUYECKUE JAaHHBIE O KOJUYECTBE AJEBUTOB, IO-
CKOJIbKY COOTBETCTBYIOIINE PETUCTPHI HE BKIIOYAIU
MyHKTa O PETUTHO3HON TpUHAANEKHOCTU. OZHAKO
cchlnasich Ha Aokaaz mo Typuuu, MOATOTOBAEHHBIH
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Komuccueit CoeanHeHHBIX IIITaTOB AMEpUKM IO CBO-
6o4e BepoucmoBefanusa B crpaHax mupa (USCIRF)
(Exxeroxusbiit mokiaz 3a 2014 roa, rmasa o Typuuu),
3adBUTEU YTBEPXKAANIU, YTO KAaK MUHUMYM 15-25%
oT obuero HacenreHus Typuuu ABJIAIUCH aJeBU-
TaMH, TO €CTh NPUMepHO 20 MWIIMOHOB YeJIOBeK.
3asgBUTENN TaKKe COOOIIWIN, YTO MHOTUE WIEHBI
aJIeBUTCKOTO coofOmmecTBa Takxe m3beraaum pas-
TJIallleHUsT CBOUX yOexZeHui. 3agBUTENU TPULLIN
K BBIBOJY O TOM, YTO OOIllee KOJIMYECTBO aJIEBUTOB
B Typuuu cocTasisio oT 25 o 30 MUUIMOHOB YeJsio-
BeK. 3aABUTENU TaKXke MMpecTaBuIu B EBponeiickuii
Cyz usBjedeHUe U3 3aABIeHUA 4ieHa [lapiameHTa
ot Hapoanoi#t pecnybiukanckoit maptuu (CHP)
Esmonata (Ozpolat) ot 1 mapTa 2014 r., cornacHo
KOTOPOMY HCCIelOBaHUA ajJeBUTCKOTO HaceleHUs
B Typuuu nokasanu ciefymoliee:

— B Typuuu npoxuBanu 12 521 792 aneBura;

— XOTS aJIeBUTHI IPOXKUBAIY IPAKTUYECKU T10 Beeil
TEPPUTOPUU CTPaHBI, uMenuch 4 388 obnacreii, T7e
OHU TIPEACTABIIN OONBITMHCTBO HaceJIeHHUs, BKIIIO-
yag 3 929 nepeBeHb, JeBATh PAKOHOB U IBA KPYIIHBIX
ropoza;

— 60 oT yka3aHHOTrO KoJiMuecTBa JUI[ Ha3blBa-
Ju cebs «aJeBUThl», 18 — «KypACKUMU aleBUTaMU»,
10 — «TYypKMEHCKUMU aJe€BUTaAMU», 9 — MyCyJIbMaHaMHU
u 3% — aTenucraMu.

37. BiacTu rocyzapcrsa-oTBeTYMKa yTBepx/ja-
sy, 9To B Typruu umenuch 1 151 cemevis. 3agBurenu
OTMeYasu, YTO U3 0OCyX /eHUsA B IapJaMeHTe rocy-
JapcTBeHHOTO OroKeTa B 2013 rogy 6BII0 0YE€BUIHO,
4TO B Topozax 6su10 895 cemevis u mpumepHo 3 000 ce-
mevis B IepeBHAX.

(b) Cmamyc cemevis

38. Cemevis He UMeIOT cTaTyca MecTa 60orociy-
KeHUH cornacHo 3akoHaM TypIiuu, ITOCKOJbKY OHU
He CYUTAIOTCA MeCTaMHU, IpefHa3HAYEeHHBIMU I
OTIPAaBJIEHUS PEJTUTUO3HBIX 00PAZLOB B CTPOTOM CMBbI-
cie aroro cjaoBa (o craryce cemevis B Typuuu cM.,
B yacTHocTH, [locTaHoBieHue EBponelickoro Cyza
o geny «Pouza PecmybauKaHCKOTO IleHTpa 06pa3o-
BaHUA U KyNbTyphl poTuB Typrun» (Cumhuriyetci
Egitim ve Kultiir Merkezi Vakfi v. Turkey) ot 2 gexabpst
2014 ., :xanmoba N2 32093/10, 88 29-31 u 44-52). Bo
MHOTHX 3aKJII049eHUAX JlenapTaMeHT II0 peJIUTruo3-
HBIM BOIIpOcaM yTBep:KZAaJ, YTO OH CUUTAET cemevis
BHZIOM MoOHacTeIps (tekke), TO ecTh, CTPOTO rOBOPH,
He MecTOM 6OTOCHYKeHUs, a JUIIb MecToM cbopa
[UI TIpOBe/ileHUA AyXOBHBIX llepeMoHu. [To MHeHuIo
JemapraMeHTa IO peJWTHO3HEIM BOIIpocaMm, aje-
BU3M fABJSETCA TOJIKOBaHKEM McjaMa I107 BIUAHU-
eM cypusMa c 0cOOBIMU KyJIBTypPHBIMU YEPTAMH U He
MOXKET CIYUTATHCA HU CaMOCTOATENbHOMN penuruei,
HU oTBeTBJIeHUeM (mezhep) uciama. Cie0BaTeNbHO,
JlemapTaMeHT IO PeJIMTHO3HBIM BOIIPOCAM CBSI3BIBAET
CTaTyC cemeVis C IOPUANYECKUM JUIOM, K KOTOPOMY
OHU OTHOCSTC.
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(c) Anesumckasa uHuyUamMusa u aniesumckue
pabouue epynnot

39. BiacTu rocyjapcTBa-0OTBETYMKA YTBEPKIATH,
yTo B nnepuoy, ¢ utouda 2009 roza mo ausaps 2010 roza
B Typiuu OBIIM OPTaHU30BaHBI CEMb aJ€BUTCKUX
pabouux rpymm (Alevi ¢alistaylart) ¢ 1iesbIo UCCIeA0Ba-
HUS BOIIPOCOB, KACAIOIINXCS aJIEBUTCKOT'O COOOIECTBA
B KOHTEKCTE aJIeBUTCKOU MHUIIMATUBEL (Alevi agilimi).
Pabouwe rpymmnsl mocetuau 6osee 300 y4acTHUKOB,
BKJIIOYAsl AYXOBHBIX JIUJEPOB aJleBUTOB, CPeAN HUX
3aaBuTENb V33eTTHH JloraH, KOTOPHIHA sABjseTcs dede
(penuruo3HBIM JIUZEPOM aJI€eBUTOB) TEOJIOTOB, 00IIe-
CTBEHHBIX JieATesel, COUyBCTBYIOIUX TpobieMam
aJeBUTOB, U IpeficTaBUTeNel rocyzapcTsa. B cBa3u
c oTuM ObTa OpraHW30BaHa CIelHaabHasg BCTpeda
B mpoBuHIMU (une) CuBac, KoTopas Oblia MECTOM
KPOBOIIPONUTUA 2 UiosA 1993 I., Korzaa npescTaBUTe-
JI1 UHTEJUIUTeHLINY U aJIeBUTHI ITOBEPIVIMCh He3aKOH-
HOMY HalaZIeHUIO0 CO CTOPOHBI IPABBIX IKCTPEMUCTOB.

40. B xo1e GYHKIIMOHUPOBAHUA pabOYUX I'PYIII
TaKke 0b6CyX)/ancs BOIPOC CTATyca Cemevis, BIUIIO-
muii Ha 00y4YeHNe aleBUTCKON Bepe U Ha QUHAHCHUPO-
BaHMe PeJUTHO3HON JeATeNbHOCTU. B 3aKII0OUUTENb-
HOM JIOKyMeHTe, TIPUHATOM IT10 3aBEPIIEHUN PabOTHI
pabounx rpynn muauctpom ®. Yemukom (F. Celik)
u onyb6imkoBaHHOM 31 mapra 2011 r., 65U10 BEIpasKe-
HO KeJIaHUe YBU/IETh, KaK cemevis mpruobpeTarmT odu-
LMaNbHBIN cTaTyc. Takke MpeAnonaraaioch, YTo TaKoe
MpU3HAHUE MTO3BOJUT aJeBUTCKOMY COOOIIECTBY BOC-
I0JIb30BAThCSI MHOTMIMU TIPUBWIETUSIMU, IPEAOCTaBIISA-
€MBIMU MEeCTaM, UMEOIINM pacCMaTPUBaeMBIH CTaTyC.

41. CorsacHO 3aKJIIOYUTENbHOMY oTueTy (Alevi
Calistaylart Nihai Raporu), IpUHATOMY IO UTOTaM
paboThl paboYux TPYIII, BOMPOC C aleBUTAMH L0J-
JKeH OBLI pacCMaTpPUBAaThCI HAa OCHOBAaHWU KOHIIEI-
1Y OTZeJIEHUS [EPKBU OT rOCYAApCTBA, COOTBETCTBY-
ollel MPUHIMIY BEPXOBEHCTBA IIpaBa, U CJeZloBajo
HaWTH pellleHne, He co3/aBasd HOBBIX GOpM pasje-
JieHusA. B oTueTe, KOTOPBIM cOCTOUT U3 Gosee yeM
200 cTpaHull, pacCMaTpUBAIOTCA pa3indHble BOIIPO-
cbl, Kacaromuecd ajneButoB (Alevi sorunu). Biactu
Typiuu mpesocTaBUIN KOMUIO OTYETa, COOTBETCTBYIO-
I1Me MyHKTH KOTOPOT'O U3JI0XKEHHI B § 53 HacToAIIEro
[locTaHOBNIEHUA.

42. Bnactu Typuuu yTBepXJajlH, 4TO Hocie pabo-
THI aJIeBUTCKUX pabounx rpynm, 30 zekabps 2010 r.,
IJIaH «06A3aTeNbHOTO PETUTHO3HOT0 U ITUYECKO-
ro obpa3oBaHUA» OBUI U3MEHEH, YTOOBI OTBEUYATh,
B 3HAYMUTENbHOU CTEIeHU, COTJIACHO YTBEPKAEHUAM
BJIACTEH TOCYAApCTBA-OTBETYMKA, TPEOOBAHUAM ajie-
BUTCKUX PEJUTHO3HBIX JKZepoB (cM. [locTaHOB/IeHNE
EBponetickoro Cyza o zeny «MaHCyp SLT4bIH U ApyTHe
npotuBs Typoum» (Mansur Yalcin and Others v. Turkey)
oT 16 centab6bpa 2014 r., xxamob6a N2 21163/11).
14 mapra 2015 r. Havasack paboTa MO CO3ZaHUIO
HavaJlbHOU 00611e06pa30BaTeNbHOM IKOJBI UMEHU
Xamxu bekrama Benu (Hact Bektasi Veli), B KoTo-
PO¥, cpeaiy IPOYMX MPEAMETOB, OYAYT MperoAaBaTh
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aneBusM. Kpome toro, YHuBepcuteT HeBimexupa
(Nevsehir) mepenMmeHoBanu B HeBIIeXUpCKUi YHUBED-
cuTeT UMeHU Xamxu bekTaiia Benu.

4. ITo3unus Baactei Typuyu OTHOCUTEIBLHO
aJIeBUTCKOI Bepbl U NIpeJocTaBIeHHOe
BJIACTSIMHM aKajieMH4ecKoe MHeHHe

43. B cBoux mpezcTaBieHHbIX B EBponetickuii Cyz,
3aMe4yaHUAX BIACTU rocyAapCcTBa-OTBETINKA YTBEPK-
JaJId, 9YTO BO3HUKIIIHE B MUPE MYCYJIbMaHCTBA JIBIDKE-
HUSA, OCHOBAHHEIE HAa UCIAMCKOM IIPaBe WIW Bepe Win
Ha cyduiickux ¢prumocopckux mkonax (Inbo IyXOBHBIX
IIIKOJIaX), HE MOTYT OBITh IPU3HAHBI B KAYECTBE €/I1H-
CTBEHHOI MpaBUIbHON GOPMBI M3yUeHHS HCIaMa.
CrenoBaTenbHO, MeX/Y STUMHU IIKOJIaMH He ObUIO YeT-
KUX Pa3Ju4Yuil B OTJIMYKE OT XPUCTUAHCTBA. B cBA3M
C 3TUM, B OTJINYHE OT XPUCTHAH, WIEHH CYyQUICKOTO
OpaTrcTBa WY ABMKEHUA [IPU BOIIPOCE O CBOeM pesiu-
rMO3HOM NMPUHAJIEKHOCTH B IIEPBYIO O4epesb Ha3bl-
BaroT cebs MycyJIbMaHAMMU, He YIIOMUHAsA TOro Gpakra,
YTO OHU TPUEPKUBAIOTCA CYOUNCKUX YOeKAeHUH
WY MpUHAANERAT K CyQUNCKON AYXOBHOM IIKOJIE.
KpowMme Toro, ajeBu3M, Ybe NMPOUCXOXKAEHNE MOIJIO
OBITh IPOCIEXKEHO HA THICSYU JIET Ha3a/], HE MOT CYU-
TaThCSI HOBBIM PEJUTHUO3HBIM JBHKEHUEM.

Bmactu Typryuu JOMOJHUTENBHO yKa3aau, YTO
B MYCYJIbMaHCKHUX OOIEeCTBaX CyIIeCTBOBaMI BUZ $Hop-
MaJbHO Y3aKOHEHHOI'0 HcjaMa, OCHOBAHHOI'O Ha
Kopasne u genax npopoka Myxammezia. BeiaBuBIneca
BIIOCJIEZICTBUU PACXOXJEHUSA KAacaluCh HE CaMOro
uciaMa B IMMPOKOM TIOHUMAaHUH, a cnocoba BOCTIpH-
ATUA PEeJUTUU U PEJUTUO3HON KU3HU B LIeJIOM, II0-
3TOMY He MOIVIM CYUTATHCS PACKOJIIOM BHYTPHU UcIaMa.

44. B noaTBepKAEeHUE CBOUX JIOBOZOB BJIACTHU
Typuuu npezicTaBuiIu «akajeMuyeckoe MHeHUeE»
(Bilimsel Goriis), moanrcaHHOe IIeCThIO0 IIpodecco-
paMU TEOJIOTHH ¥ OJHUM MPOGECCOPOM COIMOTIOTHH.
CorslacHO 3TOMY MHEHWIO, Ha OCHOBaHHUM 00OmIel
kaaccupuKaluy, IPUHATON PETUTUO3HOU aKaJeMuU-
YecKOW HayKoH, peJMrHo3Hble I'PYINH BKIOYAIU
B ceb6s TPY OCHOBHBIE CTPYKTYPHI, @ UMEHHO peju-
'Y, CEKTHl M MUCTUYECKUe TPYNIHL. B 3akitoueHnn
TaKKe yTBEPKAANIOCH, UTO CyUICKUi 06pa3 MbICIeH
Y TIPAaKTHUKa, BKJIIOYasA aJeBU3M, OTHOCHIUCH K Tpe-
Thel KaTeropuu (MUCTUYECKHE TPYIIBI) B MYyCYJb-
MaHCKUX 06IlecTBaxX. AJIEBUTHI OTHOCHUIUCH K UCTaMy
u nnpusHaBaau, uto KopaH ABnsicA efUHCTBEHHON
CBATOU KHUTOM, a MyxaMMes — eTMHCTBEHHBIM IPO-
poKoM. B mpezicTaBIeHHOM MHEHHWU TaK)XXe OTMeda-
JIOCh, YTO MOJIUTBEI (namaz), moct (oru¢) u majaom-
HudecTBO (hag¢) ABMAMKCH PUTyaJaMU, OOIIUMU JJIs
BCeX MyCy/lIbMaH, He3aBUCUMO OT UX IIPUHA/IEXXHOCTHU
K OIpeZieIeHHOW BETBU BEPHI WU NMPUBEPKEHHOCTHU
OTIpe/ieIeHHOM TeOJOTUYECKOH IOKTpUHe. B ameBuT-
CKOH Bepe ocoboe BHUMaHUE YZAENAIOCh MOJUTBAM
v nocty PamazaH, a cCOIMOJIOTHYECKOe HCCIel0Ba-
HUE YCTAaHOBWJIO, YTO B PA3JMYHBIX PErMOHAX CTpa-
HBl UMEJIUCh aJIEBUTHI, KOTOPHIE MTIPAKTUKOBAIU 3TU

pUTYyasbl. B MHEHUY TaKXKe COOOINAIOCh, YTO aJ€BU3M
JIOJDKEeH paccMaTpUBAThCA Kak cyuiickas Tpauiys
WU AYXOBHAsA IIKOJIa, IPUBSA3aHHAsA K COIUANbHON
crcTeMe, OPTaHU30BAaHHOM BOKPYT «CEMEWHBIX TPYIIIT»
(ocak, BuJ IIeMeHHOM CHUCTEMBI 00IIlecTBa) corac-
HO CBATOMU Tpoulle anb-XakK (MCTUHHEBIHN), MyxamMmmesn
u Anmu (Haqq, Muhammad and Ali). 3To o3Havamo, 94To
CYLIECTBYIOT TOJIBKO oAWH 6or (Anax) u Myxammesn
MIPOPOK €ro, U YTO Al OBbLI €ro CBATHIM-TIOCTIEe0Ba-
TeseM. J[pyro¥l meHTpaJbHONU KOHIIEMIINEN aleBUT-
CKOTO COO00IIecTBa ABJICA TEPMUH «AXJIb alb-BalT»
(Ahl al-Bayt), KOTOPBIM OTChUIAN K CEMbE IIPOPOKaA
Myxammeza.

CornacHo mpe/CTaBIEeHHOMY MHEHUIO TEPMUH
«CYHHU3M» 03HauaJl «CYHHBI» WIN «AXJIb ajb-CyHHa»
(Ahl al-sunnah), npeacrapAtoniye 06pas JKU3HU MPO-
poka Myxammeza. Ca4UTanoCh, 4TO TEPMUH OTCHUIAET
K TEOJIOTMYeCKUM NOoZABUaM HcjiaMa, TaKUM Kak casa-
¢u3M, amapusM ¥ MaTypPUAU3M U K BETBSM IIPABOBBIX
IIIKOJI, TAKUX KaK XaHadusM, MaJUKNU3M, I1adUu3M
u xaH6anu3M. COorylacHO MPUBEPKEHIIaM CYHHU3Ma,
YTOOBI UMETh BO3MOXKHOCTb /IeJIaTh TOYHBIE BHIBO/BI
U3 nasses (MCIaMcKas ZOrMa, MpeJCcTaBisomas coop-
HUK npaBui u3 Kopana u CyHH) ¥ HaXOJUTb OTBETHI
Ha MPOTUBOPEYMBHIE BOMPOCH], HEOOXOAUMO OBLIO
MIPUHATD 3a OCHOBY CTUXU U3 KopaHa, yYuTHIBaTh He-
ocrmopumoe Hadiths (mpopodeckoe mpefaHue), MOIbI-
TaTbCA IIOHATH Nasses BO BCel WX IOJTHOTE U B I1eJIOM
MOAYMHUTD pa3yM 60KeCTBEHHOMY OTKPOBEHUIO, TIPH-
HAB OUYeBHUJHOE 3HAaYEHUE Nnasses.

B MHEHUU TaK)Xe OTMedYasoCh, YTO TEXHUYECKHU
HeMpaBUIbHO ObLTO CPaBHUBAThH aJ€BU3M C CYHHU3-
MOM WJIM CTaTyC cemevis ¢ MECTaMU OOTOCHYKEeHUH
B TOM CTeIleHH, B KOTOPOU cemeVis ABIATUCH UCKIIIO-
YUTETHHO MECTaMHU, T/le TPAaKTUKOBAIUCH «0OBIYan
Y nepeMoHuU» (adap ve erkan) mocyiefoBaTeIsIMU aje-
BusMma. CiefoBaTeNbHO, aleBU3M MOXKHO OBLIO CpaB-
HUBATh TOJBKO C IPYTUMU UCIAMCKUMU CyGUNCKUMU
rpynmnamu, TakuMmu kak Kazupusa (Qadiriyya) niu
Haxkmbauaus (Nagshbandiyya) (cydurickue 1yXOBHBIE
LIKOJIBI)

II. COOTBETCTBYIOIIMNE
BHYTPUT'OCYJAPCTBEHHOE
3AKOHOJATEJIbCTBO
W ITPABOITPUMEHUWTEJ/IbHAS ITPAKTHKA

A. Koucrurynusa Typuusa

45. CooTBeTCTByIOIIME NON0XKeHUA KoHcTUTynnun
Typuuu miacarT cieayrouiee:

«...CraTtb4a 2

Pecrry6iiuka Typuus — IeMOKpaTHYECKOe, CBETCKOE
U collajbHOE roCyZlapCcTBO, OCHOBAaHHOE Ha HOpMax
npaBa, OmUparlieecs Ha KOHIEMIUIO 00IIeCTBEH-
HOT'O CIIOKOMCTBUSA, HALIMOHAJBHOU CONMUAAPHOCTU
U cIIpaBeJJIMBOCTH, yBa)kalolllee MpaBa 4YeJ0BeKa,
BepHOE HallMOHaNIU3My ATaTIOpKa U OCHOBaHHOE Ha
[IABHBIX MPUHIUTIAX, U3T0KEeHHBIX B [Ipeambyie. ..
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Cratba 4

[Tonoxenue cratbu 1 KoHCTUTYLIMY, yCTaHABIWUBA-
foriee popMy rocyzapcTBa kak PecnyGiuKy, mMOJIO-
JKEHUS CTaThbU 2 O XapaKTepUCTHKax Pecmybauku
U TIOJIOXKEHUS CTaTbU 3 HE MOTYT OBITh MCIIPABJIEHHI,
Y IPU 9TOM HE MOTYT BHOCUTHCS MIPEAIOKEHUs 00 UX
W3MEHEeHUH. ..

Crartbsa 10

Bce paBHBI Tlepe/i 3aKOHOM HE3aBHUCHMO OT s3BIKa,
packl, MUPOBO33PEHNUsA, TI0/Ia, TIOJIUTHIECKOH OpU-
eHTanuu, GUIOCOPCKUX BIIALOB, PETUTHU U BEPHI
U TOMY ITOA0OHOTO.

Hwukakasa IIpUBUJIETHIA HE MOXKET OBITH Ipeaocrasiie-
Ha KaKOMy-JII/I6O JIAITy, CEMbE, TPYIIIIE WIN KIAaCCy.

FOCYﬂapCTBeHHHe OopraHbl M1 aAMUHUCTPATHUBHLIE
BJIaCTU AOJIXKHBI IIPU OCYIIECTBJIEHNU BCEX CBOUX
TIOJTHOMOYHH rZ[CI‘/JICTBOBaTb B COOTBETCTBUU C IIPUH-
LIMIIOM paBE€HCTBaA IIepe/ 3aKOHOM...

Cratbsa 14

Hukakue 3adukcupoBanHsle B KoHCTHTYIIMU TIpa-
Ba ¥ CBOOOABI HE JOJDKHBI OCYIIECTBIIATHCS C IIEJTbIO
HapylleHua HeZleTMMON TeppUTOpHaIbHON U Halu-
OHAJIPHOHN IEJOCTHOCTU T'OCYAApCTBa, CO3ZaHUA
YIPO3BI CyLIeCTBOBAaHUIO TypenKoro rocyZapcraa
u Pecniy6imKy, OTMEHBI OCHOBHBIX IIpaB M cB0OOO,
nepeAavyl TOCYapCTBEHHOM BIACTH OZHOMY JIUILY
WM TPYIIIIE JIUI], a TAKXKe YCTAaHOBJIEHUS IIPEBOCXOZ-
CTBa OZHOM COLIMAJBHOM TPYINIIbI HAJ JPYTUMH WIN
JVCKPUMUHAIIUY TIO S3BIKY, pace, PeJIUTUU WIN Bepe
Jub0 yCTaHOBJIEHUSA JTIOOBIMU JPYTUMU CPeACTBAMU
rocyZapCTBEHHOI'O CTPOS, OCHOBAHHOT'O Ha 3THX KOH-
LENTVAX U UAESX.

CaHKLII/II/I, KOTOphbIE HeO6XOZ[I/IMO IIPUMEHUTDL IIPOTHUB
T€X, KTO HapyliaeT 5TU 3alIpeThl, 1 T€X, KTO IOACTpEe-

MM, a TaKXKe BelllaMU, ITPU3HAHHBIMU CBAILLICHHbIMHA
C JEJbIO 000CHOBaHUA COOMaJIbHOI'0O, DJKOHOMMHYE-
CKOr'o, IMMOJUTHUYECKOTO HJIH IIPAaBOBOI'0 IIOpAAKaA
B rocygapCTBe€ peJIUIvuO3HbIMU IIPUHIOUIIAMU, ITYCTh
JaXXe 4aCTU4YHO, WIHN C LIEJIbIO obecrieyeHHsA TAKUM
O6p330M TIOJIUTUYIECKUX WIN JUYHBIX UHTEPECOB WIN
BIIVAHUA..

Cratbsa 136

JenapTaMeHT IO PeJIUTHO3HBIM BOIlpocaM, KOTO-
PBII BXOZUT B CTPYKTYPY OPraHOB aIMUHUCTPAINH,
OCYILIEeCTBIAET CBOU OOA3aHHOCTH, OINpeJe/ieHHbIe
B CIIeIMaJILHOM 3aKOHe, B COOTBETCTBUU C IPUHITU-
[IaM¥ JIAUIU3Ma, CBA3aHHBIMU He C IOJTUTUYECKIMHU
IIpe/ICTaBIeHUAMH U WeAMU, a CO CTPeMJIeHUAMHU
K HallUOHAJTBbHOU COMMJAPHOCTHU U II€JOCTHOCTH. ..

Cratbsa 174

Huxkakoe nonoxxenve KOHCTUTYLIMK He JOJKHO pac-
CMaTpPUBaThCSA ¥ UCTOJKOBHIBATHCSI TAaKUM 00pa3oM,
yTo KoHCcTUTyuuu npoTuBOpevaT AelCTBYIOLIHE
B JIeHb NPUHATUA KOHCTUTYIIMK BCEHAPOAHBIM T'OJIO-
COBaHUEM IIOJIOKEHHUA HUKeYKa3aHHBIX 3aKOHOB
0 pedopMe, HAIpaBJIEHHBIX HA JJOCTHXKEHUE Typell-
KHM OOIIleCTBOM YPOBHSI COBPEMEHHOM ITUBUIN3A-
LMY ¥ OTCTauBaHUeE CBETCKOT'O XapakTepa Typerkoi
Pecry6mmku:

...3) 3akoH 0 3alpelleHu! JepBUIIeCKUX OPJEHOB
u obuTesel, ypa3AHEHUY PsAZia CTOPOXKEK MPU TPO6-
HUIIAX JepBHUIllecKuX 3BaHuit N2 677 ot 30 HOs6ps
1341 roza (1925 roza)...».

KaeT U IPOBOLUPYeT APYTUX K STOMY, OIIpeJeIAI0TCA
3aKOHOM.

46. CoOTBETCTBYIOIINE MOJOKEHUSI 3aKOHA O CO3-
JaHuU 1 GYHKIMOHUPOBAaHUM JlemapTaMeHTa IO
PeJUTHMO03HBIM BomipocaM OT 22 utoHA 1965 r. N2 633
NpefycMaTPUBAIOT ClefyIollee:

Hukakoe mosnokeHrie 3Toil KOHCTUTYIIMY He JIOJDKHO
OBITH MCTOJIKOBAHO CIIOCOOOM, KOTOPHIH MpeAocTa-
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BuJI GBI IpaBO HapyLIaTh IpaBa U cBO6GOAHI, 3abuK-
cupoBaHHble KoHcTUTYIMEH. ..

CraTtba 24

Kaxzaprii mMeeT mpaBo Ha CBOOOAY COBECTH, BEPO-
WICTIOBEJIAHUS Y PENUTUO3HBIX YOEXKIeHU.

BorocityxeHue, pelUruo3Hble OOPSAbI U IIepEMOHUU
JIOJKHBI IPOBOAUTHCS CBOOOZHO TIPU YCIOBUH, UTO
OHM He HapyIIAIOT MOJIOXKEHUA CTaThu 14.

HuKTO He J0MmKeH OBITh IPUHYKAEH K OTIPABIEHUIO
PEIUTHO3HBIX KY/ITbTOB WIN Yy4acTBOBATh B PEIUTHO03-
HBIX [[EPEMOHUSIX U 00PAAaxX, K MPOSBIEHUIO CBOUX
PEJIUTHO3HBIX BEPOBAHUI ¥ ObITh OGBUHEHHBIM WJIH
OCYXX/IEHHBIM 33 CBOM PEIUTHO3HBIE YOeKIEeHHAA.

Bocnuranue v 00y4eHre PeJUruy U OTUKE OCYIIeCT-
BJISIFOTCS TI07l KOHTPOJIEM U HaZ[30pOM T'OCyZAapCTBa.
O6yueHne pesUruo3HOi KyJIbType U STUKE SBIAET-
cs1 00s13aTebHBIM 2JIEMEHTOM B yuyeOHBIX IIaHaX
HavyaJbHBIX U CPEJHUX HIKOJ. IlojyueHre KaKoro-
Ju60 APYroro pejUruo3HOro BOCIUTaHUsA U 06pa-
30BaHUA 3aBUCUT OT COOCTBEHHOIO JKeJIaHUA JIULIA,
a Il HeCOBEPIIEHHOJNETHUX — OT TpeGOBaHUS UX
3aKOHHBIX [TPE/ICTABUTEIIEH.

HukTo He MOXeT dKCIUIyaTHpPOBATh WIU 3JI0YIIO-
TPe6IATh pelUrueil Wik peIUruo3HbBIMU IyBCTBA-

«Craths 1

JlenapTaMeHT 110 PelUTHO3HBIM BOIIPOCaM, A€HCTBYs
107, KOHTPOJIEM IIpeMbep-MUHHUCTPA, pacCMaTpuUBa-
€T BOIIPOCHI, CBI3aHHBIE C UCIAMCKUMU YOeX/AeHU-
SIMU, BEPOUCIIOBEZAHUEM U MOPAJIBbHBIMU YCTOSIMU,
IIpocBeltaeT 0O6IIEeCTBO IO BOIIPOCAM, CBA3AHHBIM
C penurue, U pyKoBOAUT MeCTaMH IIPOBe/eHUA
60TOCTyKEHUH. ...

CraTba 5

BepXOBHBIN COBET IO PETUTHMO3HEIM BOIIPOCAM SIBJISA-
€TCSI BEPXOBHBIM OPraHOM /il IPUHATUSA pelleHui
U KOHCyabTanuii. OH cCOCTOUT U3 16 YesoBeK...

OH YIIOJTHOMOY€H:

(a) OTBE€YaThb Ha BCE BOIIPOCHI, KaCalOIIUECA peln-
TWH, JaBaTbh 3aK/JIIOYE€HNA U IIPUHUMATh pEHIeHNA 110
PEINTUO3HBIM BOIIpOoCaM, IpUHNMAasdAd BO BHUMaHUE
HnciaMCKUue NCTOYHHUKH, METOAOJIOTUIO U UCTOpHUYE-
CKHe y9eHus. ..

(c) aHanMM3MpPOBaTh pa3aNuyHble PETUTHO3HbIe TOJKO-
BaHUA, COIMOPENUTHO3HbIe I'PYIIIE U KYJIbTYPHbIE
Y peJIUTMOo3HbIe TPYIIIBI KaK BHYTPU CTPAHBL, TaK U 3a
pybexoM, u3ydaTb 3T BOIPOCH, KOHCYIbTHPOBATh
Y OpPraHN30BBIBATh BCTPEYU U KOHQEPEeHIIUHN. ...
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Cratba 7

AZMUHUCTpaTUBHbIE NOZApasjeneHusa, GYHKIUU
Y IOJIHOMOYMA /JlemapTaMeHTa II0 PETUTHO3HBIM
BOTIpOCAM SIBJIIOTCA C/IeyIOMUMU:

(a) TeHepasbHBI JUPEKTOPAT PETUTUO3HBIX CIYXKO
JOJDKEH:

(1) yupexxzaTh ¥ PyKOBOAUTb MOJIEIbHBIMU KOMHa-
TaM{ ¥ Me4eTAMH C L[eJIblo obecriedeHUs BO3MOXKHO-
CTU UCIOBEAAHNA PeUIUU U IIPeAoCTaBIeHUs pel-
T'MO3HBIX YCIIYT...

(10) ocyuiecTBaATH AelCTBUSA, HallpaBieHHblE Ha
mocJieZioBaTeIel pa3IMYHBIX PEJIUTHO3HBIX TOJKO-
BaHUM, COIMOPENUTHUO3HBIX TPYII U TPAAUITUOHHBIX
KYJBTYPHBIX U PEIUTHO3HBIX I'PYII, OTHOCALIUXCS
K MYCY/IbMaHCTBY...

(d) TeHepanbHBIN AUPEKTOPAT MEXAYHAPOAHBIX
OTHOIIIEHUI:

(1) B kOHTeKCTe MeXJyHapOJAHBIX COTIJIAIIeHUM
¥ OTHOIIIEHWH JOJKEH IIPEJOCTaBIISTh PETUTHO3HBIE
YCJIYTU ¥ OPraHU30BBIBATh PEJUTHUO3HOE PYKOBOJ-
CTBO TPaKJaHaMMU, IPOKUBAIOLINMU 32 PYOEKOM. ..

Cratba 35

CaHKIIMOHUPOBaHNUe CO3/jaHUA MedeTel U MoJlelb-
HBIX KOMHAT JJIg OTIpaBleHUs OOrocayxeHUH
JOJDKHO MCXOAUTD U3 JlemapTaMeHTa II0 pelnuruos-
HBEIM BOIIpOCaM, KOTOPHIH OyZeT PYKOBOAUTDH yKa-
3aHHBIMU CTPYKTypaMu. PYKOBOACTBO MeYeTsIMHU
Y MOJIeIbHBEIMHA KOMHaTaMU, KOTOpBIe YK€ OTKPHI-
THI, C pa3pellleHys WIK 06e3 Hero... JOMKHO OBITH
nepesaHo JlenmapTaMeHTy 110 PeUTMO3HBIM BOIIPO-
caM B TeueHHe TpeX MecAleB C MOMEHTa OTKPBITHA.
JlenapTaMeHT 10 PeJTUTMO3HBIM BOIIpOCcaM Ha3HadaeT
YIIPABJISIOMX /I YKa3aHHBIX CTPYKTYP, HACKOIBKO
3TO [IO3BOJIAIOT UMEIOIINEeC CPeZCTBA. ..».

47. CornacHo cTatbaM 9 u 11 HacToAIero 3akoHa nep-
coHas /lemapraMeHTa IO PeTUTHO3HBIM BOIIPOCAM J[071-
JKeH 0TBeYaTh TPeOOBAHMUAM, YCTAHOBJIEHHBIM 3aKOHOM
0 TPaXXIaHCKUX CIyXaIux oT 14 uronda 1965 r. N2 657.

1. MHCcTpyK1ua CoBeTa MUHHCTPOB N2 2 /1958

48. CraTba 3 IlonoxeHUA O IPUMEHEHUY 3aKOHA,
peryJaupymollero HollleHHWe olpeZeleHHON OfeXAbl,
K MecTaM OOTOC/Iy:KeHUH OTHOCHUT CJIEAYIOIIHE:

«MecTtamu 6orocayxkeHuit (mabedler) sBAAIOTCA

3aKpbBIThIe TPOCTPAHCTBA, CO3/JaHHBIE B COOTBET-

CTBUU C OIpeJieIeHHON MpOoIleAypol U MpeaHa3Ha-

YeHHBIE B CJIyYae KayKAOU PETUTUH JJIst OTIIPaBIeHMs

PEJIMTHUO3HBIX 06PSAZIOB»

49. B 3akoHOzaTenbCcTBe TypIIK HE YCTAHOBIEHO
crienyaabHOM TIPOIEAYPH TIPeJOCTaBIeHUS KaKOMY-
6o MecTy cTraTyca «MecTa borocay:kenuti» (mabed
wiH ibadethane). Ha mpaKTHKe BBIIIEYKa3aHHOE TIOJIO-
JKeHUME TOJIKyeTcs KakK Tpebyrollee HATUYUA CBIA3U
MeXX/Jy MeCTOM OOTOCTYyKeHUS U UCIOBeJOBaHUEM
peuruu. B cooTBETCTBYIONEM 3aKOHOZATENbCTBE
TOJIBKO MedeTU (M Maca/KUABI), IIEPKBU U CUHATOT'U
YeTKO Ha3BIBAIOTCS MECTaMM MPOBeZieHus 6oTociy-

KeHUU JJ19 MyCy/IbMaHCKOW, XpUCTHAHCKOU U nyZel-
CKOH PeUruii COOTBETCTBEHHO.

Krnaccupukamnusa B kauecTBe MecTa OOTOCIyXe-
HUS WUMeeT PsAZ BaXXHBIX IOPUAUYECKUX YCIOBUM.
Bo-1epBBIX, MecTa 60rocay:KeHUH 0CBOOOKIAI0TCS
OT MHOTOYHCJEHHBIX HajaoroobaoxeHuii. Bo-BTo-
PBIX, UX CUETA 32 3JIEKTPUYECTBO OIIayMBaeT GOH/
JemapTamMeHTa IO peJIMTMO3HEIM BoIlpocaM. B 3akirio-
YeHUe MPU COCTABJIEHUHU TUIAaHOB PAa3BUTHUA TOPOJOB
Heo6X0AUMO IIpeAycMaTPpUBATh MecTa OOTOCTyKe-
HUH, cOo3/jlaHre KOTOPBIX 3aBUCHUT OT OIpe/eeH-
HBIX ycaoBUlM (cM. yrmoMuHaBIleecs Bhiliie [TocTa-
HoBsleHue EBpomnetickoro Cyza mo geny «PoHz Pecity6-
JIMKAHCKOTO IIeHTpa 06pa3oBaHys U Ky/IbTYPHI IPOTUB
Typumm», §§ 20-28).

2. Pemrenne Coseta MuHUCTpOB N2 2002 /4100

50. CootBeTcTByOImMe MONOXKeHUA PemeHua
N2 202/4100, npunaroro CoBeToM MUHHUCTPOB U OILy-
OJMKOBAaHHOTO B OQUIIMAIBPHOM II€YaTHOM H3aHUHU
23 maa 2002 r., ycTaHaBIUBAIOT ClIefyIoLIee:

«CraTba 2

[TpuBeZieHHbIE HIDKE JUIA WIM OpPTraHU3aluy, [CBs-
3aHHBIE C SHEPTOCETAMU], OCBOOOKAAIOTCA OT JEeHCT-
BuA [onoxkeHui] myHkTa 1 ctateu 1 3akoHa N2 4736
B 0OCTOSATENbCTBAX, YKA3aHHBIX B CTaThe 3 HACTOS-
1Iero pelleHus. . .

(e) 6raroTBOpUTENbHBIE OPraHU3alINY, ACCOI[HAIIIH,
$OHZBI, My3€eH, TOCYAapCTBEHHBIE IIKOJIHL. ..

(f) mecTa 6orocny:xenuti (MmeueTu (camii), MacamKu-
a6l (mescit), uepksy, cuHaroru (havra, sinagog))...

Cratbs 3

I_[eHa, yivraduvBaemasi Iojib30BaTeaAMU, IEPEeYnC/ICH-
HBIMU B CTaThe 2 HACTOSAIIETO Pemenus, orpenend-
€TCA 10 CJIEAYIOIIUM IIpaBUIaM:

...(e) pasuuIa MeXAy IIeHOH, yIIaurBaeMok 6jaro-
TBOPUTEIHHBIMU OPTaHU3AIUSIMHU, aCCOLUAIUIMH,
boHgaMu, My3esMu, TOCyAapCTBEHHBIMU MIKOJIAMH. ..
U IIeHOH, yIJIaYMBaeMOM APYTUMU MTOJb30BaTEN MU,
He MO)XET COCTaBIATh OOJIbIIe, YeM 15 TYpEIKUX JIUp
3a KWIOBATT B 4ac...

() ...cuera 3a 2MIEKTPUYECTBO, TOTPEOIAEMOE MECTa-
MU 60TOCTYKEHUH, OKHBI OIUIaYUBaThCs U3 GpoHzA
JlemapTaMeHTa O PETUTUO3HBIM BOIIPOCAM...».

51. CornacHo nyHKTy 1 cTathu 1 3akoHa N2 4736,
OIyOIMKOBAaHHOTO B OGUIINATLHOM MIeYaTHOM U3JIaHUN
19 auBaps 2002 r., HEKOTOPLIE I'OCYAPCTBEHHBIE YUPEXK-
JeHUS He MOTYT OBITh 0CBOOOXK/EHBI OT 0OA3aHHOCTU
OILIaYMBAaTh CYeTa 3a 3JIeKTPOIHEPTHUIO.

52. B cratbe 1 3akoHa ot 30 Ho6ps 1925 1. N2 677
«O 3aKpBITUU JAE€PBULICKAX MOHACTBIPEN U KJIaA0UIII,
OTMeHe JIOJKHOCTU XpaHUTeNA KIaJOUI U OTMeHe
U 3aIlpeTe OIpe/ie/IeHHBIX TUTY/IOB» TOBOPUTCS CIIE/y-
IoIIee:
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«Ha teppuropun Typuuu Bce tekkes wiu zaviyes (nep-
BUIIICKHE MOHACTHIPHU), AelCTByOuUe 16O B Ka-
yecTBe GOHAOB, MMOO KaK COOCTBEHHOCTH IIeiixa
(sheikh), wnu B m1060# MHOM GpopMme, TTOAIEKAT MMOJ-
HOMY 3aKPBITHIO COIVIACHO MMYIIECTBEHHOMY IIPaBy
cobcTBeHHUKA. Te, KOTOPHIE BCE elle UCIIONb3YIOTC
B KayeCcTBe MeueTel Wi MOJIeIbHBIX KOMHAT B COOT-
BETCTBUU C YCTAHOBJIEHHOW 3aKOHOM IIPOIIeAyPOH,
OCTaIOTCA IeWCTBYIOMINMH.

B yacTHOCTH, 3alpeljaeTcs UCIOIb30BAHUE OIpee-
JIEHHBIX PEJIUTHO3HBIX TUTYJIOB, Takux Kak Seyhlik,
Dervichlik, Muritlik, Dedelik, Seyitlik, Celebilik,
Babalik. Ha Tepputopuu Pecrtybnviku Typiivs ki1azbu-
1, IpUHaIeXAaIIye. .. cyGuickuM mkonam (tarika)
WY UCIIONb3yEMbIE B LIEJIAX OMPEeIeIEHHOTO UHTEpe-
€a, I0JDKHBI OBITH 3aKPHITHL. .. JIFO6OH, KTO OTKPHIBAET
tekkes vnu zaviyes, 6o KIagOUIA ¥ BO30OHOBIIAET
COOTBETCTBYIOIIYIO [IEATEIbHOCTD, WIHN 0060, KTO
HOCHUT OJVIH U3 BBILIEYIIOMSAHYTHIX TUTYJIOB WIU OCY-
IIECTB/ISIET CBA3aHHYIO C TUTYIaMU [€ATETbHOCTD,
MIPUTOBApUBAETCS K MUHUMATBHOMY CPOKY JIUIIEHHUS
CBOOOBI HAa TPU MecsIa U K mTpady...».

53. B COOTBETCTBYIOUIUX YaCTAX 3aKIIOUYUTEINb-
HOTO JIOKJIaZla, COCTABJIEHHOTO MO UTOTaM paboTHI
aJeBUTCKUX paboumx rpymm (cMm. § 41 HacTosAlero
[TocTaHoBNeHN:), TpeAyCMaTPUBAETCA CIeAyIONIee:

«...XOTs CpaBHUBATh CYHHU3M U aJieBU3M HeIpa-
BWJIBHO, B ZIeiCTBUTEIbHOCTU CYHHU3M U aJeBU3M
He MIOXOXU U He MMEIOT MOJJIeXalINX CPAaBHEHUIO
CTPYKTYPHBIX YepT...

...AJIeBU3M — 3TO OpUTHHANBHBEIN peHOoMeH (0zgliin
bir olusum) u 4acTh penUrHO3HOrO Ayxa, IIyOOKO
YKOPEHUBIIIETOCS B TYPELIKOM OOLIeCTBE Y UCTOPUH,
CO CBOUMU COOCTBEHHBIMU TEOJIOTUYECKUMHU YepTa-
MU ¥ 0CO0O0¥ Tpagulvel ¥ IPaKTUKOM, OCHOBAaHHOM
Ha MYCYJIbMaHCKON TEOJOIMU U TePMUHOJIOTHUU...
XoTs HEKOTOphbIe UCC/IeZ0OBATENN PAcCMaTPUBAIOT
aneBU3M Kak CyQUICKYIO JYXOBHYIO IIKOJY, APYTHE
CYMTAIOT ero BeTBbIo (mezhep) ucnama. Kpome Toro,
CYIIECTBYET PsZ MEHee 3HAYMMbIX MHEHUH, COIIACHO
KOTOPBIM ajIeBU3M fABAeTcA penurueil. CYHHU3M. ..
OTJIMYAETCs OT aJeBU3Ma KakK B GOPMaIbHBIX BOIIPO-
Cax, TaK ¥ B KOHTEKCTe HATIPABJIAIONINX IIeHHOCTEH. . .
[c. 40-41].

XoTa CyHHU3M pasBwiIca U3 GopMasbHBIX U HOPMa-
TUBHBIX XapaKTePUCTHUK, a7€BU3M IIPUILIEI U3 YCTHOU
TpaZUINY U ONpesiesiAeTCd Ha OCHOBE 3THX KyJIbTyp-
HBIX T€HJEHIUH U BEIOOPOB. MOXXHO JOIYCTUTD, YTO
CYHHU3M U ajJleBU3M UMeIOT obmmue 4epTel. OZHAKO
6€eCCMBICTIEHHO TIepeOI[eHUBATh [3TH OOIIMe YepThI],
IIOCKOJIBKY JJaHHBIE AYXOBHBIE HIKOJBl OTIUYAIOT-
cA C TOYKU 3peHHs yOexeHNs, BePOUCIOBeaHu,
IIPAKTUKY, OOBIYaeB, [EPEMOHUM ¥ HAIPABJIAIOLIINX
neHHoctei. [C Apyroit cTOPOHBI], OGITHOCTD MEXIY
aJIeBU3MOM U CYHHU3MOM MOKHO BBIBECTH U3 UX CXO-
KUX 4epT B OTHOIIEHUM MYCYIbMaHCKON peluTruu
U KyJbTYpHL... [C. 41].

...AneBuTCKasg Bepa, KOTOpas IMOSBUIACh BO Bpe-
MeHa OTTOMaHCKOH UMIIEpUH, JOJDKHA paccMaTpy-
BaThCA KaK PENUTHMO3HOE 00IIEeCTBO, OTINYHOE OT

cyHHUTOB... Cerozusa AneButsl AHatomuu [Anadolu
Aleviligi] MOTYT CIIpaBEAJIHUBO CIUTATHCS CTPYKTYPOH,
HUMelolneli COOCTBEHHbIE 0COOEHHBIE YEPTHI. .. [c. 42].

...OcHOBHbBIE BBHIOOPEI, KOTOpPHIE IIPUBEIU K CYIIe-
CTBYIOIIEN CTPYKType ajeBUTCKON Bephl, JaTUPY-
toTcs XIV BekoMm. CHayasia ajgeBU3M OTAAJNUJICSA OT
TOJIKOBAHUS McJaMa B BePCUU IIMUTOB U CYHHUTOB.
OaHako ajeBU3M BCeTZa COXPaHsI CBA3U C YKa3aH-
HBIMU yXOBHBIMU HallpaBieHUAMU. ITO B3aUMOOT-
HoIleHre GaKTUIeCKH SIBJISIETCS OCHOBHOM CMelllaH-
HOU yepTOl paccMaTpuUBaeMOTo BepoyuyeHUs. B To
JKe BpeMs aJieBU3M YCIENTHO 00beAUHU JOUCTaAM-
CKUe TpaJuluu c uciamoM. [[TlocTeneHHO] MHeHUe
0 TOM, YTO MICXOJHOU BEPOI OBbLT MUC/IaM, IPEBPATH-
JIOCh B HOBOe yOeXx/eHHue, OTKPBITOE Pa3JUYHBIM
PEUTHO3HBIM U KOHGECCHOHHEIM YepTaM [c. 45].

...B paboumx rpynmax 6puia ZOCTUTHYTa ZOTOBO-
PEHHOCTh OTHOCUTENBHO H/IEU O TOM, YTO aJI€BU3M
ABsIcS GopMoit YOexaeHUH U KoHNenuen (inang
ve erkan yolu), KoTopble GBI OCHOBaHBI BOKPYT
KOHIIeNIIUH CBATOU TPOUIIBL: alb-XaKK (MCTUHHBIN),
Myxammen u Anu (Haqq, Muhammad and Ali),
B MyCyJIbMaHCKOM penuruu [c. 91]...

OCHOBHOM MHCTUTYI[MOHAIBHOM IIp0bJIeMOoli aieBu-
TOB SIBJIIETCSA TO, YTO CemeVis He UMEIOT OPUIIUaTBHO-
IO CTaTyCa U YTO aJI€BUTCKUE PEITUTUO3HBIE JUAEPHI
(dedes) c mpaBOBOI TOYKM 3peHUS 3aHUMAIOT He3a-
KOHHOE TIOJIO}KEHHUE. ..

Kak coBpeMeHHBIE CTPYKTYPBI cemevis IMPOUCXOAAT
U3 MPaKTUKU I[EPEMOHUU ayin-i cem [llepeMOHUA
“mxeM” “cem”], KoTOpas SIBJAETCSA OCHOBOIIOJIATalo-
MM PUTYaJOM B aJIEBUTCKOM Bepe.

B aseBu3Me caMoe Ba)KHOE PENUTHO3HOE AEeHCT-
BHe —3TO BCTpeYa cem, BO3MIaB/IsIeMast aT€eBUTCKUMHU
penurnosueiMu guzepamu (dedes wiu pir) [c. 161].

CerozHs cemevis MPOJOJIKAIOT CYIECTBOBAThH Ha
MIPaKTHKE, XOTS He UMEIOT JJIst 3TOTO 3aKOHHBIX OCHO-
Bauuii [c. 164].

[HecmoTps Ha 3ampeT GYHKIMOHUPOBAHUS B CBI3H
€ MOZIepHM3aI[iel aJIeBUTCKOro co0bInecTBal, poib
dedes B coobrecTBe Heocmopuma [c. 167].

[Onnako uHcTUTYT dede] XapaKTepU3YyeTCs Cepbes-
HBIMHU TIpoGeMaMu. Bo-TiepBhIX, 3aKOH KaTeropuye-
CKY OTPUIIAET BCE POJIM U 33/Ia4U 3TOM CTPYKTYPHL. ..
CrnenoBarenbHO, aleBUTAM NMPUXOAUTCS TOAAEPIKU-
BaTh CBOIO Bepy “6e3 dedes 11 6e3 puTyanoB” BO BpeMs
npasienus Pecnybnvku [c. 168].

Y ajleBUTOB HeET cliel[iaJbHO OATOTOBIEHHBIX Pesl-
T'MO3HBIX JH/IepoB. XoTs dedes MOIB3YIOTCA HEKOTO-
PBIM aBTOPUTETOM B CBf3U CO CBOMM IPOUCXOXKJe-
HUEM... OHU He UTIPaloT HUKAaKOH POJU B CTPYKTYpe
my6au9HbIX yeryT [c. 169].

ANeBUTH TIOZYEPKUBAIK, YTO UX BKJIaJ B HAJIOIO-
BbIe COOPBI JIOJKEH TPUHUMATBCSI BO BHUMAaHUE TpU
peZiocTaBIeHuK yeayT JlemapTaMeHTOM 110 PeUTU-
O3HBIM BOIIPOCAM, U BHIPA3WIN CBOE HEY/ZIOBOJIbCTBUE
TEM, UTO HUYETO He ObLIO CAeNTaHO i pa3pelleHus
ux crenududeckoi curyanuu. OHU IIPOCHIN TOCy-
JapCTBO YYUTHIBATh UX HYXJbl Ha PaBHOMPABHOM
ocHoBe... [c. 171].

C apyroii cTOPOHBI, TpeOOBaHKE O TPU3HAHUY cemevis
MecTaMH OOTOCTY)XeHUN HaXOAWUT CHJIBHBIN OTKJIUK
B aJIeBUTCKOM coobiecTBe. CiiefyeT MpU3HATh, YTO
CEerofHsA aJIeBUTHl He OTIIPABJAIOT CBOW PEIUTHO3-



IOENO «U33ETTUH NOTAH U IPYTUE (IZZETTIN DOGAN AND OTHERS) MPOTWB TYPLIUU»

HbIe DUTYaJbl B MEYETX, [B OTIMYME] OT MYCY/Ib-
MaH B ILIeJIOM, a IIPOBOJSAT IIePEMOHUU cem B cemevis.
[ToCKO/BKY LIEpPEMOHUS cem ABJIAETCS PUTYAJIOM JJIs
aneButoB (ibadet), oHM cUUTaAIOT cemevis CBOMMU
MecTaMu OOTrOCTyKeHHUM. B HacTosIIee BpeMs JaH-
HBIN TOZAXOZ IHMPOKO pacHpocTpaHeH cpeju ajleBu-
TOB, KOTOPbIe IIPUHSIN PellleHre CINTATh PUTYAJIbI,
BBITIOJIHAEMBIE B cemevis, OCHOBOIIOIaralouiM dJIe-
MeHTOM HCIIOBeZlaHusA cBoelt pesnuruu [c. 171-172].

11 Mycy/IbMaH-CyHHUTOB CBSI3b Cemevis ¢ MevyeTs-
MU pa3pyIIuTeIbHa KaK i ncjama, Tak U JJis aje-
Bu3Ma... OZIHaKO CjeJyeT MPUHUMATh BO BHUMAaHUe
TOT $aKT, YTO C TOUKU 3PEHUS CYHHUTCKUX ILTKOJ
OTCYTCTBYET JKECTKOE pa3fyue MexAy MOHACTHIPS-
mu (dergah) u medeTsamu. [B mpuHIuUIE] CYHHUTHI
He BUJAST MPOTUBOPEYUI B TOM, YTOOBI MOCENATh
Y MOHACTHIPb, ¥ MeveTb... OZHAKO, 32 PSAOM UCKIIIO-
YEeHUH, MECTO MEUYETH BCE €llle OCITapUBAETCs B IIOJ-
X0Zle, TIPEBAUPYIOMIEM CpPeAU aJeBUTOB... XOTA
MyCy/lbMaHe-CYHHUTHI IIBITAIOTCS CBSI3aTh aJIeBUTOB
C MEYETAMH... CETOAHANIHSASA PEaNTbHOCTb, BHITEKAIO-
mast U3 IPUBOAUMBIX aJIEBUTAMU IPUMEPOB, 3aKJTIO-
YyaeTcs B MIPU3HAHUU TOTO, YTO MECTa, KOTOPBIMU
TTOJIB3YIOTCSA ZJIsT GOTOCIY)KEHUI aJIEBUTHI, IBIAIOTCS
cemevis HAMHOTO 0OJIbIlle, YeM MevyeTaMu [c. 174—
175]...

B cBeTe BHIIIEN3TI0XEHHOTO [BIacTIM peKOMeHZY-
eTcs] MPUHATh BO BHUMAaHUeE CJeylole MOMEHTHI
JJIsl COXpaHEHUS MUpa B IPaKJaHCKOM 00IIecTBe
[c. 189-194]:

I) ycraHOB/IeHME paMOK U BBIPAbOTKa OIpe/eeHui
B aJIeBU3Me [JOJDKHBI ABJATHCA ZE€JIOM UCKIIOUUTED-
HO CaMUX aJIEBUTOB...

II) aneBUTH yTBEPXKAAIOT, YTO OHU MOJBEPrarTCs
JVICKDUMMHAIIUY B OOIECTBE U B IPOIIECCE UX B3au-
MOOTHOIIIEHUH ¢ rocyzapcTBoM. ['ocyiapcTBO JOIK-
HO CPOYHO U C [TOJTHOH ITPO3PavYHOCTHIO IPEAIPUHATD
MepHI C L[eIbI0 UCIPABUTh CJIOXKUBLIMICA 00pas...
B mo60oM city4ae ciefyeT MpeKpaTUTh BCe AVCKPUMU-
HAIVIOHHBIE [IEHICTBUA, a8 HOPMBI IIPaBa, B KOTOPBIX
ycTaHaBIMBaeTCA JUCKPUMHUHAINA WIX KOTOPhIe eif
CITOCOOCTBYIOT, IOJKHBI OBITH OTMEHEHHI. ...

IV) aneBUTCKHUI BOMPOC JOKEH OBITH PACCMOTPEH
Y pa3pelleH B COOTBETCTBUHY C IIPUHITUIIAMH OTZeJe-
HUSA IIEPKBU OT rOCyZapCTBa U BEpXOBEHCTBA IIPaBa. ..

X) aneBUTH JOJKHBI UMETh BO3MOXKHOCTH IOJIb-
30BaThcs yeryramu JlemapraMeHTa MO PEITUTHO3-
HBIM BOIIPOCaM HapaBHe C rpak[jaHaMU-CyHHUTAMHU
B 00IIMX paMKaX MyCyJIbMaHCKOM BEpBI...

XI) AO/KHBI OBITH TIPOBEEHBI UCCIEA0BAHUA C €TI0
obecrieynTsh, YTOOH JlemapTaMeHT M0 PeTUTHO3HBIM
BOIIPOCAM B €Tr0 CyIL[eCTBYIOILEeM BUZle MOT OKa3blBaTh
YCIyr'Y TpyIIiaM BepyroliX, OCHOBAHHBIM Ha IIOHU-
MaHUU UcjIaMa, OTIMYHOTO OT CYHHUTCKOM LITKOJIBL. ..

XIV) 4TO KacaeTcsi PeIMTHO3HbIX YCIIyT, CIefyeT IIpH-
HATh BO BHHMaHUe TpeOOBaHUA aJeBUTOB, KOTO-
pHIle He XOTAT YCTAaHABIMBATh B3aMMOOTHOIIEHUSA
c JlemapTamMeHTOM II0 PEJUTHO3HBIM BOIIPOCAM, U UM
ZOJDKHA OBITH IIpeZlocTaBleHa BO3MOXXKHOCTD CO3/a-
HUS OpraHU3alyy, KOTOpas YUYUTHIBAET HyXK/BI JKU3-
HU B 061jeCTBE ¥ COOTBETCTBYET NMPUHIUITY OTAEIIe-
HUA LIEPKBU OT rOCyAapCTBa. ..

XV) B KOHCTUTYIIMIO JOKHBI OBITh BHECEHBI U3MeEHe-
HUA C IeJIBIO pellleHusT Po6eM, KOTOPBIE BO3HUKIN
Ha MPAaKTHUKe B pe3y/ibTaTe 0053aTeIbHOTO PEIUTHO3-
HOTO 06pa3oBaHus. ..

XVII) cemevis AOMKHBL IOIYIUTh IPAaBOBOU CTaTyC,
Y TOCYZiapCTBO JO/DKHO GUHAHCUPOBATH UX JleATelNb-
HOCTb B COOTBETCTBUM C IIPHUHIIUIIOM PaBeHCTBa;

XVIII) gomkeH 6BITH yupexaeH KoMuTeT mo mpaso-
BBIM BOITPOCaM, KOTOPBIH OyZeT paccMaTpUBaTh Tpe-
6OBaHUs PEIUTHO3HBIX TPYII, KOTOPhIE MOJAaraiT
npefocTaBiseMble JlemapTaMeHTOM IO PeIUTruo3-
HBIM BOIIpOCaM YCJIyTHU HeZAOCTAaTOYHBIMU WU KOTO-
pble He MONb3YITCA 3TUMU YCIyraMu U, B IOpAJKe
aJbTepHATUBLI, KOTOPblE HE XOTAT I10Jb30BaThCA
YKa3aHHBIMU YCIyTaMHu. ..

XXIV) mpexyiokeHUe O BBeIeHUU DPEIUTHO3HOT'O
HaJIoTa cjlefiyeT pacCMaTpUBaTh C COLMANIBbHOM, pesu-
THO3HOH U KYJIBTyPHOU TOUEK 3PEHUS. .. ».

ITI. COOTBETCTBYIOIIVE
MEXAYHAPOJHBIE MATEPMAJIbI

1. lokymeHTBI, npuHAThIe EBponeiickoit
KOMIUcCcHell 3a IeMOKpaTHIO 4epe3 MpaBo
(BeHenaHckasgs KOMHCCUA)

(a) Pykogodsujue npuHyunst 3akoH00ameabH020
nepecmompa npagoebix HOpM, BAUIHOULUX
Ha pesuzuio uau ybesicoeHus

54. CooTBeTCTByIOLINE MIOJOXKEHUA JOKYMEHTA,
o3arjaBjeHHOr0o «PykoBogdlre MPUHLUUIBL 3aK0-
HOZIATEIBbHOTO MepecMOoTpa IMIPaBOBBIX HOPM, BJIHU-
SIOIUX Ha PEJUTHI0 WIN YOeKAeHUsd», IPUHATO-
ro BenenuaHckol koMuccuei Ha 59-M IJIeHapHOM
3aceganuu (r. Benenus, 18 u 19 utona 2004 r., CDL-
AD(2004)028), npeaycMaTpUBaIOT CleAyoliee:

<<MaTepI/IaJIbH0-HpaBOBI>Ie BOIIPOCHI, KOTOPbIE
OOBIYHO BO3HUKAIOT MIPUMEHUTETIBbHO
K 3aKOHOAAaTEJIbCTBY...

2. Onpedenenue “penueuu”. B 3aKOHOZATENTHCTBE
MOXXHO 9aCTO BCTPETUTh BIIOJIHE IIOHATHYIO ONBITKY
OTIpeZeNTUTh “peIUruio” Wi CBSI3aHHbIE C HEM MOHS-
tua (“cekThl”, “Ky/NbTH”, “TPafULIMOHHAA peanurusa’
Y TakK Janee). B Mex/yHaposHOM IIpaBe OTCYTCTBYIOT
obljenpu3HaHHble ONpefieIeHUA 3TUX TepPMUHOB,
Y MHOTHE TOCy/lapCTBa CTOJKHYJIUCH C TPYAHOCTS-
MU IIpU UX ONpeZieleHUH. YTBEPKAAIOCh, YTO TaKue
TEePMUHBI HeJlb3fl ONpeZeNATh B IOPUANYECKOM IUIa-
He 13-32 HEOZHO3HAYHOCTH, TIPUCYIIeH KOHLIEIITNI
pesnuruu. PacrpocTpaHeHHOU OmMbKO# pu ompe-
ZleJIeHuU AByAeTcA TpeboBaHUe TOro, YTOOH HeKue
yOexeHUs CIUTAINCh PelIUruel, Zo/DKHA IPUCYT-
cTBOBaTh Bepa B bora. CaMbIMY O4eBUAHBIMU IPUMe-
paMH, OIIpOBEpTralolMU JaHHBIN TOAXOA, ABJIAIOTCA
KJIacCHYeCcKUil 6yAav3M, He ABJIAOIUNCA TeUCTHIe-
CKUM, Y MHAY3UM (KOTOPHBIN IOJUTENUCTHYEH). ..

3. Penuzus unu eepa. MexxzyHapoAHbIe CTaHLAPTHI
rOBOPAT He O PEJINTUU B U30JMPOBAHHOM CMBICIIE,
a o “penuruu wiv Bepe”. “Bepa” 0OBIYHO CBA3BIBAETCSA
C IIyOOKMMHY CO3HATEIbHBIMI OCHOBOIIOJIAraloIIMU
yb6exAEeHUAMHY O YelOoBeKe ¥ MUPOyCTpolicTBe. Tak,
aTeM3M U arHOCTUIM3M, KaK IIPaBUJIO, UMEIOT PaB-
HOE TIPaBo Ha 3alIUTYy PeTUTHO3HBIX YOexAeHU . [

3aKOHOZATe/JbCTBA OYE€Hb THUIIMYHO HE 3alUIIaThb
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HajexamuM o6pa3oM (WM He 3aIIUIIaTh BOOOIIe)
MpaBa HEBEPYIONIUX. ..

B. OcHOBHbI€E IIeHHOCTH, Jie;Kallllie B OCHOBE
PeINTHO3HbIX CTAHAAPTOB CBOOOABI PETUTUH
WU yOexKJeHUit

B paMkax Tepputopuu JeiictBusa [OpraHusanuu mno
6e30TMacHOCTU U COTPyAHUYECTBY B EBpome] ObLI
ZOCTUTHYT IINPOKUH KOHCEHCYC. .. O IIpeJiesiax eNcT-
BUS MpaBa Ha CBOOOAY peUTUU U yOEXKAEHU, KaKk
OHO cHOPMYIUPOBAHO B IPUMEHUMBIX MEXAYHAPOZ-
HBIX MHCTPYMEHTAaX IIpaB YesoBeka. [Ipu paccMmoTpe-
HUM COOTBETCTBYIOLIETO 3aKOHOAATENbCTBA CIEAYET
TMIOMHUTh HUXecJeJylollue OCHOBOIIOJarailuirie
BOIPOCHL.

1. Mexcoynapoounasa cgoboda (forum internum).
KitoueBble MexXAyHApOAHbBIE WHCTPYMEHTHI MOJ-
TBEPIKJAIOT, YTO “KaKZbIM MMeeT IMpaBo Ha CBOOOAY
MBICJIH, COBECTU U peUTUN”. B OT/INYKe OT UCIIOBe-
JlaHVs PEJIUTUH, TIPAaBO Ha CBOOOAY MBICIU COBECTH
Y PEJIUTUU... SABIAETCI abCONMIOTHBIM U HE MOXKET
OBITh MMOJBEPTHYTO HUKAKUM OTpaHUYeHUAM. Tak,
HampuMep, HeJOMYCTUMbI 3aKOHO/ATeIbHEIE HOP-
MBI, TPEOYIOIUE IPUHYUTENBHOTO OTCTYIUIEHUS OT
PEJIMTHO3HBIX YOEXKAEHUH. . .».

(b) CosmecmHble Pykogoodsuylie NpUHUUNDL
0 NPagosoM cmamyce peiu2u03HblX c00buLecms
wiu coobujecmso no ybexcoeHuam

55. CoBMecTHBIE PyKOBOAAIIMIE IPUHIIUIIBL O NIPa-
BOBOM CTaTyCe PeJUTHO3HBIX COOOILIeCTB MU CO06-
IIECTB M0 YOexAeHUAM ObUTH IIPUHATHI BeHennaHCcKoMH
KoMuccued Ha 99-M mireHapHOM 3acegaHuu 13
¥ 14 ntons 2014 1. (r. Benenus, CDL-AD(2014)023).
CoOTBETCTBYIOIINE TIOJIOXKEHUA ITOr'0 JOKYMEHTA 3BY-

YaT CIeAYIOUUM 06pa3oM (CHOCKH OIYILEHBI) :
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«...HacTs IV. IIpuBuieruu peIuruno3HbIxX
COO001I[eCTB /OpraHU3aLUil WIN COO0IIECTB/
OpraHu3anuii no yoe:xJeHusIM

38. TocyzmapcTBa MOrYT PELIUTh NPELOCTABUTH
OTlpe/ieJIeHHbIEe TPUBUIETHY PEIUTHO3HBIM CO001IIe-
cTBaM/OpraHMU3alUsIM WIKU CcOObImecTBaM/opra-
HU3AUAM 10 y6exaeHusaM. Hanpumep, puHaHco-
Bble cyOcuany, GUHAHCOBBIE B3HOCHI PETUTHO3HBIM
COO00IIEeCTBAM WJIM COODIIECTBAM IO YOEXKAEHUIM
Yepe3 HAJIOTOBYIO CHCTEMY WU IIyTEM TIpeJOCTaBIe-
HUsI WIEHCTBA B CIy»K0ax 0OIeCTBEHHOIO BEIllaHus.
TombKO TIPY IPEAOCTABIEHNN TaKUX JBIOT Ha Pe-
TUO3HBIE COODIEecTBa WIK COODIIECTBa MO yOex-
JEHUAM MOTYT OBITh BO3JIOXKEHBI JOIOJTHUTENbHbIE
00513aHHOCTH, €CJIM TOJBKO OHU SBJIIOTCSA COpa3Mep-
HBIMU U HEZAVCKPUMUHAIIMOHHBIMH. . .

39. TocyzapcTBO TIOJTHOMOYHO TIPEOCTABIATh TaKKe
MIPUBUJIETUH, HO, TIOCTYTIAsA TOZOOHBIM 06pa3oM, OHO
JIOJDKHO YOEeOUThCA, YTO IPUBUIETUY IIPEA0CTaBIIA-
I0TCS U UCTTOJIb3YIOTCS 0e3 IMCKPUMUHAIIMK, DTO Tpe-
6yeT 0ObEKTUBHOTO U Pa3yMHOTO OTPaBAaHUsA /s
obpallleHus1, YTO O3HAYAET, YTO OOpalleHre JOIKHO
[Ipec/IeloBaTh 3aKOHHYIO Iie/Ib ¥ JO/DKHO CYIIEeCTBO-
BaTh Pa3yMHOE COOTHOIIEHHUE TPOIOPIIMOHATLHOCTH
MEXK/Y MCIIOIb3yEMBIMU CIIOCOOAMM U TTIOCTABIEHHOM
LIeJIBIO.

40. B yacTHOCTH, HAJIMYUE COIVIALIEHUA MEXAY TOCy-
JapCTBOM U OTIpe/IeJIEHHBIM PEUTHO3HBIM CO0bIIIe-

CTBOM WJIY 3aKJIUYEHNE TAaKOr0 COIVIAIleHUs JIU00
Ha/N4Ke 3aKOHOJATeNbCTBA, YCTaHABIUBAOIIETO
OCOOBIN peKUM B TIOJIB3Y COOOIECTBA, B MIPUHIIUTIE
He MPOTUBOPEYAT MpaBy Ha HeZAOMylIeHUEe JUCKPU-
MUHAI[MU IO TPU3HAKY PEJUTHUU WIN YOEeKAEHUM,
€C/I uMeeTcsi 06bEKTUBHOE U pa3yMHOe 000CHOBA-
HUE Pa3IuIHOTO OOpAIIeHNs U eCJTU PYTHE PETUTH-
O3HBIE COOOIIECTBA MOTYT MIPU JKETAHUU 3aKIIOUUTh
aHaJIOrMYHble coranienus. CornameHuss ¥ HOpMBI
3aKOHOZIaTeNbCTBA MOTYT OTPaXKaTh UCTOPUYECKUE
pasIuYusa B POJH, KOTOPYIO pasiuyHble PEIUTHUU
WTpaid ¥ UTPAIOT B UCTOPUU U OOIECTBE Ompese-
JIEHHOU CTpaHHbl. Pa3nyHOe OTHOIIEHUE K PETUrH-
O3HBIM COODIIECTBAM WM COOOIIECTBAM IO YOexKIe-
HUAM, 00YCIOBIEHHOE HaJUYMeM 0coboro craTryca
B 3aKOHO/IATEIBCTBE, KOTOPBIM MTPEAYCMOTPEHBI 3Ha-
YUTEJIbHbIE TPUBWIETHUH, B TO BPEMS KaK B IIPUBUIIE-
TMPOBAHHOM OTHOIIIEHUM OTKA3aHO APYTUM PETUTH-
O3HBIM COODIIIECTBaM WK COOOIIecTBaM 1o ybex/e-
HUAM, KOTOpPHIE He TOJIYyYMUIN YKa3aHHOTO cTaTyca,
COOTBETCTBYET TPebOBAHMIO OTCYTCTBUS JUCKPUMU-
HaIlUU 110 PEJIUTHO3HOMY MPU3HAKY WIN MPU3HAKY
yOexXIeHN, eCIi TOJbKO TOCYAapCTBO YUpeXKAaeT
CXeMy TpU3HAHUSA PETUTHO3HBIX TPYIII, UMEOIUX
0CcO0BIii cTaTyC, IPUANIECKUMU JuliamMu. Bee penu-
THO3HBIE COODIECTBA WK COOOIIECTBA IO yoexae-
HUAM JIOJDKHBI UMETh PaBHYIO BO3MOYKHOCTB, €CJIH
OHU DTOTO XKeJIAl0T, 00PaTUThCA 33 MONYIEHHUEM YKa-
3aHHOI'O CTaTyCa, a YCTAHOBIEHHBIE KPUTEPUH ZIOJIK-
HBI IPUMEHATHCS HEAUCKPUMUHAIIMOHHBIM 06pa3oMm.

41. ToT ¢aKT, 4TO peIurus MpuUsHaeTcsa rocygap-
CTBEHHOU, opUIMATHHOW WIN TPASUIMOHHON WU
YTO ee IMOCAeJ0BaTeNN COCTABIAIT OOJBIIMHCTBO
HaceJleHUsA CTPaHbI, MOXKET SIBJIATHCSI OCHOBaHUEM
JUIS IPeOCTaBIEHHUS 0cOOOT0 CTaTyca, eCJIH, OFHAKO,
3TO He TOBJIeYeT KaKOTO-TNO0 HapyUIEeHUs JIOObIX
MpaB YeJoBeKa M OCHOBOIIOIATAIONINX CBOOO Win
KaKOHM-TH00 JUCKPUMUHALIUY TPUBEPKEHIIEB APYTUX
peNuruil Wi HeBepyIIUX IpaXXJaH. B vacTHOCTH,
ompezieleHHbIe MePHI, BBHIABAAIONINE AUCKPUMUHA-
I[MI0 B OTHOLIEHWH MOC/IEAHENH YIIOMSIHYTONU IPYIIIIBL
JINI, TaKWe KaK Mephl, OrpaHUYMBAIOIUAE ZAOCTYII
K TOCyZIapCTBEHHOH CTyk6e b0 MpeoCTaBIAOIINEe
3KOHOMUYECKVE TIPUBWIETHH MPUBEPIKEHIIAM TOCY-
JAPCTBEHHOM PEJTUTHY WIX HaJlaraloliye onpeeieH-
Hble OrpaHUYeHUs Ha UCIOBeZOBaHUe WHBIX BU/OB
penuruii, He COOTBETCTBYIOT MPAaBUIIY 3alpeTa AKC-
KPUMUHAIUY 110 IIPU3HAKY PETUTUN WIH YOeXKaeHUH
Y TApaHTUU PaBHOM 3aITUTHI.

42. TIpaBa, o6Cyx/JaeMble BO BTOPOU U TPEThe
YacTAX HACTOAIIEr0 JOKYMeHTa, BKIYas CBO6OAY
WCIIOBEIOBAThH PETUTHIO WU YOeXK[eHUsI COBMECTHO
C IPyTUMHU JIMIIAMH ¥ [IPaBO Ha PETUCTPAIUIO B Ka-
YeCcTBe IOPUANYECKOTO JIUIA, AOKHBI pacCMaTpH-
BaThCs He KaK MPUBUIETHA, a KaK IPaBo, KOTOPOe
SIBJISIETCST OCHOBOIIOJIATAIONINM 3JIEMEHTOM CBOOO/BI
PEIMTUY WIH YOexJeHni. B yacTHOCTH, KaK yKa3aHo
BBIIIIE, IPABOM Ha PErHCTPAIMIO B KAYECTBE OPUAU-
YECKOTO JIUI[A HeJIb3s 3/I0yTIOTPEDIATh KaK CrocoboM
OrpaHUYEeHVsI TIPaB JIUI] WIN COOOIIECTB, MBITAOIINX-
Csl OCYIIIECTBUTH CBOIO CBOOOZAY PENUTHH U yOexK-
JeHUH, TyTeM yCTAHOBJIEHUS 3aBUCUMOCTU MEXKIY
OCYIIeCTBJIEHUEM YKa3aHHOH CBOGOABI U IpOLeAypa-
MU PETUCTPALUU WM aHAJIOTUYHBIX OTPAHUYEHUH.
C Apyro#l CTOPOHBI, AOCTYI K PETHCTPALMU B Ka-
YecTBe IOPUIUYECKOTO JIUIA JOMKEH ObITh JOCTYIIEH
KaK MOXKHO GOJIbIlIEMY KOJMYECTBY COOBINECTB, 1 HU
OZIHO COODIIIECTBO HE MOXKET OBITH UCKIIOUYEHO U3 3TO-
o Tpolecca Ha TOM OCHOBAaHUH, YTO UCIIOBeAyeMast
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VM PEUTUA WK YOeXKIEHUs He SBISIOTC TPaJULIY-
OHHBIMU WX IPU3HAHHBIMU. Pa3TnyHOEe OTHOIIIEHHE
B XO/le TIpOIielyphl perucTpalyy B KauecTBe I0pUAU-
YECKOTO JIUIIAa MOXET COOTBETCTBOBATH IMPUHIUITY
HeANUCKPUMUHAIIUY, TOJIbKO €CJId 3TOMY HUMeeTcs
0OBEKTHUBHOE U pa3yMHOe 0OBSCHEHME, eC/TU Pa3HU-
11a B oOpalleHny He OKa3bIBaeT AUCKPUMHUHAIIMOH-
HOTO BJIUSIHUA Ha OCYIECTBIEHNE CBOOOABI PETUTUN
WK yoexxaeHu (MEHBIIMHCTBOM) COOOIIECTB U UX
YIeHaMU U eCJIU IpolleAypa HOJydYeHUs CcTaTyca
IOPUANYECKOTO JIUI[A STUMU COOOIIECTBAMU HE SIBJIS-
€TCs Ype3MEPHO 0OPEMEHUTENBHOIM. . .».

2. EBpomneiickas Komuccusa npoTus
pacu3Ma U HeTepIuMOCTHU

56. B UeTBepToM Aoknage no Typuuu, IPUHATOM
10 gexabpsa 2010 r. u onybaukoBaHHOM 8 deBpa-
ja 2011 r. (TUR-CBC-1V-2011-005), EBponeiickas
KOMUCCHS ITPOTUB pacr3Ma U HETEPIIMOCTH YTBEPXK-
naina, inter alia, ciezytolnee:

«...100. AneBUTHI B I[eJIOM HaXOAATCA B XOPOLIUX
OTHOIIEHHUAX C OCTAJAbHBIMHU WieHaMu obIlecTBa.
OAHaKo ajeBUTOB TPEBOXKUT PeTUTrHo3HOoe obpa-
30BaHHE B HaYaJbHBIX U CPEJHUX MIKoMaX (KOTO-
poe ABIsgeTcsI 00s3aTeIbHBIM COIJIACHO cTaThe 24
Konctutytuu u crathe 12 3akona N2 1739 “O Hanu-
OHaJIbHOM 00pa3oBaHuu’)...

101. IIpeacTaBUTENN aIEBUTOB TAKXKE OOXKATYIOT TUC-
KPUMHMHAILMOHHOE OTHOLIeHNe, KOTOPoe 3aK/IodaeT-
s B TOM, 4TO TOCYZAapCTBO GUHAHCUPYET OIpEAETIEH-
Hble BepOy4YeHUs, HallpuMep, OIIaYMBaEeT PacXO/bl
MeCT GOTOCTYKEHUIA Ha 3JIEKTPOIHEPTHUIO, HO He BCe
U3 HUX. B yacTHOCTH, B HacTosAllee BPeMs cemevis
He IPU3HAIOTCA MeCTaMu OOTroCTy)KeHUH (XOTA UMU
TIpU3HAIOTCA MeuyeTH, LlepKBU U CHHAroru), u Io-
3TOMY, 3a peAKUMM HCKJIIYEHUAMU Ha MECTHOM
VpOBHE, UM OTKa3aHO B rOCyZapCTBEHHOM (UHaH-
CHUPOBaHUU, TaKXe aJeBUTCKUE IIKOJB He MOAJED-
JKUBAIOTCA TOCyZapcTBoM ¢uHaHCOBO. [IpoBeseHre
B 2009 roay morpe6asbHOTO 00OpsiZia ColaTa-aneBuy-
Ta COIVIACHO CyHHUTCKUM LIepEMOHMAM TaK)Ke BbI3Ba-
JIO HEJIOBOJILCTBO B aJIEBUTCKOM COOOILECTBE.

102. EBpomnerickas KOMUCCHA IIPOTHUB Pacy3Ma 1 HeTep-
MIMMOCTH C UHTEpecoM oTMedaeT, uTo B 2009 rozy Bia-
CTY OPraHM30BaJIM PsiZ PabOYHX IPYIIII C Pa3INIHbBIMU
MIPe/ICTaBUTE/SIMU aJIEBUTCKOTO COOOIIECTBA C LIETbIO
06CyIUTh CIIOPHBIE BOIIPOCHI HETIOCPE/ICTBEHHO C aJie-
BUTAMM HaIpAMYIO U HadyaTb pellaTb 3TU BOIPOCHL.
Komuccusa Takke ¢ UHTepecOM OTMeuaeT JOKJazbl
0 TOM, 4TO BjacTy TypLyy HaMepeBaloTCA pacllupATh
CBOM JIeMOKpaTUYecKWe MHUIMATUBH U BKJIIOYUTH
B HUX aJIeBUTOB.

103. EBpomnetlickas KoOMUCCHA TPOTUB pacusMa U He-
TEPNUMOCTH peKOMeHZyeT BracTaAM TypIuu npez-
IPUHATH BCe HeoOXOAMMBIE MepHl JJf HCIIOJHe-
Hus [locraHoBnenus EBpomelickoro Cyza 1mo geny
“3eHruH, XacaH u dineMm npoTuB Typuuu” moi-
HOCTBIO ¥ CBOEBPEMEHHO, TaK YTOOBI IIPUBECTH
3aKOH M NPaKTUKy Typuuu B chepe pesruruosHo-
ro o6pa3oBaHUs B COOTBETCTBUE C TPeOOBAaHUAMU
EBpormelickoii KOHBEHI[UU O 3allIUTe IIPaB YeJoBeKa
Y OCHOBHBIX CBOOO/,.

104. EBpomneiickag KoMHccHA IPOTUB pacuaMa
U HEeTepIUMOCTU peKOMeHZyeT BiaacTaAM Typruu
paccMoTpeTh Bce Kanobbl aJeBUTCKOTO COO06Ie-
CTBA B OTHOIIEHUM AUCKPUMUHAILIMOHHOTO OTHOLIE-

HUf, B YaCTHOCTH, OTHOCUTENbHO GUHAHCUPOBAHUS
¥ BOIIPOCOB, CBA3AHHBIX C MeCTaMU OOTOCIYKEeHHUH,
Y TIPUHATH BCE HEOOXOAUMBIE MEPHI, YTOOBI HUCIIpa-
BUTb JIIOOble BBIABIEHHBIE MTPOSBIEHUS AUCKPUMU-
HaIWH.

105. EBpomnelickas KOMUCCUSA [IPOTUB pacu3Ma U He-
TePINHUMOCTY HACTOATEIBbHO IIPU3BLIBAET BJIACTHU IIpeJ-
TIPUHUMATb YCWINA 110 CTPOUTEIbCTBY KOHCTPYKTUB-
HOTO Axiajnora U yCTaHOBJIEHUIO TO3UTUBHBIX OTHO-
IeHUH C aIeBUTCKUM COOOIIECTBOM. ..».

1. MexxayHapOAHBIHA MaKT O IPaXKAaHCKUX
¥ TIOJINTUYECKHUX TpaBax

57. CoOTBETCTBYMOLIYE NTON0XKeHUA MexX[yHapoAHOro
MaKTa O rpaXJaHCKUX U MOJUTUYECKUX MpaBax ycTa-
HaBJMBAIOT CJeAylolee:

«...Crarbsa 18

1. Kax/plii 4eoBeK MMeeT IIPaBo Ha CBOOOAY MBIC-
JIY, COBECTH U PEJIUTUH. JTO IIPaBO BKJIIOYAET CBOOO-
[y IMETh WY TIPUHUMATh PEIUTHIO WK yOeKAeHUA
10 CBOEeMY BEIGOPY U CBOOOZY HCIIOBEJOBAThH CBOIO
PEJIMTHIO ¥ YOEXKAeHUA KaK eJMHOJIIMYHO, TaK ¥ CO00-
1A ¢ APYTUMH, ITyOIUIHBIM WM YaCTHBIM HOPSAKOM,
B OTIPAaBJIeHUU KYJIbTa, BhIMIOJHEHUH PETUTHO3HBIX
U PUTYaAJbHBIX 0OPSOB M YIEHUH. ..

CraTbsa 26

Bce Jtoav paBHBI TIEpe]] 3aKOHOM ¥ IMEIOT ITPpaBo 6e3
BCAKOH IUCKPUMHUHAIMK HA PABHYIO 3aI[UTY 3aKOHA.
B 5TOM OTHOILIEHUM BCSIKOTO POjia AUCKPUMUHALIKSA
[IOJDKHA OBITh 3alpelleHa 3aKOHOM, U 3aKOH ZI0JDKEH
rapaHTHpPOBATh BCEM JIMIIAM PaBHYIO U 3$PEKTUB-
HYIO 3alIUTY [IPOTUB AUCKPUMUHAIIMHY T10 KAKOMY Obl
TO HM OBUIO TIPU3HAKY, KAaK TO: Pachl, IIBETa KOXHU,
moJIa, sI3biKa, PEUTUH, TIONUTHIECKUX WM HMHBIX
ybexAeHUH, HAIIMOHATBHOTO WIH COI[UATBHOTO MPO-
WICXOX/IEHWSI, UMYIIIECTBEHHOTO MOTOXKEHMSI, POK/E-
HUS WIX WHOTO OOCTOATENBCTBA.

Crartbsa 27

B Tex cTpaHax, Iie CyleCTBYIOT 3STHUYEeCKHe, PeIUrH-
O3HbIE U A3bIKOBble MEHBIIVHCTBA, JUIaM, IPUHAJ-
JIeXXalUM K TAKUM MeHBIIMHCTBAM, He MOXeT OBITh
OTKa3aHO B IIpaBe COBMECTHO C APYTMMHU WIeHaMU
TOU e TPYIIbI NOJIb30BaThCS CBOEUM KYJIbTYpOH,
HICIIOBE/IOBATh CBOXO PEIUTHIO U UCIIONHATE ee 00pi-
JBl, @ TaKKe TT0JIb30BAThCA POAHBEIM A3BIKOM».

2. KomureTr Opranuzanuu O6beAHEeHHBIX
Hanwuii no npaBam yejioBeKa

58. B 3amevaHuAx o06IIero mopsaka K crarbe 18
MexyHapoZHOrO IakKTa O IPaXJaHCKUX U IOIUTH-
Yyeckux TpaBax (cBoOOJA MBICIU, COBECTH U PENU-
M), NpUHATHIX B 1993 rogy, Komurer Opranusanuu
O6beauHeHHbIX Haluii o mpaBaM 4eyioBeKa ykasan
cenymollee:

«...2. CraTha 18 3amuimaeTr TeuCTUYECKUE, HETe-

HCTUYeCKHe U aTeucThdeckue ybexJeHus, a Tak-

JKe€ IIpaBO HE UCIIOBEAOBATb HUKAKOU PEJINUTUU WIN

ybexaenuii. [lousatus “ybexzaeHus” u “penurus”’

CJIelyeT TOJKOBATh UIMPOKO. [I[pMeHeHe MOJIoXKe-
HUM cTaThbu 18 He OrpaHUYMBAETCS TPAJUIIMOHHBI-

59
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MU PENUTUAMY WIH DEIUTHAMU U yOeKJEeHUAMHU,
KOTOPBIE 110 CBOUM OPraHM3alMOHHBIM (pOpMaM WK
MPaKTUKe aHAJOTUYHBI TPAJUIIMOHHBIM PETUTHAM.
B cBsasu ¢ 3TuM KoMuTeT 6eCIoKOUT Irobasd TeHAeH-
U K ANCKPUMHUHAIMY JTIO0BIX PETUTHY WX BEPO-
HCIIOBEJaHUM Ha MI06BIX OCHOBAHUAX, B TOM YHCIIE
MIOTOMY, YTO OHU SIBJISIFOTCS BHOBb CO3/[aHHBIMU WA
YTO HUX HCIOBEAYIOT PEIUTMO3HbIE MEHBIINHCTBA,
K KOTOPBIM MOYKET BpakZie6HO OTHOCHUTHCS TIpeobiia-
JlAfoIas peJUrno3Has OOIIKHa. . .

4. CBoboza UCIOBEOBATh PEJUTHIO WIH yOexe-
HUA MOXET OCYLIECTBIATHCA “KaK eAUHOINYIHO, TaK
U coobIia ¢ APyruMU, MyOJUYHBIM WIM YaCTHBIM
mopsgkom”. CBoO0OZa UCIOBEAOBATH PEUTHIO WU
ybexxaeHns IpY OTIIPABIEHUH Ky/IbTa, BBITOTHEHUN
PETUTHUO3HBIX VI PUTYaTbHBIX 0OPAL0B U yIEHUU
OXBaTHIBAET BeChMa WIUPOKYIO chepy AeHCTBUM.
[ToHATHe “oTIIpaBieHNe KyabTa” BKIIOYAET PUTYab
U IlepEMOHUH, B KOTOPBIX Bepa MPOABJIET cebs He-
MMOCPEACTBEHHO, a TAKXKE Pa3IMYHBIE, IPUCYIIHE UM
JENCTBYSA, BKJIIOYAsA CTPOUTENBCTBO MECT OTIIPABIIe-
HUS KyJIbTa, UCIIOJb30BAHUE PUTYATbHBIX GopMyI
U IpeIMETOB, A€MOHCTPALUI0 CHMBOJIOB M COOJIIO-
JleHue Tpa3[HUKOB U AHel otabixa. CobiofeHue
U UCTIOBEJOBAHNE PENTUTUU WK YOEXKAEHUN MOTYT
3aKJII09aThCA HE TOJBKO B OCYIECTBJIEHUU Iiepe-
MOHUM, HO U B CJI€ZOBAHUM TAKUM OOBIYAsM, KakK
cobuttofleHre TIpeIUCcaHHbIX OrPaHUYeHUH B palu-
OHE NMHUTaHMsA, HOIIEHHE OTIUYUTENbHOU Ol
WY TOJIOBHBIX YOOPOB, y4acTHe B PUTYaIbHBIX 00Ops-
Z1aX, CB3AHHBIX C OTIpe/ieJIEHHBIMH dTallaMU KU3HH,
U HCII0/Ib30BaHue 0c060ro A3bIKa, C IOMOIILI0 KOTO-
poro o6bIYHO O6IIAITCS MPUHAJJIEKAI[HUE K COOT-
BETCTBYIOIIEH obInuHe nuija. KpoMe TOro, mpakTHKa
U y4eHUe, CBA3aHHbIe ¢ TOM WK MHOU penurvei Win
yOeXAeHUSIMU, BKIIOYAIOT OCYIIeCTBIEHNE TaKUX
MepOIPUATUH, HEPa3phIBHO CBSI3aHHBIX C BeJleHUEM
PEUTUO3HBIMU TPYIIIIAMU CBOEH OCHOBHOM JI€ATENb-
HOCTH, KaK, HalmpuMep, CBOOOAHOe Ha3HaUYeHUeE
PEeTMTHO3HBIX PYKOBOAUTENEN, CBANEHHOCTYXUTE-
Jiell ¥ IPOTIOBEAHUKOB, CBOOOAHOE CO3/JaHUe CEMU-
HapWii WIN PeJIMTHO3HBIX [IKOJ U CBOOOAHOE COCTaB-
JIeHVe W pacipoCcTpaHeHUe PEJTUTHO3HBIX TEKCTOB
WK MyOJIUKaIUH. ..

9. ToT ¢aKT, YTO Ta WIM WHAs PEIUTUSI MpU3HaHa
B KadecTBe TOCYZapCTBEHHON WIM YTO OHA MIPOBO3-
riameHa B KadecTBe oQUIMANbHOM WIH TpaJUIu-
OHHOM, WK YTO €€ IIPUBEPIKEHI[bI COCTABJISIOT OOJb-
IIMHCTBO HACEIEHN, He JOJDKEH HU HAaHOCUTS yiepo
OCYIIIeCTBIEHUIO JOO0T0 U3 TPaB, 3aKpelIeHHBIX
B [TakTe, BKIIOUasa cTaTbu 18 u 27, HU BECTH K AMC-
KPUMHWHAI[UY B OTHOIIIEHUY TPUBEPKEHIIEB IPYTUX
PEJIUTUI WV JIUII, He UCIIOBeAYIOMINX HUKaKOH peu-
TUU.

B yacTHOCTH, HEKOTOPHIe MepHI, ABIAIOIINeCcT JUC-
KPUMHHAI[MOHHEIMU 10 OTHOIIEHHUIO K ITOCIeAHUM,
TaKkWe KaK OrpaHUYeHHe Kpyra JIHUI, UMEUIUX
ZIOCTYTI K TOCYyAapCTBEHHON Cy)k0e, IpUBEpKeHIIa-
MU IOMUHUpPYIOLel peuruy, Win pejocTaBieHne
UM 3KOHOMWYECKUX MPUBUIETHH, WIX yCTaHOBJIE-
HYe CIlellMaJbHbIX OIPAaHUYeHUH HA UCIOBeJ0BaHUe
IOpyrux ybex/eHuid, IpOTUBOPEYAT IOJ0KEHUAM,
3amnpemarninuM JUCKPUMUHAIIUI0 Ha OCHOBAaHUU
PEJITUY WK yOEXKAeHUH, i TapaHTUY PaBHO 3aIly-
THI, IPEYCMOTPEHHOU B cTaThe 26. BaxkHOM rapaH-
THeH 3alUTHl OT HapYIIeHUs CBOOO/ PETUTHO3HBIX
MEHBUINHCTB U APYTUX PEJUTUO3HbIX TPYIIL, IIpeLy-
CMOTpPEHHBIX CTaThbAMHU 18 u 27, a TakKe OT aKTOB
HaCWINUS WIU TpecjeZloBaHUS B OTHOUIEHUM ITUX

TPYIII ABJIAIOTCA MEpPHl, O KOTOPBIX TOBOPUTCA B ITyH-
kTe 2 cratbu 20 [TakTa. KOMUTET XOT€ ObI IIOTYIUTD
UHPOPMAINIO O MepaX, MPUHATHIX COOTBETCTBYIO-
MU FOCyZapCTBAMU-y4aCTHUKAaMU B LIeIAX 3all[y-
TBl BCEX PEJIUTHI WIN YOEeXKZEHUH OT ylleMIeHUs
cBOOO/, a UX TIPUBEPKEHIIEB — OT JUCKPUMUHAIUU.
KomuTeTy HeobxoauMa Takxke WHPOpPMAIUs O TIpa-
Bax PEJIUTMO3HBIX MEHBIINHCTB COIVIACHO CTaThe 27,
C TEM YTOOBI OH MOT OIEHUTH CTETEHb COOIOIEeHU
rocyapcTBaMU-y4yaCTHUKAMU CBOOOJBI MBICIH, CO-
BECTHU, PeJIUTUM U yoexgenuii. COOTBETCTBYIOILINE
roCyZapCcTBa-y4acTHUKY JO/DKHBI BKJIIOYaTh B CBOU
JoKyIazbl MHGOpPMAIUIO, KaCaloMYCca JeHCTBUH,
KBaNTUGUIMPYEMBIX B pAMKaX UX 3aKOHOZATENbCTBA
U CyAeOHOM MPaKTUKU KaK GOTOXYJIBCTBO U TOITOMY
ToZJIeXKaIux HaKa3aHuIo.

10. Ectu B ycTaBax, MOJOXKEHUAX, 3aABAECHUAX TIpa-
BAIMINX ApTUU U TaK Jiajlee WIN B PealbHOU KU3HU
TOT WIU UHOM Habop ybexaeHnii paccMaTpUBaeTCs
B KayecTBe OQUIMATbHON HUAEOJOTUH, 3TO HE JOJDK-
HO BECTHU HU K HaHECEHUIO KaKoro-nbo yirepba cBo-
601aM, TIPOBO3IVIAIIEHHBIM B CTaThe 18, WK APyTUM
mpaBaM, MPU3HAHHBIM B IIaKTe, HU K JUCKPUMUHA-
WY B OTHOUIEHUY JIVII, HE IPUHUMAONINX OGUIN-
AJTBHYIO HUZIE0IOTHIO WJIU BBICTYTIAIOIINX IIPOTUB HEE».

3. Jokiaaza CnenuajabHOTO JOKIaAUYnKa
Oprauusanuu O0beguHeHHbIX Hammii

oT 22 aexa6ps 2011 r. o cB0GOe penuruu
WIH YOeXKAeHHUH

59. CnennanbHbIH JoKIagunK Opranusanyy Oobe-
JUHEeHHBIX Halnii 1o BommpocaM peuruu u ybexe-
Hui XaiiHep bunedenbar (Heiner Bielefeldt) 22 neka-
6psa 2001 r. npeacraBui [eHepanbHOM Accambiee
Opraunuzaiuu O6bequHeHHBIX Halluii cBoel exxerof-
HbIH Jokaaa (A/HRC/19/60). ViMelolye OTHOIIEHUS
K HaCTOAIIEeMY ZleJTy ITyHKTH OKJIaza 3By4ar CIeayro-
UM 06pa3oM (CHOCKU OTYIIEHBI) :

«...D. Bommpoc 0 NpUBWIETHPOBAHHOM
cTaTyce HEKOTOPBIX PETUTHO3HBIX
WIH UAEHAHBIX OOIUH

59. MHorue rocyzapcTsa IpelycMaTpruBaoT BO3MOX-
HOCTbB NPeOCTaBIEHHU IPUBMWIETUPOBAHHOTO CTATY-
ca HEKOTOPBIM PEJUTHO3HBIM WM UAEHHBIM 00IIU-
HaM WY, 9YTO MPOUCXOJUT B OOJBUIMHCTBE CIIyYaeB,
HebobIIOMY UX YuCTy. TakoM 0COOBIH cTaTyc, Kak
MIPAaBUJIO, BBIXOAUT 32 PAMKU OOIINX BO3MOXKHOCTEH,
KOTOpbIE OTKPBIBAIOTCS C [TOTyYeHUEM CTaTyca I0pu-
AUYECKOTO JIUIA, M MOXKET ZlaBaTh MPABO Ha Ipak-
THUYeCKre MPEeUMYIIecTBa, BKIOUas 0CBOOOKIEHIE
OT YIUIaThl HAJIOTOB, NPeJOCTaBleHne GUHAHCOBBIX
cybcuzni UM UCIIONb30BAHME PECYPCOB rocyzAap-
CTBEHHBIX areHTCTB TeJle- U pafuoBelanus. TepMuH
“Ipu3HaHue” 4acTO MPUMEHSAETCS M0 OTHOIIEHUIO
K TaKOMY TIPUBWJIETHPOBAHHOMY CTaTyCy, KOTOPBIM
MOTYT TIOJIb30BaThCsA OT/E/bHbIE KOHbECCUH.

60. HecmoTpsa Ha TO, YTO Ha rocyZapcTBa Bo3Jja-
raeTcs 4eTKOe MPaBO3alIUTHOE 0053aTENbCTBO 110
TpeloCTaBIeHUI0 BCEM PENUTHO3HBIM WIN UAeH-
HBIM OOIIMHAM BO3MOXKHOCTU MONYYUTh OOIIUIL CTa-
TYC IOPUANIECKOTO JINIIA, TPeJOCTaBIeHEe 0COOOTO
cTaTyca TeM WIM WHBIM PeJIUTUO3HBIM WIN UAeUBIM
oOIIMHAM OTHIOAb HE BHITEKAET HEIOCPEJCTBEHHO
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13 MpaBa 4eoBeKa Ha CBOOOAY PEIUruul Wik yoex-
nenutii. locyzapcTBa ob1azaoT cBo60OM AeCTBUM
B 3TOM CBA3U. Kpyr BO3MOXXHBIX BApUAHTOB JI€HCT-
BUIi BeChMa MIMPOK. XOTS MHOTHE TOCYAapCcTBa mpe-
JOCTaBJIAIOT TAKOM OCOOBIM CTATyC B paMKax CBOeH
MPOMAaraHUCTCKOM AeATENbHOCTU B 06J1aCTH CBOOO-
[Ibl PEJIUTUU WK YOeXxXJeHUi, HEKOTOpBIE rocyaap-
CTBa pEeLIWIH e CTBOBATh MHAYE U UHBIM CIIOCO60M
BBITIOJTHATH CBOE 0053aTEIBCTBO IO TIOOIIPEHUIO CBO-
6O/IbI PETUTHY VI YOEeKAEHUIA.

61. Ecnu rocyAapcTBa IpeioCTaBIIAI0T 0COObIN cTa-
TyC TE€M WJIN WHBIM PEJIUTHO3HBIM WU WUJeHHBIM
obI[uHAM, UM cjejyeT IPUHATH Mephl /A TOro,
YTOOBI KOHIIENTyasbHOe 0pOopMIeHNE U IPUMEHE-
HUe MOZOGHBIX MOJOXKEHUI HOCWIO HEJUCKPUMUHA-
LIUOHHBIN XapakTep. HeZonyleHnue AMCKPUMMUHA-
I[UY fABJSETCS OJHUM U3 IIaBHEHIINX IPUHIUIIOB
B ob6sacTy mpaB 4esoBeka. OHO CBS3aHO C YenoBe-
YeCKUM [OCTOMHCTBOM, KOTOPBHIM 00JaZaioT Bce
JIIOAY U KOTOpOe yBa)kaeTcs Ha paBHOM, a cle/oBa-
TeJIbHO, HeIUCKPUMUHAIMOHHOH ocHOBe. CorlacHO
yKe IIPUBOAMMOH IuTaTe U3 Beeobuiell fexiapayn
IIpaB yeJoBeKa BCe JI0AU “POXKJAIOTCA... PaBHBIMU
B IOCTOMHCTBE U IIpaBax’ U MMEIOT IIPaBO Ha COOT-
BeTCTBYyIoIlee obpaieHue. [JoMIMO 3TOTo, IIPUHITAI
HeJUCKPUMHHAINY, HECOMHEHHO, TaKXe 3allpe-
maeT AMCKPUMUHAIIMIO HAa OCHOBE DENUTHU HIU
ybexeHuN. DTO IOJOXKEeHNe IPAMO 3aKpeIieHO
B MHOTOUYHCJIEHHBIX ZIOTOBOpax O IIpaBax 4ejoBeKa,
BKJIIOYasA BceoOIylo eknapalnuio IpaB Yel0BeKa,
MeXAyHapoAHBIN NaKT O rpakAaHCKUX U MTOJUTU-
YeCcKUX IpaBax U JlekJapanuio o TUKBUAALUY BCEX
bopM HeTEepIUMOCTH U AUCKPUMUHAIIUY Ha OCHOBE
PEJIUTUY WIN YOeXKAeHUH.

62. K coxanenuto, CrienyaabHbIN AOKJIAAIUK TIOJTY-
YyaeT o6IMpHYI0 HHGOPMAIIHIO O TOM, YTO rOCyZAap-
CTBa MPUOETAIOT K AUCKPUMUHAIMOHHON MPaKTUKE
U OJINTHKE TIPU NIPeJ0CTaBIeHUN HEKOTOPBIM KOH-
deccrssm 0coboro cTaTyca M COMYTCTBYIOIUX MPU-
BWIETHH U OTKA3BIBAIOT B TIOZOOHOM CTaTyCe OCTalb-
HBIM KOHdeccusaM. Bo MHOTHX ciIy4asx UCIIOIb3ye-
Mble KPDUTEPHUU OIpeZiesieHbl BecbMa pacIuIbIBYaTO
WK BOBCe He cOPMYIHPOBaHHL. B psje Apyrux ciy-
YaeB 3a OCHOBY OepeTcsi Ky/IbTypHOe Hacleque cTpa-
HBI, B KOTOPOM HEKOTODPHIM PETUTHO3HBIM KOHpec-
CUSIM OTBOZAUTCSA TOCIOACTBYIOIIAA Pojib. 1 X0Ta 3TO
MOJKeET OBITh BEPHO C UCTOPUYECKON TOYKU 3pEHYS,
BO3HUKAeT BOMPOC, HA KAaKOM OCHOBAaHHUU T0OZA06-
HBIH HCTOpUYeCKUH GaKTOp ZOKEH BKIIOYATHCA
B TEKCT 3aKoHa unu fgaxe Konctutynuu. Ccblika
Ha TOCIO/JCTBYIONIYIO POJIb B UCTOPUHU OTAETbHOU
PEIUTUU MOKET C JIETKOCTBIO CTaTh IPEAJIOroM I
JVCKPUMHUHAIIMOHHOTO 0OpalleHus: B OTHOIIEHUHN
mocjie[oBaTeNel APYTUX PEUTUN WK yOexAeHUH.
[IprMepoB 3TOMY CylLIeCTByeT BEIMKOE MHOKECTBO.

63. TToMHMO 3TOr0, LIeJIBIH PAZ FOCYAAPCTB IIPOBO3-
I1acul 0GUINANBHYIO FOCYAapCTBEHHYIO PEIUTHIO,
ocoboe IOJOKEeHNEe KOTOPOH Ja)Kke 3aKpeIIeHO
B KOHCTUTYIIUAX IOCYyAApCTB. X0TA B OOJIBIIMHCTBE
cyJaeB Mo 06HBIN OQUIMANbHBIN CTATyC [IPUCBAU-
BAETCHA TOIBKO OFHOM PENUTHH, U3BECTHBI IIPIMEPHI,
KOIZIa B CTpaHe CyILIecTBYeT ABe U Oojee rocyzap-
CTBEHHBIX pesquruy. Ha mpaxkTuke 3TO MOXeT IIpU-

CTOPOHHI O6IIECTBA. B MCKIIOUUTENBHBIX CIyYasx
BBEIPQXATh CBOU PETUTHO3HBIE WK UleHHbIE B3IIABI
paspeliaeTcs TOMbKO II0cIe0BaTeIIM opUIIHaIbHON
rOCyZapCTBEHHOH PelUru. B TO jke BpeMs U3BEeCTHHI
IIPUMepBI F'OCYZapCTB, B KOTOPHIX OZHUM U3 YCIOBUH
[UIs1 TIOJIyYeHVs TPaXXJaHCTBa SB/ISIETCA MCIOBEOBa-
HUe IoCyZapCTBEHHOW penuruu. B nenom psge rocy-
ZlapCTB JIUIA, XKeNaloliye 3aHATh BBICIINE A0KHOCTH
B IOCyZJapCTBEHHOM almapare, B TOM YHCJIe JO/DKHO-
CTH IPe3UAEHTa, IpeMbeP-MUHUCTPA, WIEHOB Hapia-
MeHTa, KOPOJIsi, KOPOJIEBHI, F'eHepalbHOIO IIPOKYPO-
pa, ITaBHOTO Cy/bY WY WIEHOB HAIIMOHAJIBHOTO Ipa-
BO3AILUTHOTO yYPEXAEHUA, 00g3aHbl UCIIOBEAOBAThH
oIpesie/IeHHYIO PEJIUTHUIO WU IIPUHAJJIEXAaTh K OIIpe-
ZieJIeHHOW KOH(GEeCCHU U ITyOJIMYHO IPUHECTU IPUCH-
Iy ¢ OOBbABIEHUEM IIPUBEPKEHHOCTH 3TOU PENUTUU.
[IpefocTaBieHue IPUBUIETHPOBAHHOIO CTaTyca
OTZEeNbHBIM KOH(MECCUAM WIH ITPoBo3rIanieHue odpu-
LMaJIbHOM roCyZapCTBEHHOMN peJIUTrny HepeJKo ABJIA-
eTCsA HeOTbeMIEMOH YaCThIO FOCYapCTBEHHON OJIH-
TUKY YKpeIUIEeHUs HallMOHAJbHOTO CAMOCO3HAHUS.
OzHaKo, KaK IOATBEPKAAeTCs MHOTOYNCIEHHBIMU
IIpYMepaMHy, B TaKOH MONUTHKE KPOeTca cepbe3Has
OTIaCHOCTD JUCKPUMUHAIMY MEHBIINHCTB, HAIIPU-
Mep WIEHOB UMMUTPAHTCKUX PEJIUTHO3HBIX OOIINH
YIN HOBBIX PEIUTHO3HBIX IBMKEHUH. ..

IV. BBIBO/ZIbI 1 PEKOMEH/ZIALT

...72. Bosee TOrO, €C/M TOCYAPCTBA PELIAIOT MPEZIO-
CTaBUTb OCOOBII CTATYC, CBA3aHHBIN C KOHKPETHBIMU
GMHAHCOBBIMU WM MHBIMHU NPUBWIETHSAMU, TO UM
ciefilyeT mobecmoKOUThCA O TOM, YTOOBI TOA006HBIIH
0COOBIIT CTaTyC He MpeJCTaBIsI cOO0M AMCKPUMUHA-
1 de jure vmu de facto B OTHOIIEHUY TIOCTIeZ0OBaTe-
Jielt Apyrux penuruii win ybexzaenuit. Yto xacaercs
MOHATHUSA OQUIIMANBHON “TOCyJapCTBEHHOMN pesu-
ruu”’, To, Mo MHeHHI0 CIlelajabHOTO JOKJIaJAuMKa,
TPYZAHO, a TO ¥ BOBCE HEBO3MOXKHO MPE/ICTaBUTh cebe
WCIIOJIb30BaHUE JTOTO MOHATHUS, KOTOPOE Ha MpakK-
TUKE He BJIEKJIO OBl He6IaronpyUATHBIX IOCTeACTBIH
[JisT PEJTUTHUO3HBIX MEHBIIMHCTB, 060paynBasich
B CBOIO OY€pPE/b JUCKPUMUHAIMEH /I VX YWIEHOB.

73. C y4eTOM BBHINIEU3TOKEHHBIX COOOpaKeHUM
Criel[uajbHbIH JOKIAJAIUK XOTeT Ol BEIHECTU CIIEAY-
ollI1ie peKOMeH/jaluu:

...1) TIpu TIpeloCTaBIeHUU TPUBUJIETMPOBAHHOT'O
cTaTyca OTAEJbHBIM PeJUTHO3HBIM WU HAEeNHHBIM
obmuHaM WK APYTUM TPyNNaM ciefyeT CTPOro
COOJTIOAIATD TIPUHITUIT HEJUCKPUMUHAIIUY U B ITOJTHOMH
Mepe yBaXKaTh IIPaBO Ha CBOOOAY PETUTHH WU YOexX-
JIeHUH BCeX JIIoZel;

j) 060 0COOBIN cTaTyC, IPEAOCTABIAEMBINA rOCy-
[apCTBOM OTZEJBHBIM PEUTMO3HBIM WX UAEHHBIM
OOIMHAM WIX JPYTUM IPYIIIaM, He JOIKEH HCIIONb-
30BaThCA B KAUECTBE MUHCTPYMEHTA TIOJUTUKU B 00-
JIACTU HAIL[MOHAJBHOTO CaMOCO3HAHUSA, IIOCKOIBKY
3TO MOJKET OTPULATENBHO CKA3aThCsA Ha MOJIOXKEHUN
JIVLL, IPUHA/JIeRKAIINX K OBIIITHAM MEHBIIHUHCTB. ..».

IV. CPABHUTEJIbHOE ITPABO

60. ComacHo uMemnletica v EBponetickoro Cyza
nHpopMaIu oTHOcUTeNbHO 34 u3 47 rocygapcrs —
ywieHoB CoBeTa EBporibl! He cyIlecTByeT eIMHON MOJeT!

BOJIUTH K PAa3HBIM MTOCJIEICTBUAM, HAYMHAS C IPUCBO-
€HUs peuruu 6osee WIU MeHEE CHMBOJIUYECKOTO
BBHICIIETO PaHTa B MepapXyuy pejuruil ¥ 3aKaHuYnBasd
MIPUHATHEM JKECTKUX MEP /il COXPAaHEHUs TIaBeH-
CTBYIOIIEHN POJIU TOCYAAPCTBEHHOM PENUTHH B YCJIO-
BUAX KOHKYPUPYIOIINX KOHGECCUH WM KPUTHKE CO

! Anbanus, Apmenus, ABctpus, Asepbaiimkas, Benbrus, BocHus
u leprieroBuHa, Bonrapus, Yertickas Pecry6iuka, Jlanus, cTo-
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B3aUMOOTHOILIEHUH MeXy roCcyAapCTBOM U PeTUTuo3-
HBIMH COOOIIECTBAMU. B KOHCTUTYIIMOHHBIX CHCTEMAX
Pa3HBIX TOCYAApCTB IPeLyCMOTPEHBI Pa3INYHbIe CXeMBbI
B3aUMO/IeHiCTBUM, KOTOpble MOXKHO IOJeNUTh Ha TPU
BU/A:

a) mpakTUYeCKU IIOJHOe OTAejleHUHe Tocyzap-
CTBA OT PEJUTHO3HBIX OpraHusanuul (Hampumep,
Anbanus, Asepbaiimkan, OpaHIusa, 3a UCKIIOYEHU-
eM Dib3ac-Mosens, YKparHa U HeKOTOphle KaHTOHEI
[IBentiapuu);

b) HasM4Me rocyapcTBEHHOM IepPKBY (KaK, HAIIPH-
mep, B Jlanuu, Ucnanguu, CoeauaeHHom Koposes-
cTBe (AHIIMKaHCKasA 1lepKoBb), [lIBertuu zo 2000 roga
U B HEKOTOPBIX CTpPaHax Ha Iore M BOCTOKe EBpOIHL,
rae ocoboe MeCTO 3aHUMAaIOT XpPUCTHAHCKAs IIePKOBb
WIU JpyTrye HallMOHa/lbHbIE 1IePKBU, TAKUX Kak ApMe-
Hus, bonrapus, I'pysus, ['penus, Pecrybiauka Moi-
noBa, Pymbraus u Cepbus) u

C) IOTOBOpPHEIE OTHOILIEeHUA. B 3TOl Mozenu XoTA
U cyllecTByeT popMaibHOE pasjeieHue rocyaapcTea
U PEJTUTHO3HBIX COOOIIECTB, B3AMMOOTHOIIEHUS MEXK-
[y LIepKOBBIO U TOCYZapCTBOM PeryaupyloTCsa AOTo-
BOpaMH WJIM COTJIalleHUsIMU (KaK B OOJBIIUHCTBE
€BpONeNCKUX CTPaH).

61. Kpome Toro, B 60JIBIIMHCTBE CTPaH'® CyIIECT-
BYIOT METOJBI WU MPOIEeAYPH Aad OPUIIHaTbHOTO
TIPU3HAHUA PETUTU03HON KoHbeccuu. Ecaum BeIION-
HEHBI BCE YCJIOBUS, PETUTHO3HOMY COOOIIIECTBY IIpe-
ZOCTaBJIsIeTCSI COOTBETCTBYIOIIMY TPaBOBOM CTATyC.
YToOHI MTONYYNUTh IIPU3HAHNE B KauecTBe 0dHUIIUATb-
HOU KOH()EeCCHU, PEJTUTHO3HOE COOOIECTBO, HE OTHO-
csmeecs K FOCIOACTBYIOIIEN B roCyJapCTBe PEIUTUH,
JIOJKHO OTBeYaTh pAAY KpUTepHeB, YCTaHOBJIEHHBIX
B 3aKOHOZAaTeJbCTBE B KOHTEKCTE YCTaHOBJIEHHBIX
npoueayp. B 3akoHoaTenbCTBE TaKXe MpeaycMa-
TPUBAIOTCA OT'PAaHUYEHUS CBOOOJABI PEUTHUH, CPaB-
HUMBIE C TeMU, YTO 3aKpeIlIeHbl B IIyHKTe 2 CTaTbu 9
KoHBeHIMH. B GOJIBIIMHCTBE CTpaH, €CIN PETUTHO3-
HO€ COOOIIEeCTBO YAOBJETBOPSET CAMBIM OCHOBHBIM
KPUTEPUSIM, OHO MOXKET IIOJYYUTh CTATyC, CPABHUMBIN
CO CTaTyCOM T'oCyZlapCTBEHHOH IlepKBU. B MHOM city-
Yae co0bIIeCTBY MPeJoCTaBIAETCA JPYroi CTaTyc.

62. duHaHCUpPOBaHUE PEJUTHO3HBIX COODOIECTB
SABJISIETCS CJIOXKHBIM BOIMPOCOM, KOTOPHIM 3aBUCUT
OT UCTOPUYECKOTO, COLMANbHOI'0 U IOJUTUYECKOTO
pa3BUTHUA CTpaHHl. B 1MTepaType OCHOBHOE pa3jiu-
Yre MPOBOAUTCA MEXK/AY MPSIMBIM GUHAHCUPOBAHUEM

Hus, Opanuus, I'pysus, l'epmanus, I'penns, Benrpus, Mcnanaus,
Vipnaugus, Utamus, JlatBus, Jutsa, JliokceMOypr, Pecmy6iika
Monzosa, [onbia, Tlopryranus, Pymeinus, Cepbus, CroBakus,
CnoBenus, Vcnanus, 1llBenus, IlIBeiinapus, GviBinas FOrocias-
ckas Pecriy6ivika Makezonus, Ykpauna u CoeauHenHoe Kopo-
JIEBCTBO.

! Anb6anus, Apmenus, ABctpus, Asepbaiipkan, Benbrus, BocHus
u leprieroBuHa, bonrapus, Yemckas Pecmybnvka, JCTOHUA,
®pannus, I'pysus, l'epmanus, Benrpus, Utanus, Jlatsus, JIutsa,
JliokceMGypr, Pecriy6ivika MoszoBa, [Tosbina, IlopTyramus, Py-
MeiHus, Cepbus, CrnoBakus, CnoBenus, Mcmanusd, [lIBenws,
IlIBetitiapuist (3a UCKIIOYEHUEM /[BYX U3 26 KaHTOHOB) U OBIBIIAs
FOrociaBckas Pecnybivka MakeZoHuUsA.
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(HampuMep, ¢ TOMOIIBIO CyOCUAMNIN, PENTUTHO3HOTO
WIH [[ePKOBHOI'O Ha/IOTa, BBIILIAT 3apaboOTHOM IIATh
JIUIIaM ZYXOBHOT'O caHa M MHOMY IepcoHaly) U Koc-
BEHHBIM GUHAHCUPOBAHUEM, KOTOPHIA MOXKET MPU-
HUMaTb pasjudHbie GOpMbI (HalpuMep, JbTOTHOE
HaJIOTOO0JIO}KEHNE, CHUKEHHE BHIIIAT U COZIEpKaHUeE
ITOMeIleHU 1 MeCT 6OTOC/IYKEHMUIA).

63. Yto KacaeTcs rocyZlapCTBEHHOTO GUHAHCHUPO-
BaHUA, TyT PUMEHSIOTCS pa3Hble MOAXOAb. B 60Jb-
ITMHCTBE CTPAH I'OCYAAapCTBO HANPSMYIO y4acCTBYET
B OILIaTE PacXo/l0B PEIUTHUO3HBIX cO0bOIecTB. Broj-
JKeTHBIE CPEJCTBA MOTYT MPUHUMATh GOPMY €U-
HOBpPEeMEHHO BHIILUIaYMBaeMON CyMMBbI (Hampumep,
B ABcTpum, Asepbatimkane, Yemckoit Pecnybiuke,
['py3um u JINTBe) WK BHIAEIATbCA Ha ONpe/ieieHHbIe
1leJid. B HEKOTOPBIX CTpaHaX CYIIEeCTBYET PENUTHO03-
HBIN WK 1epKoBHEIN Hasor (lepmanus, [Betiapus)
WY I[epKOBHBIN B3HOC (HampuMep, B IlIBenun), KoTo-
pBle cobupatoTcsa rocygapcTBoM. B Dnb3ace-Mo3sere
(rme cymiecTByeT MCKIIOUEHUE U3 JeUCTBYIONMEN BO
®paHIMU CUCTEMBI pasfieieHus IepKBU U rocyaap-
cTBa), benbruu, JItokceMOypre, HEKOTOPHIX KAaHTO-
Hax IlIBeiapuu u Cep6buu rocyJapcTBo OIIauMBa-
eT 3apaboTHYIO TJIATy U COIMANbHBIN TaKeT yXOB-
HBIX Cayxamux. B MTanum Bce KOHbeCCUU MOTYT
MOJIYYUTh GUHAHCUPOBAHUE U3 HAJOTOBBIX COOPOB.
®uHaHCUPOBAaHNE OCHOBAHO HA MPUHIIUIIE OTAEJe-
HUA I[ePKBU OT TOCyAapCcTBa, He MOXXET HapyliaTh
MpUHIUIIA PABEHCTBA I'PaXkAaH, TOCy/lapCTBEHHOTO
HeUTpaJUTETA B PETUTHO3HBIX BOIIPOCAX, MPUHIIUIIA
PaBHBIX CBOOOA AJIsT PEUTHH Mepe/ 3aKOHOM WU
TMPUHITUTIA UHAUBUAYATHLHOM PETUTUO3HOMN CBOOOHI.
KaTonnyeckas IepKOBb M PEJIUTHO3HbBIE COODIIECTBA,
3aKJIIOYUBIIME COTJIallleHUe C rOCyJapCTBOM, IOJY-
YaroT IpAMOE U OIOCpeI0BaHHOE TOCyIapCTBEHHOE
¢uHaHCHpOBaHHUE.

B HEKOTOPHIX CTPaHAaX, IZle OTCYTCTBYET BO3MOX-
HOCTb IIPSIMOI0 WM KOCBEHHOTO GMHAHCHUPOBAHMUS,
PEeUTHO3HBIE COO0IIECTBA HAXOAATCA HAa caModuHaH-
cupoBaHuU. TeM He MeHee MOTYT UMETh MECTO HaJIo-
TrOBblE€ OTYHCIEHUSA WIN WHBIE GOPMbI KOCBEHHOTO
cybcuavpoBanus (Hanpumep, B Apmenuu, ®pannuu,
3a UCKJII0YEHNEM HEKOTOPBIX PerMOHOB, Vpianauu,
JlaTBuwm, Peciy6ike Mosnzosa, [TopTyrany, ObIBIIEH
IOrociaBcko#t Pecriybivike MakefoHUsA, Ha YKparHe
u B CoeiHeHHOM KoposeBcTBe).

64. KirtoueBBIM KpUTEPUEM /IJIS TIOJYIEHUS ITpaBa
Ha GMHAHCHPOBaHUE SBIAETCA IPU3HAHKE IIPABOBOIO
cTaTyca. B Tex cTpaHax, B KOTOPHIX €CTh pa3NYHbIE
CTaTYCHI /I PETUTUO3HBIX CO0OIECTB (HampuMep,
Yemickasa Pecnybiuka, Tepmanus, Beurpus, JIutea,
Pymbrnus, Cepbus u Vicrianus), pasMmep GUHAHCUPO-
BaHUs 3aBUCUT OT CTaTyca coobiecTBa. B oTHOIIEHN N
IlepKBeM, Ybsi UCTOPUYECKAS POJIb MOAYEPKUBAETCS
B KoHCTUTYIMH, ZIOTOBOpE, COTMIANIIEHUH WIU JPYTOM
JOKyMeHTe, QMHAHCHPOBaHUE MOXKET OBITh aBTOMaA-
TUYECKUM. B IPYTUX CIydasx 4yacTo MPUHUMAIOTCSA BO
BHMMaHUe 00IeCTBEHHbBIN HHTepeC WIK 00IeCcTBEeH-
Hasl [T0JIb3a PEJIUTUO3HOTO COOOITEeCTBa.
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I. TIPUEMJIEMOCTD *AJIOBbI

65. EBpometickuii Cyz oOTMedaer, 4TO BJIaCTH T'OCy-
[lApCTBAa-0TBETYNKA He BHIABUHY/IM BO3PAKEHUI OTHO-
CUTENbHO MPUEMIEMOCTH Kajiob HU B MUCbMEHHBIX,
HU B YCTHBIX 3aMeYaHUAX.

EBpomneiickuii Cyz oTMedaerT, 4To jkanoba 3aTpa-
TUBaeT cepbe3Hbie BOMPOCH! GAKTOB U MpaBa Ccoriac-
Ho KoHBeHIIUM, onpesesieHre KOTOPHIX TpebyeT pac-
CMOTpeHUs Kanobbl Mo cymiecTBy. Clef0BaTENbHO,
EBponetickuit Cys MPpUXOAUT K BHIBOAY O TOM, UTO
’Kanoba He ABJIAETCSA IBHO HEOOOCHOBAHHOM I10 CMBIC-
JIy TIOATIYHKTA «a» MyHKTa 3 craTbu 35 KoHBeH1uu. He
OBUIO YCTAHOBJIEHO WHBIX OCHOBAHUM /I MPU3HAHUSA
»Kanmobbl HempueMieMoi. TakuM 06pa3oM, OHa JIOK-
Ha 6BITh OOBSABIEHA TPUEMIIEMOH /IS PACCMOTPEHUS
IO CyIIeCTBY.

I1. IIPEATTOJIATAEMOE HAPYIIEHUWE CTATBH 9
KOHBEHIIN

66. 3agBUTENN YTBEPKAIU, UYTO UX IIPABO UCIIO-
B€JOBaTb CBOIO PEJMUTrHI0 He OBLIO HaIeKalu[uM
006pasoM 3alUINEeHO BO BHYTPUTOCYJapCTBEHHOM
3axkoHozaTenbcTBe. OHU 00KaJOBaIN B 9TOM CBA3U
OTKJIOHEHME WX XOJaTalCTB, B KOTOPHIX, CPEJU IIpoYe-
T0, 3asABUTENH TIPOCUIN 00eCTIeuYnTh aleBUTaM, KOTO-
pBIMU caMU ABJIAIUCH, T€ K€ PEJIUTHO3HbIE YCIYIH,
KOTOpBIE MPENOCTABIAINCh OOJMBITUHCTBY Ipak/JaH,
MIPUAEPKUBAOIINXCA CYHHUTCKOI'O TOJIKOBAHUA HCJIA-
Ma. 3aABUTENM HacTauBaIy, YTO JaHHBIN OTKa3 MMoJ-
pa3yMeBaJl OIIEHKY MX COOCTBEHHOM BEPHI CO CTOPOHBI
OPraHOB I'OCyZIapCTBEHHOM BJIAaCTU B HapyllleHHe T'oCy-
JapCTBEHHOM 00SI3aHHOCTU COXPAHATh HEUTPATUTET
1 6eCIIpUCTPaCTHOCTh B BOIIPOCAX PEIUTHO3HBIX YOEK-
JeHU#. 3aABUTENU YTBEPXKAATU, YTO UMENIO MECTO
HapylleHue ctaTbu 9 KoHBeHIIMM, KOTOpas IIacuT:

«1. KakapIii ©MeeT IpaBo Ha CBOOO/Y MBICIH, COBE-

CTH U PEJIUTHH; 3TO IIPaBO BKJIIOYAET CBOOOAY MEHATH

CBOIO PEJIUTHUIO WIH YOeXKIeHUA U CBOOOAY UCTIOBE0-

BaTh CBOIO PEJIUTUIO WK YOEXKAeH!s KaK UHAUBUY-

aJbHO, TAaK M COOOIIA C APYTUMU, MYOJIUIHBIM WU

YaCTHBIM MOPSAKOM B 60OTOCHYKEHUU, 00y4eHUH,
OTIPaBIEHUN PEJIUTUO3HBIX U KyTbTOBBIX OODSIOB.

2. CB06O/Ia VICTIOBE/IOBATH CBOIO PETUTHIO WK YOExK-
JEHUS TTO/JIEXKUT JINIITH TEM OTPaHUYEHUAM, KOTOPHIE
MIpeyCMOTPEHHBI 3aKOHOM M HEOOXOJUMEI B IEMOKPa-
THUYECKOM O0IIleCTBe B MHTepecax 0bIecTBEHHO Oe-
30MTaCHOCTH, JJIST OXPaHbI OOIECTBEHHOTO TOPSAKA,
37I0pOBbSI WIM HPABCTBEHHOCTU WU JJIA 3aIIUTHI
IpaB U CBOOO/ PYTHX JIUII».

67. Bnactu TypIiiu OCIIOPWIN 3TOT ZIOBO/,.

A. TlpeaBapuTesibHbBIE 3aMeYaHU

68. EBporietickuii Cyz TOBTOPSAET, UTO, KaK FapaHTHPy-
ercraTba 9 KoHBeHI MY, IpaBo Ha CBOOOZY COBECTU Y Pelu-
MU OTpakaeT TOJIBKO Te B3IVIABI, KOTOPbIE JOCTUTal0T

OTIpe/IeJIEHHOTO YPOBHSA YOeIUTETbHOCTH, CEPhE3HOCTH,
COIVIACOBAHHOCTH Y B&XKHOCTH. OTHAKO €C/IH 3TO YC/IOBHE
BBINTOJTHEHO, 00SI3aHHOCTh TOCYJapCTBa COXPAHATh HEH-
TpaJUTET ¥ 6eCITPUCTPACTHOCTh HECOBMECTHMA C JIFOOBIM
MTOJTHOMOYHMEM T'OCyZapCTBA OIleHUBATh 3aKOHHOCTH
PEJTUTHUO3HBIX YOEXKAEHUN WIN CIIOCOO0B BRIpAKEHUS
oTuX yoexaenuii (cm. IToctaHornenue bospiioii [TamaTst
EBporetickoro Cyza no geny «S.A.S. mpotuB ®paHium»
(S.A.S. v. France), xamo6a N2 43835/11, ECHR 2014
(u3Bnevenus), § 55, u Iloctanosnenue EBpomnerickoro
Cyza 1o geny «OBeiiza u Apyrue npoTuB CoeIMHEHHOTO
KoponesctBa» (Eweida and Others v. United King-
dom), »xano6er N2N2 48420,/10, 59842/10, 51671/10
un 36516/10, § 81, ECHR 2013, ¢ saJlbHEAIIMMU CChUIKA-
MH).

B HacrosmewMm gene EBpometickuit Cyz mpexze
BCET0 OTMEYAET, YTO HU OFHA U3 CTOPOH HE OCIlapu-
Basia Hajauuue B TypIuu 3HAYUTEIBHOTO COOOIIe-
CTBa JItoZlell aleBUTCKOM Bephl (cM. § 36 HacTosIero
[TocTaHOBIEHHUS), K KOTOPOMY OTHOCHJIUCDH U 3aSBU-
TeJIN U KOTOpoe IpeZCTaBIsgeT BTOPYIO 0 YHUCTY IIPU-
Bep:KEHIIEB Bepy B rocyzapcrse. KpoMme Toro, Kak mpu-
3HAIN AZMUHUCTPATUBHBIN CyZ T. AHKaphl U BIacTU
roCyZlapcTBa-OTBETYMKA, CBOOOZHOE MCIIOBEJOBaHLE
ajeBUTaMH CBOETO IIpaBa Ha CBOOOAY BEPHI 3alllUIIe-
Ho craTbelt 9 KouseHiuu. B vactHocTy, EBponetickuit
Cyz otMeuaet, 4To B [IocTaHOBIEHUU TI0 ey «XacaH
u DiteM 3eHruH mpotuB Typiuu» (Hasan and Eylem
Zengin v. Turkey) (oT 9 okTabpa 2007 r., xaio-
6a N2 1448/04, § 66) OH yCTaHOBWI CJIeAyIOIIEee:

«4TO KacaeTcsa ajJeBU3Ma, CTOPOHAMH He OCIapwu-

BaeTcCd, 94TO 3TO pEJII/IFI/IOBHOE y6e)K,ZLeHI/Ie, KOTO-

poe MMeeT ITyOOKKe KOPHU B TYPEIKOM OOIIecTBe

1 UCTOPpUU U UMEET CBOU OCO6bIe YEPTHI... Takum

o6pa30M, AaJI€BU3M OT/IMYA€TCA OT CYHHUTCKOTO

IIOHMMaHHA KMcjlaMa, KOTOPBIN IMPENnoAarT B IIKO-

sax. PasymeeTtcs, 5To He ceKTa U He “Bepa”, KOTopas

HE JOCTUIJIA OIIPpENE/IEHHOI'O YPOBHA y6e,Z[I/IT€J'IbHO-

CTH, CEPbE3HOCTH, COIIACOBAHHOCTU U BaXKHOCTH. ..

Kak cieacTBue, BhHIpakeHHE “PeTUTHMO3HOE yOex-

,Z[eHI/Ie77 II0 CMBICJIy BTOPOTO IIPEAJTIOXKEHUA CTaTbU 2

[IpoTokosa N° 1 k KoHBeHIIUM HECOMHEHHO IIpUMe-
HUMO K 3TOH Bepe».

JlaHHBIN MoAX0/ ObLT MOATBEPXK/JEH B Ipele-
JeHTHOM mpakTuke EBpomeiickoro Cyza (cm. IToc-
tTaHoBseHue EBpomneiickoro Cyzga mo zgeny «CuHaH
Vmuk npotuB Typimuu» (Sinan Isik v. Turkey),
»kamoba N2 21924 /05, ECHR 2010, § 46, ynomu-
HaBlleecsd Boie [locTaHoBieHUe EBpomelickoro
Cyza no geny «MaHcyp fAn4blH M fpyrue mnpo-
tuB Typuuu», §8 71 u 74, ynoMmuHaBuieecs BhILIE
[TocTtanosnenune EBpomnetickoro Cyaa mo geny «PoHJ
PecnybIMKaHCKOTO IeHTpa 00pa3oBaHUA U KYJIbTY-
peI ipotuB Typuuu», § 44). CieoBaTeNbHO, CTAThI 9
KoHBeHIIUM MpuUMeHUMa K HacTodlmeMy fAeay (cM.
[Toctanossnenue Bosbmo# ITamaTel EBponetickoro
Cyza no geny «baaran npotuB ApMmeHuu» (Bayatyan

! Cm.: Ilpeunezentsl EBpomeiickoro Cyza 1o mpaBaM dYeJiOBeKa.
2015. N2 7 (npumeu. pedakmopa).
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v. Armenia), xamo6a N2 23459/03!, ECHR 2011,
§ 110, cM. Taxke mutatis mutandis, IlocTaHOBIeHHE
EBpomnetickoro Cyza mo zgeny «Kamnb6emnn u Kozanc
npotuB CoexnnerHoro KoposnesctBa» (Campbell and
Cosans v. United Kingdom) ot 25 ¢eBpansa 1982 r.,
Series A, N2 48, § 36, u, Hao6opoT, [TocTaHOBIEHKE
EBpornetickoro Cyza no zgeny «IIpertu npotus Coe-
nuHeHHOro KoposeBcTBa» (Pretty v. United Kingdom),
sxanoba N@ 2346,/02, ECHR 2002-111, § 82).

69. Espomneiickuii Cya TakXe OTMeYaeT, YTO [0
KacaeTcs ZeIMKaTHOTO CIIOpa, KOTOPHIM sBJsAETCS
HMCTOYHUKOM NPOTUBOPEYU B chepe MyCyTbMaHCKON
TEOJIOTUU U B OTHOIIEHUU KOoToporo EBpomeiickuit
Cys He TOJHOMOYEeH BBICKAa3bIBaTh CBOe MHe-
Hue (cM. yloMuHaBlIeecsa Beille IlocTaHoBIeHUE
EBpomnetickoro Cyza 1o geny «MaHcyp AnublH U gpy-
rue npoTtuB Typiuu», § 70). CrefoBaTenpHO, CChUIA-
ACh, B paMKaX paccyX/JeHus, Ha aJeBUTCKYIO Bepy
¥ coobIlecTBO, OCHOBaHHOe Ha Hell, EBpomelickuii
CyZ He puAaeT 0co60r0 3HAYEHUsI STUM TEPMUHAM,
KpoMe MPU3HAHUS TOT'0, YTO K HUM IIPUMeHHMa CTa-
Tbs 9 KoHBeHIIUU.

70. B cBa3u c atuMm EBpomelickuii Cyg oTMeua-
€T, YTO CTOPOHBI NIPeJOCTaBUIU MHOTOUMCIeHHbIE
JOKYMEHTHI, Kacalollyecsd aJeBUTCKON BePhl U MecTa
CyOUICKUX ABMKEHUM B MyCYJIbMaHCTBE. YUUTHIBAsS
BCIIOMOTATEJbHBIN XapakTep cBoel ponu, EBpo-
netickuii Cyz 6yZieT OCHOBBIBATD CBOIO OLIEHKY GaKTOB
Ha pelleHUsIX BHYTPUTOCYAAapCTBEHHBIX CYZOB (CM.
88 14 u 16 Hacrosmero ITocTaHOBIEHHA), HO TaKXKe
yaAETUT 0c000e BHUMAaHUE 3aKII0UYUTETbHOMY OTUETY
aseBUTCKUX pabouux rpymn (cMm. §§ 41 u 53 HacTos-
mero IlocTaHoBNeHN), Ipe/iCTaBIeHHOMY BlIacTAMU
rocyZapcTBa-oTBeTYMKa, Ccofep:KaHue KOTOPOTo He
ocllapuBajioch cTopoHaMmu. EBponeiickuii Cyz moza-
YepKHBaeT, B YaCTHOCTH, YTO, KaK yTBePKAaaIu Bia-
CTH TOCYAIapCTBA-OTBETYMKA, STOT OTYET GBI COCTaB-
JIEeH TI0 UTOTaM 3ace/JaHui ceMU paboyux ajleBUTCKUX
IpyII, NpoLIeAUINX B Iepuoy ¢ uwoHa 2009 rozga mno
aaBapb 2010 roza, B KOTOPBIX IPUHAIN Y9aCTHUE OKO-
J10 300 yesoBeK, BKIOYadA AYXOBHBIX JIUAEPOB aleBU-
TOB, TEOJIOT'OB, JIUII, CUMIIATU3UPYIOIUX aJeBUTAM,
U IIpeficTaBUTeNel rocyzaperba (M. § 39 HacTosAmero
[TocTaHOBIEHUS).

1. 3agBurenn

71. Ccoinasice Ha zeno «Beccapabckas MUTpPO-
mMoJusA PyMBIHCKOM TpaBOCAaBHOU IIEPKBU U APY-
rue npoTuB Pecnybiuku MoszoBa» (Metropolitan
Church of Bessarabia and Others v. Moldova) (kaJo-
6a N2 45701/992, ECHR 2001-XII) u mopguepKuBas
00513aHHOCTh TOCYAapCTBA COXPAHATh HEUTPANUTET

! Cwm.: TlpeuesenTsl EBpomeiickoro Cyza mo ImpaBaM uejoBeKa.
2016. N2 5 (npumeu. pedakmopa).

2 Cm.: Tam xe. N2 2 (npumeu. pedakmopa).
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1 6eCIpUCTPACTHOCTH B BONIPOCAX PeNWTUU, 3aABU-
TeJIU YTBEPXKZaau, 4YTO OCyIlecTBIeHHAsA BJIACTH-
MM TOCYZapCTBa-OTBETYNKA OLleHKA WX aJI€BUTCKOU
BEPHI C IIeJIbI0 ONPABJATh OTKA3 B YAOBJIETBOPEHUHU
pochb 3aABUTENEN HapyIIWIa UX IIPaBo Ha cBO6OAy
penurun. [To MHeHUIO 3asgBUTENEN, OTCYTCTBHE NIPU-
3HAHUS ajeBU3Ma B KauecTBe PeTUruo3HON KoHdec-
CUU, OTJIMYHON OT CYHHUTCKOTO IOHMMAaHUA HcIaMa,
SIBJISUIOCH OTPUIIAHUEM PETUTHO3HBIX XapaKTEPUCTUK
ajeBH3Ma. B cBA3M C TAKUM OTHOIIEHUEM rocyzap-
CTBAa K Bepe 3asBUTeNed aZIMIHUCTPATHBHEIE BIaCTU
MIPaKTUYECKH MTOJTHOCTHIO UTHOPUPOBATIHM TPaXK/JaH-
aJeBUTOB. B 4acTHOCTH, UX MecTa OOTOCTYKEeHUN
(cemevis) cuUTanUCh KyIbTYPHBIMHU L[eHTPaMU, 9TO
MIPUBEJIO K TOMY, YTO OHU He IIPU3HABaJINCh MECTaMU
6orociy:keHU ¥ Ha HUX He PacIpOCTPaHINCh COOT-
BETCTBYIOIIME TPUBWIETHU. AHAJIOTUYHBIM 06pa3oM
LlepeMOHUA cem, KOTopas fABJIAIach OZHUM U3 OCHO-
BOIIOJIATAIOIIUX PUTYAJIOB B PEJIUTUY aJIEBUTOB, ObLIA
CBeZieHa K KpacOYHOMY Mpe/cTaBaeHuo. Takum obpa-
30M, OI[€eHWBAs CaMy CyTh UX BEPHI, UX yOeXAeHU
U KyJIBTYPY, BKJIIOUas PeTUTHO3HBIE 0OPA/BI U MecTa
6orociyXeHUH, aAMUHUCTPATUBHEIE BIACTU ABHO
HapyUIWIN TIPaBoO 3asBUTeNEN Ha CBOOOAY COBECTH
U PEeJIUTUH.

72. 3asgBUTENH Jajlee OCIIAPUBAIHU JAOBOJ BlacTel
roCyZlapCTBa-OTBETYMKA O TOM, YTO aJ€BU3M JIOJDKEH
CBA3BIBATHCA C «TpaAunueii». [lo MHeHUIO 3asABU-
TeJel, aJieBU3M JIO/DKEH CUYUTATHCS yOexZeHUeM,
a cemevis — MecTaMu 6OTOCTYKEHUH /JIs TTOCTIe[0Ba-
Tesel ajeBrU3Ma. Biactu TypIiiy IBITAINCh OLIEHUTD
WX BepPYy B CBETe CYHHUTCKOTO NOHWMAaHUA UCJIAMa,
OZIHAKO 06513aHHOCTDb rOCYAAPCTBA M0 MOAAEPKAHUIO
HeliTpanuTeTa U 6eCIPUCTPACTHOCTH OblIa HECOBMe-
CTUMA C JIIOOBIM TIOJTHOMOYKMEM T'OCyZapCTBa OIleHU-
BaTh 3aKOHHOCTH PEJIUTHO3HBIX YOexxJeHN. B cBsa3n
C 3TUIM TOCYZIapCTBO HE paciojaraio cBobo/oi ycMo-
TPEHUS MPUMEHUTENBHO K PETUTHO3HBIM YOeKIeHU-
SIM ¥ JOJDKHO OBLIO OCTaBaThCs HEHTPaNbHEIM U bec-
MPUCTPACTHBIM B CBOMX B3aMMOOTHOIIEHUSX C YOEX-
JeHUAMU U Pa3IUYHBIMU NTOABUAMU OZHOM pelUruu.
CiieroBaTENbHO, POJIb TOCY/ITAPCTBEHHBIX YUPEXAEHUH
He 3aKJIIYanach B TOM, YTOOBI «CIYUTATh OAWH BUJ
TOJIKOBAHUS PETUTUH NTPEBATUPYIOIUM HaZ JPYTUMU,
MIOZIABJIATh U OKA3BIBATh ZIaBJIeHME Ha pa3fieieHHOe
00IIlecTBO WM BBIHYXKZATh YacTh yKa3aHHOTO 00IIe-
CTBa IPUHYAUTENbHO IPUHATH ONIpe/ieIeHHOE TOJIKO-
BaHUE BEPHI».

73. Ccpltasgchk Ha ynoMuHaBleecs Boiue IlocTa-
HoBneHue EBpomneiickoro Cyza no geny «Pouz Pec-
MyOJUKAHCKOTO IIeHTpa 00pa3oBaHUA U KYJIbTYPHI
npoTtuB Typuuu», 3agBUTENN 00:XKaJoBalu TOT GaKT,
YTO UX MecTa OOTOCHYXeHHH, cemevis, He UMeNn
IIPaBOBOTO CTATyCa, KOTOPBIN OBLT ¥ BCEX OCTAIbHBIX
MecT 6orocayxeHuii. CTpOUTENHCTBO cemevis OBLIO
CBA32aHO C HEMPEOAOJIUMBIMU aMUHUCTPATUBHBIMU
mpobjeMaMu B CBA3U C OTCYTCTBUEM Y IIOMEIIeHUS
odunmanrbHOro craryca. XoTs HEKOTOpble MyHUIIUIIA-
JIUTETHI JaBaly paspelleHre Ha BKIIOUYeHHE CTPOU-
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TeJbCTBA cemeVis B IUIaH Pa3BUTHUSA T'OPOZA, BO MHOTHX
pervuoHax BJIaCTH OTKAa3bIBAJIM B TAKOM pa3pelleHUH.
TeM BpeMeHeM BJIaCTU IIPOZAOJIKAIN CTPOUTH MEUEeTH
B /IePEBHSX AJIEBUTOB IO/, TEM IPEAJIOTOM, YTO COOT-
BETCTBYIOUIUH 3aIpOC MOCTYIal OT MeCTHOTO COBeTa.
BenezicTBUE 5TOT0O 3HAUUTENbHOE KOJMUECTBO Mede-
Tel, MOCTPOEHHBIX B lepeBHAX aneBUTOB ¢ 1980-x
rOZI0B, He MCIIOb30BaIOCh.

74. 3agBUTENU TAK)XE YTBEPXKAATH, YTO B ITOCTA-
HoBieHUM OT 4 utonsg 2007 r. AAMUHUCTPATUBHBIN
cya T. AHKaphl He TIPUHSJT BO BHUMaHue 003aHHOCTh
rocyZiapcTBa COXPAHATh HEUTPAIUTET BONIPEKU COOT-
BeTcTByloIeMy [locTranoBneHuto EBponetickoro Cyza.
[To MHeHUIO 3asBUTENEHN, XOTA rocyapCcTBO AeHCTBU-
TeJTbHO He ObUIO 0053aHO MPUHUMATH MO3UTHUBHEIE
MePBHI, YTOOBI MPEZIOCTABUTDb OOIECTBEHHOCTHU PEH-
TUO3HBIE YCIyTH, BaacTu Typiiuu mo cobCTBEHHOM
WHULIMATUBE PEUININ MPeJOoCTaBUTh TaKUe YCIyru
rocjaefoBaTeNaM onpesieieHHON Bephl. [loaToMy ro-
cyAapcTBO ObLIO 06s13aHO COOJIIOAATh MPUHIIUAI pa-
BEHCTBA IIpU MIpeAoCTaBIeHNuU 3TUX yeayr. OAHaKo
B Typuuu TOJIBKO MYCYIbMaHCTBO, KaK OHO ITOHMMA-
Joch JlemapTaMeHTOM IO peUTHO3HBIM BOIIpOCaM,
MTOJTb30BAJIOCH TIPEUMYIIECTBAMU Ty OIUYHBIX PETUTH-
03HBIX yoyT (cM. § 89 HacTosero [TocTaHOBIEHNS).
Ha ocHOBaHMY OZHOM PENUTHO3HON JOKTPUHBI, CyH-
HUTCKOTO MMOHUMAaHUA HCJaMa IIpeZloCTaBasgeMble
JlermapTaMeHTOM II0 PeJIMTHO3HBIM BOIIPOCAM pPeIUTH-
O3HBIe YCJIYTU OTpakajau IMpeACTaBIeHUs CYHHUTCKOMN
BEpPCUU MYCyJTbMaHCTBA.

75. Ccpltasgchk Ha yrmoMuHaBlieecs Boie IlocTa-
HoBJyieHUe EBpormelickoro Cyza mo geny «MaHcyp
SIMYBIH U ApyTHe MPOTUB TypIUM», 3aABUTENN TAKXKE
VTBEPKAAIH, YTO UX JIeTEN 3aCTaB/IsUTU TOCemaTh 005-
3aTeJbHbIE YPOKU 110 UCTOPUU U KYJIBTYPE PeTUTHH,
HecMOTps Ha mnocraHoBieHusd EBponeiickoro Cyza,
B KOTOPBIX B 9TOM OTHOIIEHUHU OBUIM YCTAaHOBJIEHBI
HapylleHus KoHBeHIUH.

76. B 3akitoueHne 3aABUTENN 00paTUIN BHUMA-
Hue EBpormetickoro Cyza Ha OTCYyTCTBHE KAKOI'0-THOO
yapexAeHus A 00ydeHUs peTUTNO3HbIX JUEPOB
aJeBUTOB, HECMOTPA Ha CyllleCTBOBaHKWE MHOTOYUC-
JIEHHBIX imam-hatip cpefHUX IIKOJI (BBICIIEH CTYyIIe-
HU) U GaKyIbTETOB OOTOCTOBUA, TIOCBAIIEHHBIX UMEH-
HO 00y4YeHHIO UCIaMCKOM TE€OJIOTHH.

77. B uTore 3aABUTENN YTBEPXKAIN, UTO OTKJIOHE-
HUe uX TpeboBaHUM HapYIIUIO HETaTUBHBIE U MO3U-
THUBHBIE 0053aTeNIbCTBA TOCYAAPCTBA, TPEAYCMOTPEH-
Hble cTaTheli 9 KonBeHIIUU.

2. Bnactu Typuuu

78. Bnactu Typuuu yTBep>xAanu B OCHOBHOM, YTO
OTCYTCTBOBAJIO BMeIlIaTeJbCTBO B OCYLIeCTBIEHHUE
3agBUTENAMU UX IIPaB, TapaHTUPOBAHHBIX CTaTbel 9
KouseHnnuu.

79. Bnactu Typuuu npex /e Bcero HacTauBasd, 4YTO
aJieBUTCKas Bepa He ObUIa OpraHU30BaHa B €ZIMHYIO
CTPYKTYPY U CYLIECTBOBAIM MHOI'OYUCJIEHHbBIE pas3-

JINYHbIE TOYKY 3PEHUS OTHOCUTENbHO ONpeeeHNH,
HMCTOYHUKOB, MOPaJbHBIX HOPM, IIEPEMOHUH U IIpa-
BWJI 3TOU Bephl. [IpugepKUBasich CBOel 00g3aHHO-
CTU COXpaHATh HEHUTpaauTeT U 6eCprUCTPACTHOCTD
B BOIIpOCax PeJUTUM, FOCyapCcTBO He JaBajio olpe-
JeJeHre aJeBUTCKOU BEPHI, HO B3SO 332 €€ OCHOBY
ompeiesieHUe, MIpeACTaBIeHHOe CAMUMU 3asABUTEA-
MU, COIVIaCHO KOTOPOMY ajleBUTCKas Bepa OTHOCWIACh
K Cy$u3My U paliioOHaJIbHOMY TOJKOBAHUIO U UCIOBE-
JIOBaHUIO McIaMa, OCHOBAaHHOMY Ha eIMHCTBe AJuiaxa,
npopoka MyxaMmmeza u KopaHa Kak ci1oBax Ajulaxa.
Bosee Toro, 10 MHEHUIO BJIACTEN IOCYAApCTBA-OTBET-
YrKa, HECMOTPA Ha OTCYTCTBUe B Typuuu eJUHOTO
MHEHUs OTHOCHUTENLHO OTpe/ieieHus ajeBu3Ma, bec-
MIpeMATCTBEHHOE OCYIeCTBIEHNEe ajleBUTaMU CBOETO
IpaBa Ha CBOOOAY peUruy OBUTO TapaHTUPOBAHO CTa-
Thel 9 KouBeHIMH.

80, Yto kacaetcsa TpebGoBaHUs 3asIBUTENEH IPU-
3HATh cemevis B Ka4ecTBe MecT 60TOCHy)XeHuH, Bia-
CTU TOCyZJapCTBa-OTBETUYNKA OTMETWIH, YTO CIeAYeT
MIPOBOJUTh Pa3jNvue MeXKAY MeCTaMU OOTroCayKe-
Huit (mabed) Ass onIpesieIeHHOM peIUTruy U MECTaMU,
B KOTOPBHIH ITOC/IeI0BaTeNN U IPUBEPIKEHBI 3TON pesu-
YU OCYIECTBIISAIOT CBOIO PEJIUTHO3HYIO, aKaleMuJe-
CKYI0, KY/IIBTYPHYIO U UHYIO JeATeTbHOCTh. Ha mpota-
JKEHWU UCTOPUU CyNIECTBOBAHUS HMCIaMa MeCTa, TAe
moceoBaTenu cypusma u cyuiickre Kol IPOBO-
JVIU CBOW PUTYaJbl U IlepEMOHUM, HUKOT/A He CUU-
TaJUCh MecTaMu B6OTOCTYKeHUM, 06IMUMHU I BCeX
MyCyJIbMaH, B OTJIMYKE OT MeJeTel.

81. Biactu Typuuu yTBep:KAaau, 4TO CTAThA 3
Nucrpyknuu Cosera MUHUCTPOB N° 2/1958 ompe-
aensiia mabed (MecTo 6orocay:keHui) Kak 3aKphl-
TOE 37laHKe, OTBEYABIIEE OMpeZeJeHHBIM TpaBuIaM
Y TIpe/THa3HavYeHHOe /I OTTIPaBJIEHUSA JIOOBIX Peu-
TUO3HBIX 00psaZoB. TakuM 06pa3oM, OBLIO SICHO, YTO
neticTBoBaBiee B Typliuu 3aKOHO/aTETbCTBO OBLIO
OCHOBAHO Ha KOHIIEIIUY MeCTa O0TOCTy:KeHHsA, 001I1e-
ro AJisg BCeX Bepyloumux. VIMEHHO Tak KJacCUPUIIU-
POBAJIMCh eBPENCKIEe CHHATOTH U XPaMbl, XpPUCTUAH-
CKUe 1IepKBU, MyCyJIbMaHCKHe MeueTH 1 MacaKuzbl
(mescit). AneBUTCKYE cemeVis Kak MecTa cO0Opa WieHOB
cybUICKUX AYXOBHBIX IIKOJ He OTHOCHINCH K 9TOH
KaTeropuu. JIpyruMu CJI0BaMH, OOBIYHBIE MECTA PEJTH-
THO3HBIX OOTOCTYKEHUHN U MecTa, TpUHAAIeXKaIIe
MOCJIeZ0BATENAM CYQUICKOTO TOJTKOBAHUSA TIOJIOXKeE-
HU YKa3aHHOUW PEeUTUM, OYEBUJHO He SABJISIOTCA
OZTHUM U TEM XKe.

82. Biactu Typiuu Takke OTMETUJIM, YTO B 3a1a4H
JlemapTameHTa IO PEJTUTHO3HBIM BOIIPOCAM HE BXOJM-
JIO ollpeJie/ieHre TOT0, Ipe/iHa3HaueHo 1M KOHKPeTHOe
MECTO /ISl PEIUTUO3HBIX borocmyxeHuii. Hagenenue
OPTaHOB rOCYAapCTBEHHOU aIMUHUCTPATUBHON Bia-
CTH TIPAaBOM pelIaTh AaHHBINM BOIIPOC U MPEAOCTaBIIe-
HHE UM COOTBETCTBYIOIIUX IIOTHOMOYHUH MTPOTUBOPE-
quI0 OB 003aHHOCTHU rOCYAAapCTBa COXPAHATh HEH-
TpaNUTET U 6ECTIPUCTPACTHOCTH TIPU OCYIIeCTBIEHUN
UM CBOMX IOJTHOMOYUM, IIPELYCMOTPEHHBIX CTaThel 9
KonpeHIuu. TakuM 00pa3oM, pellieHus B 3TOU obiia-
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CTH IPUHUMAJIUCh HE3ABUCUMBIMHU CyZIleOHBIMU Opra-
HaMU COTJIACHO COOTBETCTBYIOIUM BHYTPUTOCYZAAD-
CTBEHHBIM Y MEXXAYHAPOJHBIM IIPABOBHIM UHCTPYMEH-
TaM. B 3TOM oTHOIIEHNY Cyzbl TypIiuy He TpU3HABAIU
cemevis B KQUeCTBe MeCT OOTOCTYKeHUH.

83. Uto KacaeTcs foBOZA 3aABUTENEN O TOM, YTO
JlemapTaMeHT 1O pPeJTMTMO3HBIM BOIIPOCAM He TIpeZio-
CTaBJIST KAKUX-TUOO0 YCIIYT B OTHOIIEHUU L[EPEMOHUH
cem U He TpU3HABaJ cemevi B KayecTBe MecTa 60ro-
CJTyKeHUH B LleJIsIX BHYTPUTOCYJapCTBEHHOT'0 3aKOHO-
JlaTebCTBa, BIACTU TOCYAapCTBA-OTBETUNKA OTMeYa-
JIA B OCHOBHOM, 4TO /JlermapTaMeHT He MpeAoCTaBIIsI
HUKAKUX YCIYT B OTHOIIEHUY CYyQUHCKOTO TOJKOBA-
Hus uciaama. Kpome toro, B Typriuu He ObUIO CIOXKHO-
CTel C IOCTPOMKOM cemevis.

84. B nucbMeHHBIX 3aMeYaHUAX, IpeJCcTaBIeH-
Heix B boabmyto [Tanaty EBponeiickoro Cyza, Bia-
ct Typuuu obpaTwiv BHUMaHue, 4To 3akoH N2 677
3ampeniai UCI0Nb30BaHUE ONpe/ie/IeHHBIX PeUruo3-
HBIX TUTYJIOB, a UMeHHO dede, a Tak)kKe Ha3HaYeHHE
MecT GOTOCTY)KeHUU AJI OTHpaBieHUsA cyQUICKUX
PUTYaJOB, CBA3aHHBIX C YKAa3aHHBIMU JYXOBHBIMU
TuTynaMu. HecMoTpsA Ha NmpeAycMOTpPeHHEBIEe 3aKO-
HOM OTpaHUYeHUs, Jpyryue peJUruo3Hble I'PYIIIHL,
HaIpuMep, ajJeBUThI, MOTJIM CBOOOAHO cOOHUPATHCA.
CiieoBaTeNbHO, OHU MOTJIM NMPOBOAUTH IIepEMOHUM
U TyXOBHBIe 06psAAbl. Ha cnymanuax Baactu Typruun
JOTOJHUIH, inter alia, uTo 3akoH N2 677, KOTO-
pHIti OBLT BBeJIEH B iefiCTBUE B Havyajle CTaHOBIEHUA
pecy6IuKy, B pacCMaTpUBAaeMOe BPEMS YIKe He TIpH-
MeHsICA.

85. Biractu rocyziapcTBa-OTBETYNKA TAK)KE YTBEPXK-
Jlajy, 4TO paHee U /0 CUX MOp NMPOBOAWINCH U NPO-
BOJATCA MHOTOYMCJIEeHHbIe MePONPUATHUSI B CBS-
31 c nmpasgHukoM AHA Amypa (Ashur) m MmecdAna
Myxappam (Muharram) — AByX COOBITHH, Ba)XHBIX
KakK JJI aJleBUTOB, TaK U JJIsl APYTUX MYCYJbMaH.
JupexkTop [lenapTamMeHTa O PEJIUTHO3HBIM BOIPO-
caMm u3zaj IepcoHajJbHOe YKa3aHUe OTHOCUTENbHO
3TUX /IBYX IPA3HUKOB, IaHHBIE BOIIPOCHI OTMEYaICh
B XXypHaJjax JelnapTaMeHTa U MINPOKO OCBellalTuch
B Cpe/ICTBaX MacCoBOW MHGOPMALWKU BO BpeMs IpPO-
moBezielt U epeMoHuit (mevliit). AHaTOTUIHBIM 00Opa-
30M TapasieJIbHO C JeATelbHOCThIO, HallpaBleHHON
Ha npoxuBawmux B Typuuu aneBuToB, /lenapramMeHT
[I0 PEJIUTMO3HBIM BOIIpOCaM IPEeAIPUHAN MEPH 110
NIpeloCTaBJIeHUIO YCAYT ajJjeBUTaM, MPOKUBAIOUIUM
3a pybekoM, Ha3Hayvas CIyKallUX-aJeBUTOB BHYTPU
CTpaHHI U 32 pyOekoM, YTOOB OHU MOTIJIA OQHUIHAITb-
HO NIPUCYTCTBOBATh HA OCHOBHBIX PEIUTHO3HBIX MEPO-
MIPUATUAX aJIEBUTOB.

86. Bnactu Typuuu noguepKuBajiu, B 4aCTHOCTH,
YTO B CBOEM pellleHuU 06 OTKIOHEHWH TpebOoBaHUH
3aABUTeNEN AZIMUHUCTPATUBHBINA CyZ I'. AHKapHhl IIpU-
HsJL BO BHUMaHVeE HOPMBI BHYTPUTOCY/JaPCTBEHHOTO
U MeXZyHapoJHOTo IpaBa. B yacTHOCTH, cyZ IIpOBe
OIleHKY Ha OCHOBaHUM TIOJHOCTHIO 0OBEKTUBHOTO
KPUTEpPUs, He Olpezesisaa aleBU3M KaK TaKOBOU U He
CCBLIAsICh Ha MHEHUE KaKOTO-TH00 JOKHOCTHOTO
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jguna. B aToM oTHOIIeHUU HacTosllee Jelo caefyeT
OT/IINYATh OT APYTUX [, YTO, 10 MHEHHUIO BlacTei
rocyZiapcTBa-OTBETYHKA, SABIIOCH KIFOYEBBIM MOMEH-
ToM. B moxoxewm gesne, «DoHa PecmyO6iuKaHCKOTO
IleHTpa 06pa3oBaHUs U KYJAbTYPHl MPOTUB TypIiuu»
(ymomuHaBmeMcs Briliie, § 50), EBpomnetickuit Cyx
YCTaHOBWI, YTO BHYTPUTOCYJAPCTBEHHBIE CY/IbI OTKJIO-
HWIYU TpebOBaHUA 3asBUTENEH, CChUIAsCh HA OLIEHKY
JlemrapTaMeHTOM IO PEIUTHUO3HBIM BOIIPOCAM AJIEBUT-
ckoi Beprl. OfIHAKO, KaK YKa3aHO BHIIIE, HACTOAIIEE
ZieJ10 OBLIO PaCCMOTPEHO B CBETE COBEPIIEHHO JPYTUX
IIPaBOBBIX HOPM.

87. Cconasch Ha [ToctaHoBnenue bosbmoi ITana-
ThI EBpomneiickoro Cyza 1o feny «JIuTyprudeckas acco-
nuarnua “da’ape [llanom Be llegek” npotus ®@paHiiyum»
(Cha’are Shalom Ve Tsedek v. France) (:kajo-
6a N2 27417/95, ECHR 2000-VII, § 84), Bnactu Typuuu
TaK)Xe HacTauBaju, YTO BHYTPUTOCYyAapCTBEHHBIM
BJIACTAM ZI0OJKHa OBITH TIPeZIoCTaBIeHa IMHUPOKasi CBO-
60718 YCMOTpPEHUS [IPU YCTAHOBIEHUY TOHKUX B3aMO-
OTHOIIEHU MeXy peJIUrheil ¥ rocyAapCcTBOM.

88. B 3akiroueHune BIacTU rocyfapCcTBa-OTBET-
YHKa YTBEPXKAAIU, YTO, TIOCKOJIbKY 3aABUTENU OTIpe-
JIeJISTA CBOIO BEPY KaK «cyduiickoe U palioHaIbHOE
TOJIKOBAHUE U UCIIOBEOBAHUE MCTIaMa», BOCIIPUATHE
MYCYJIbMaHCKOH PEJIUTUM TaKXKe CeAyeT MPUHUMAThb
BO BHUMAaHUWe NPU OIpeJieIEeHNN MecTa ajeBHU3Ma
B HMcJaMe. B CBSI3U ¢ 9TUM, CChUIAsCh HA MHEHHE MPo-
(beccopoB MCIAMCKOM TEOJOTUM U ITpodeccopa CoLu-
onmoruu (cMm. § 44 HacroAmero IlocTaHOBJIEHHUA),
a takxe Ha [locranoBneHue bonbioi ITamaTtel EBpo-
netickoro Cyza 1o geny «depHanzec MapTuHec mpo-
B Mcnanun» (Ferndndez Martinez v. Spain) (aso-
6a N2 56030/07, ECHR 2014 (u3Bne4yeHus)), BIACTH
rocyZlapcTBa-OTBETYMKA MPUIILTH K BEIBOAY, YTO aje-
BU3M HEJb3sd CYUTATh CAMOCTOSTENbHON peluruei
WM OTBETBIIEHUEM HCJIAMa, a CIeZyeT PacCMaTPUBATh
KaK «CyQUNCKYIO IyXOBHYIO IIIKOIY».

89. Espomneiickuii CyZ oTMedaeT, YTO BO BHYTpHU-
rocyZlapCTBEHHBIX Cy/lax 3asBUTENU BBIIBUHYJIU CJle-
aywoiue TpeboBaHUA, YTOOB: a[MUHUCTPATUBHEIE
BJIACTHU TIPEJIOCTABIISAIU PETUTUO3HbBIE YCIYTH aJeBU-
TaM B popMe MyOITUIHBIX YCIYT, cemevis IOTYIHIH
CTaTyC «MeCcT HOTOCTyKeHU», aJeBUTCKUE TYXOBHbIE
JIiZiephl ObUTH OBl IIPU3HAHBI TAKOBBIMU U OBUTH MPHU-
HATH Ha paboTy Kak TpakAaHCKUE CIyXKaIlKe U YTO-
OBI HYXK/JBI aJIEBUTCKON BePHl pUHAHCUPOBAIUCDH U3
rocyzapcTBeHHoro 6iomxkera (cM. §8 10 u 12 HacTos-
mero ITocranosnenusn). OgHako TpebOBaHUA 3aABU-
Teed OBUIM OTKJIOHEHBI BHYTPUTOCYAaPCTBEHHBIMU
CyZlaMH.

YuuTeIBasg pa3iudyHbIe acIEKTH TpeOOBaHUM 3as-
BuTesel, EBpomeiickuii Cyz mpexze BCero ZoKeH
OTIPEeZIENUTh, MOJIKHO JIU IeJ0 OBITh PacCMOTPEHO
C TOYKH 3peHUs MO3UTUBHBIX WIM HETATUBHBIX 00s13a-
TEJIbCTB TOCYZIapCTBa.
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1. ZloyoKHO iU OBITH Z1€JI0 PacCMOTPEHO
€ TOYKHU 3peHud NO3UTHUBHBIX WIN HETaTUBHBIX
00s3aTeIbCTB rocyAapcTsa

90. 3aaBUTeNU YTBEPXKAIHU, YTO OTKAa3 B YAOBJIET-
BOpEHUU UX TpeOOBaHUM ABIAICA HapylleHeM II03H-
TUBHBIX Y HETATHBHBIX 0053aTEIbCTB FOCYapCTBa, Ipe-
QYCMOTpeHHBIX cTaThell 9 KonBeHnyu. OHU CYUTAIIH,
YTO WX [IPaBO MCIIOBEJOBATH CBOIO PEUTHUI0 He GBUIO
Ha/TeXxamyM o0pa3oM 3alUIleHO BHYTPHUrOCyZap-
CTBEHHBIM 3aKOHOJAATeNbCTBOM M, B YACTHOCTH, YTO
OLleHKa WX BEPOMCIIOBEJAHUs, OCyLeCTBIeHHAasA BHY-
TPUTOCYZApCTBEHHBIMU OpraHaMHU BJIaCTH, YTO aJIeBU3M
ABIsIETCS «CyQUICKOM LYXOBHOM MIKOJIOM», C IENBbI0
OTKJIOHEHUS TpebGOBaHWI 3asBUTENEN HAPYIIWIO WX
IIPaBO Ha CBOOOAY PeTUIHHU.

91. XOTs1 CTOPOHBEL He OCHapHBai, YTO AJIEBUTHI
IIPOZOJIKAIOT UCIIOBe0BaTh B TypIiiu CBOIO PEUTHIo,
3aABUTENY OAHSIIY BOIIPOC 00 OTHOIIEHNH I'OCyZapCcTBa
K UX Bepe. B cBoux Z0Bozax, yTBep:xas, YTo aleBU3M
ABJIAAETCA PEJIUIMO3HBIM JBI)KEHHEM B paMKax Hcja-
Ma, 6osee OIU3KUM «CyGUHCKUM yXOBHBIM LIKOJIAM»,
BJIACTH I'OCYZapCTBa-0TBETYNKA IIPOUTHOPUPOBAJIU OCO-
Oble XapaKTEPUCTUKU BEepOUCIIOBeJAHUsA 3asBUTeNIEN
B HapylIeHVe 00g3aHHOCTH rOCyZjapCTBa MOAIePIKUBATh
HeUTpaauTeT B CBA3aHHBIX C pequruedl Bompocax. Ilo
CJIOBaM 3asIBUTEJIEH, 3TA OIIMOOYHAS OIIEHKA T03BOJIAET
BJIACTSAM UTHOPUPOBATH PEIUTHO3HBIE HYX/bl aJIeBUT-
CKOT'0 cOoOO0IIIecTBa.

92. Esponeiickuii Cys oTMedaeT ciefyiolee: yIuThI-
Basd, 4To B TypIMK OTCYTCTBOBAJA IIpolLeAypa opuIu-
aJbHOTO IPU3HAHMSA PETUTHO3HON KOHdeccuy, 3asaBU-
Teu, 00Kaays B AAMUHUCTPATUBHBIN cy/ T. AHKaphl
OTKa3 B YZIOBJIETBOPEHNUH X TpeOOBaHMUH, UCIIONb30BAIN
eJMHCTBEHHOE CPEZACTBO, JOCTYIIHOE WM Ha BHYTpU-
rocyZapCTBEHHOM YPOBHE B CBA3U C UX kanobamMu Ha
HapymeHue cratei 9 u 14 Konseniuu. OTKa3 BracTei
Typiuu o cyTu ABjseTcsa HeJoCTaTOYHBIM IPU3HAHKEM
PEIUTHMO3HOr0 XapakTepa ajeBU3Ma, BHITEKAIOUUM 13
IIPOM3BE/IEHHOM OIIeHKH 3TOr0 BeporcroBeganus. Cor-
JIACHO yTBEpXKAeHUAM BacTell rocyapcTBa-0TBEeTUMKA
aneBU3M, KOTODPBIH ClIeZyeT acCOLUUPOBATh C «CyQUi-
CKOM ZIyXOBHOM IIKOJIOW», IBJIIETCS IMIPOCTO CYGUUCKIM
TOJIKOBaHMEM U UCIIOBel0BaHNeM HciaMa. Ha npakTuke,
KaK [PaBWIbHO OTMETIWIN 3a5BUTE/IN, 3TA OLIeHKA 3aKJII0-
4aeTcs, B YaCTHOCTH, B OTPUILIAHUY TOT'0, YTO aJIeBUTCKUE
PEUTHO3HBIE IEPEMOHIY, a IMEHHO LIePeMOHUS cent,
ABJISUTUCH GOPMOY peSIUIHO3HOT'O TIOKJIOHEHN, a TaKKe
B JIMIIEHUN MeCT PEeNUTHMO3HBIX COOpaHU aneBUTOB
(cemevis) u uxX ZyXOBHBIX nZepoB (dedes) 10pUANIECKOM
noazepkku (M. §§ 29-34 Hacrosmero [locTaHOBIEHUS
1 ocobeHHO § 53).

93. CrneayeT OTMETUTh, YTO PETUTUO3HBIE COOD-
I[eCTBA TPAAUIMOHHO CYIIECTBYIOT B GopMe OpraHu-
30BaHHBIX CTPYKTYp. OHU NIpUZAEPKUBAIOTCA [IPABIL,
KOTOpBble IIOC/Ae/0BaTeld PeJIUIMU 4YacTo CYWUTAIOT
60)KeCTBEHHOTO [TPOUCXOXK/EeHUsA. PeTurno3uele mepe-
MOHUY, BKJIIOYas L[EPEMOHUH OOTOCTYKEHHSA, UMEIOT
[UI1 BepYyIOLIMX 3HadeHHe U CaKpaJbHYIO LIEHHOCTD,
€CJI1 OHU IIPOBOZSATCA AYXOBHBIMU JIMIIAMHY, YIIOIHO-

MOYEHHBIMH Ha 3TO COIVIACHO YKa3aHHBIM IIPAaBIJIAM
(cMm. ITocTanosienre Bosbiioii [Tanate! EBponetickoro
Cyza 1o geny «XacaH u Yaym npotus bonrapun» (Hasan
and Chaush v. Bulgaria), »xanoba N2 30985/96, ECHR
2000-XI, § 62). B 3TOM OTHOIIIEHNH CAMOH CYThIO IIPEZO-
CTaBJISIEMBIX CTaThel 9 KOHBEHIMY TrapaHTHH ABJIAETCS
[IPaBO PEIUTHO3HBIX COOOIIIECTB HA HE3aBUCHUMOE CYIIIECT-
BoBaHue (cM. [ToctanorneHue EBpormetickoro Cyza 1o
neny «Penuruo3nas obmuHa “CBuzerenu VeroBwr”
u gpyrue npotuB ABcTpuu» (Religionsgemeinschaft
der Zeugen Jehovas and Others v. Austria) ot 31 utosns
2008 r., »xanoba N2 40825/98, § 79). DTo aBTOHOMHOE
CyllleCTBOBaHHE TakKe HEOTAeIMMO OT ILTIOpaIr3Ma
B leMOKpaTudeckoM obiiectBe. OHO TIPAMO KacaeTcs
He TOJIbKO OpraHu3aliM yYKa3aHHBIX COOOIIECTB Kak
TaKOBHIX, HO ¥ 3QPEKTUBHOTO OCYIECTBAEHUSA IIpaBa
Ha cBOOO/Iy PETUTHH BCEMU WIEHAMU 3THX COOOIIECTB.
Korga peub uzieT 06 opraHusaIiy peIuruo3Horo coooie-
CTBa, cTaTbsA 9 KOHBEHITNH JO/IKHA TOJKOBATLCSA B CBETE
crateu 11 KoHBeHIMHK, KOTOpasA 3alyIlaeT accolya-
IIUY OT HE0OOOCHOBAHHOTO BMEIIATENBCTBA CO CTOPOHBI
rocyzapcTBa. Eciu 6Bl opraHW3al[MOHHAA COCTABIISA-
folasg cooblecTBa He OblIa OBl 3alluileHa cTaTbel 9
KoHBeHIMH, BCe MHBIE aCTIeKTH IpaBa Ha CBOOO/Y pesiu-
TUH Takxke ObUTH GBI OCTabiieHbl (CM. YIIOMUHABIIIEECT
Bhilite [ToctaHoBneHre bosbinoii [Tanmate! EBporneiickoro
Cyza 1o fieny «XacaH 1 Yaym npotus bonrapum», § 62,
u IlocranoBnenue bosbioi Ilamatel EBpomnetickoro
Cyza no geny «IIpodcoro3 “Z[06peIii macTHIPh” TPOTUB
Pymbraum» (Sindicatul «Pastorul cel Bun» v. Romania),
skamo6a N2 2330/09, ECHR 2013 (u3BneueHus), ¢ Jaib-
HEeUIITINMMU CChUIKaMHu, § 136).

94. Epomnetickuii Cyz TakKe OTMe4aeT, 4YTO paHee
OH paccMaTpuBaJj B cBeTe cTtaThbu 9 KoHBeHIUU
peleHus 06 OTKa3e MPU3HATD 1[ePKOBb-3agBUTENb-
HUITy B KauyecTBe IepKBU (CM. yIOMUHAaBIIeeCS
Bhimie [TocranoBnenue EBpomeiickoro Cyza 1o geny
«Beccapabckass MUTPOIIONHA PyMBIHCKOH ITpaBOC/IaB-
HOM IIepKBU U ApyrHe npotuB Pecrybku MosgoBas,
§ 105) v mpu3HaTh PEJUTUO3HYIO OPTaHU3AIIUIO IOPH-
audeckuM JunoM (cM. [ToctanosneHue EBporetickoro
Cyza o geny «MOCKOBCKOe OTAeieHue “ApMUH CIia-
cenusa” npotuB Poccutickoit ®epepanum» (Moscow
Branch of the Salvation Army v. Russia), xaso-
6a N2 72881/01', ECHR 2006-XI, § 74). Cienas BHIBO/,
YTO MMeJI0 MEeCTO BMellaTeabCTBO B IIpaBa, rapaH-
TUpOBaHHHIe cTaThell 9 KonBennuu, EBponeiickuit
Cyz IpUHSAI BO BHUMaHUE MOCAEACTBUS pacCMaTpU-
BaeMBIX PellleHUH s MPOAOIKAIOMENC TPaKTUKU
HCIIOBeJAaHUA peJUTruu 3aaBuTesnell (CM. yIIOMUHAaB-
meecs Builie [locranoBineHue EBpomeiickoro Cyza
mo geny «beccapabckas MUTPOMOJIUS PyMBIHCKOM
[IPaBOCIABHOM [IEPKBH U APyTHe MPOTUB Peciybiuku
MonzgoBa», § 105) u g 3HAaYMMOCTHU IIpaBa peju-
FHO3HBIX COOOIeCTB Ha aBTOHOMHOE CyIIleCTBOBa-
Hue (cM. ymoMuHaBlIeecs Bboille [locTaHOBNIEHUE

! Cm.: Poccutiickas xporuka EBpomnetickoro Cyza. 2008. N2 2 (npu-
Meu. pedakmopa).
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EBpomnetickoro Cyza mo zeny «PequruosHas obuyrHa
“CBugzietenu MeroBwl” U AApyrue MPOTUB ABCTPUU»,
§8 79-80). B cBoeMm IlocraHoBieHUH 110 Aeny «Kumiia
u apyrue npotuB Poccuiickoit ®ezpeparnun» (Kimlya
and Others v. Russia) (sxamo6s1 Ne2N° 76836,/01
u 32782/03', ECHR 2009, § 85) Espomnelickuii Cyz
OTMETWJI, YTO PEJUTHO3HAas IPyIIa, UMeIoIasa CTaTyC
IOpPUUYECKOTO JIMIIa, OblIa JIKIIeHa COOTBETCTBYIO-
KX TIpaB. AHAJOTUYHBIM 06pa3oM B TPeX Jejiax Mpo-
tuB ®paniuu EBponeiickuii Cy Takke MPU3HAJ, YTO
MpeANPUHSATHIE BIACTAMU T'OCyZapCTBa-OTBETYHKA
Mephl (Ha/Ioroob0KeHre «II0AAapKOB U3 PYK B PYKU»
(dons manuels)) MpUMeHUTENBHO K HCIOBEJOBA-
HUIO PEJIUTUU U €€ MeCTaM OOTOCTYKeHUH ABJSIUCH
BMeEIIATETbCTBOM B OCYIIECTBIEHUE MPaB, 3al[UIa-
eMbix cratbeii 9 KouBennuu (cMm. IlocTaHOBIEHME
EBpormetickoro Cyza 1o zeiny «Accouuanus “CBuzieTenn
Verosel” mpotuB ®paniuu» (Association Les Témoins
de Jéhovah v. France) ot 30 utons 2011 r., xkajo-
6a N2 8916/05, § 53, [TocTaHoBIeHUe EBpomnetickoro
Cyza no geny «KynbrypHas accoruanus “Xpam mupa-
muzbl” mpotuB @panmuu» (Association Culturelle du
Temple Pyramide v. France) ot 31 auBapsa 2013 r.,
skanmoba N2 50471/07, §8 3435, u IlocTtaHOBIEHHE
EBpometickoro Cyza mo geny «O6beirHeHUE PHIIA-
peti 3osoToro ysioToca mpoTuB Ppaniuu» (Association
des Chevaliers du Lotus d’Or v. France) ot 31 suBapsa
2013 ., xxamoba N2 50615/07, §§ 33-34).

95. B HacTosueM fene EBpomeiickuit Cyx oTMme-
YaerT, C yYeTOM BBIIIENIPUBEAECHHON TpeleeHTHON
MPaKTUKU, YTO GAKTUIECKHU OCYIIEeCTBJIEHHAs BHY-
TPUTOCYZJapCTBEHHBIMU BJIACTAMU OI[€HKA ajieBU3Ma
MIPYPABHUBAETCA, B YACTHOCTH, K OTKA3y B IIPU3HAHUU
PETUTHUO3HOT'0 XapaKTepa JaHHOU BePHl. ITO TAKXKe
BJIeYeT MHOTOYMCIEHHBIE ITOCTIEACTBUA, KOTOPEIE,
cpeay MPoYero, MOr'yT HeraTUBHO MOBJIUATh Ha Opra-
HU3AIUI0 Y IPOZOKEHNE PEJTUTNO3HOU /IeITeNbHO-
CTH aJIeBUTOB M Ha uX ¢HUHaHCUpOBaHUe. [Ipu3HaHue
PETUTHO3HOTO XapaKTepa /eaTeNbHOCTU, CBI3aHHON
C BEPOM, M PETUTHO3HOTO CTaTyca AYXOBHBIX JIUJEPOB
(dedes) u MmecT 6orocny:keHui (cemevis) cYUTaeTCa
CpeAu aJeBUTOB OCHOBHBIM /IJII BbIXKMBAHUSA BEPHI
u ee pasputusa. CiegoBaTenbHo, EBponetickuit Cya
oJIaraeT, YTO OTKa3 B YAOBJIETBOPEHUU TpebOBaHUH
3agBUTeJeN, KOTOPHIM IPUPaBHUBAICA K OTPUIIAHUIO
PeUrUo3HOr0 XapaKTepa aJleBUTCKOU BeEPHI, ABJSAI-
cs BMeIIaTeThCTBOM B TIPaBO 3asBUTeNeN Ha CBOOO-
[y PeJIUTUHU, TapaHTUPOBAaHHOE MYHKTOM 1 cTaTbu 9
KouBennuu (cM. mutatis mutandis ylmoMuHaBIIeecs
Boille I[ToctaHoBnenue EBponeiickoro Cyza mo jemy
«Beccapabckass MUTPOTIONKA PyMBIHCKOH ITpaBOC/IaB-
HO I[epPKBU U IpyTHe MPOTUB Pecnybivku MosoBa»,
§ 105).

96. UYto kacaeTcA cTelmeHU, B KOTOpOIl OTKas3
B yZIOBJIETBOPEHUU TpebOBaHUI 3asgBUTeNelN Hapy-
IIWJT TTIO3UTUBHOE 00513aTENbCTBO BJIACTEH rocyaap-

! Cwm.: Broyutetens EBporetickoro Cyza mmo mpasam yesoBeka. 2010.
N2 4 (npumeu. pedakmopa).
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CTBa-OTBeTYMKa cornacHo KonBeHnnuu, EBpomnerickuit
Cyz MOBTOpSIET, YTO B IOMOJHEHNE K OCHOBHOM Hera-
TUBHOM 00g3aHHOCTHU TOCyZlapCTBa BO3ZeP:KUBATh-
¢S OT KaKoro-mbo BMelIaTeNbCTBa B IpaBa, rapaH-
TUpoBaHHble KOHBeHIIMENH, B TAKUX IIpaBax MOTYT
«COZlEPKAThCS TO3UTUBHBIE 0053aTeNbCTBa» (CM.
[ToctraHnoBnenue Boabmioit [TamaTel EBpomnelickoro
Cyza mo geny «IlIBeliiapckoe ABH)KeHUE PA3TUTOB
npotuB IlIBeinapun» (Mouvement ra€lien suisse
v. Switzerland), »xanoba N2 16354/06, ECHR 2012
(n3Bnevenus), § 50). XoTa rpaHuUIlbl MeXAY MO3U-
TUBHBIMH U HETaTUBHBIMU 00s13aTebCTBAMH T'OCY-
JlapCTBa olpeZieNieHbl He OYeHb YETKO, IIPUMeHUMbIe
MIPUHIIUIIBI, TEM HE MEHee, Te XKe caMble (CM. YIIOMHU-
HaBleecs Brinie [TocTraHoBiaeHue bosbioii [TanaTel
EBpomnetickoro Cyza o geny «PepHaHzec MapTuHec
nportuB Vcnianum», § 114).

97. B HacrosmeM fene EBpornetickuii Cyz CUUTaET,
YTO OTCYTCTBYET HEOOXOMUMOCTD JIOTIOTHUTENBHO U3Y-
YaTh BOIIPOC O TOM, HajIaraeT Jiu cTaThs 9 KoHBeHIMM
MO3UTHUBHBIE 0053aTeNbCTBAa Ha BaacTu Typiuu
(cM. B 3TOM K€ OTHOIIEHWH YIIOMHUHABIIEECS BHIIIE
[ToctanoBnenune Bonbioit ITanaTel EBpomneiickoro
Cynma «IlIBelimapckoe ABWXXEHUE PAdJIUTOB IIPO-
tuB llIBefinapuu», § 51, U ymoMuHaBIIeecs BHIIIE
[ToctanoBnenue Bonbiioit ITanaTel EBpomneiickoro
Cyna «®epHanziec MapTtuHec poTuB Vicrianum», ymo-
MAHyToe BhIlle, § 115). PaccmaTpuBaeMbiii 0TKas
B IOOOM ciiydae SBJISAJICA BMeIIaTeabCTBOM, KOTO-
poe MOKeT OBITh OIpaBJaHoO, TOJbKO eClu CoOIofe-
HBI KPUTEPUM, YCTAHOBJIEHHBIE MIYHKTOM 2 CTaThbU 9
Kousennuu.

2. BbLIO i1 BMENIaTe/JIbCTBO 000CHOBAaHHBIM

98. UYToOBI ONIpeAeNnnTh, MOBJEKIO JU BMellIa-
TeNbCTBO HapyIlleHre moiokeHuit KouBennuu, EBpo-
netickuit CyZ ZOKeH MPOBEPUTH, OTBEYAIO JIU OHO
TpebOBaHUAM IyHKTa 2 cTaThi 9 KOHBEHIIUM, TO €CTh
OBUTO JIU OHO «IIPEJYCMOTPEHO 3aKOHOM», TIPECTEO0-
BaJIO JIV 3aKOHHYIO I1eJTb U 6BUIO JIN «HEOOXOANMO B Zle-
MOKPaTUIeCKOM OOIIeCTBE.

(a) «[IpedycmompeHo 3aKOHOM»

99. EBponetickuii CyZ MOBTOPAET, YTO BhIpaxe-
HUeE «IIPelyCMOTPEHO 3aKOHOM» B TIYHKTE 2 CTaThU 9
KoHBeHITMH He TOJIBKO TpebyeT, YTOOHI ocliaprBaeMast
Mepa Ovl1a 651 000CHOBAaHA BHYTPUTOCYAAPCTBEH-
HBIM 3aKOHO/IaTETLCTBOM, HO TaK)Ke OTChUIAET U K Ka-
YeCcTBY pacCMaTpUBAEMOr0 3aKOHA, KOTOPBINA ZOMKEeH
OBITH ZOCTYIIEH COOTBETCTBYIOLIEMY JIHILY, a OCTes-
CTBUSA €T0 MPUMEHEHHUS JIO/KHBI ObITh TIPEABUAVNMBI
Ay 3Toro auna. OZHAKO TOJIKOBATh M IPUMEHATH
BHYTPUTOCyJapCTBEHHOE TIPaBO B MEPBYIO 04Yepesb
JOJDKHBI BHYTPUTOCYZAapCTBEHHbIE OPTaHbl BJIACTH,
a UMEeHHO cyabl (CM. Cpeii MHOTUX MPOYUX IIpUMe-
poB ITocTanosnenue Bosbimoii [TangaTer EBponetickoro
Cyza o geny «Kommanus Delfi AS mpotus DcToHUN»
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(Delfi AS v. Estonia), »xano6a N2 64569/09', ECHR
2015, § 120).

100. B cBoeMm pemerun ot 4 utonas 2007 r. (cMm.
§ 14 HacTtoamero IlocTaHOBIEHUS), OCTaBJIEHHOM
BepXOBHBIM aJIMUHUCTPATUBHBEIM CyZoM 6e3 u3me-
HeHus (cMm. § 16 HacTtoamero IlocTaHOBIEeHUA),
AZIMUHUCTPATUBHBIN CyZ T. AHKaphl IPOIIUTHUPOBAJI,
B yacTHOCTH, 3aKoHBI N°N° 633 u 677 U HeKOTOpbIe
nosoxkeHuss KOHCTUTYIUY B Ka4eCcTBe OCHOBAHUM IS
OTKJIOHeHUs TpeboBaHul 3asaBuTeseii. CoracHo cTa-
The 1 3akoHa N° 633 JlenapTaMeHT 11O PeJIUTHO3HBIM
BOIIPOCaM OTBEYAET, CPeU MPOYETO, 3a «pa3pelieHne
BOIIPOCOB, CBSI3aHHBIX C UCJIAMCKUMU yOeXAeHUAMH,
BEPOUCIIOBEAAHNEM U MOPAJBHBIMU yCTOSIMU». Kpome
TOTO, 3aKOHOM N2 677 OBUIN 3aKPHITH J€PBUIICKHE
MOHACTHIPU, a IpeJlocTaBjleHUe MecTa JJid IpoBe-
JeHUs TIePeMOHUH 3TOM PeNTUruo3HOMN MIKOIbI OBLTO
[IpM3HAHO TpecTyIuieHueM. Kpome Toro, ykazaHHBIMU
HOPMaTHUBHBIMU aKTaMU 3alpelleHo UCIOJb30BaHUE
ompeJieleHHble PeJUTHO3HBIX TUTY/IOB, CBA3aHHBIX
C paccMaTpuBaeMol peIuruo3HON I'PyNIon, Halpu-
Mep, Tutyna dede, a TaKXKe OCYIIECTBIEHNE CBA3aH-
HOH ¢ HUMHU JedaTeabHOCTH (cM. § 52 HacTodIlero
[TocTaHOBIEHUS).

101. EBponetickuii Cyzl OTMEYaET, YTO 3asIBUTETH
yTBEpXKZAaJH, YTO paccMaTpUBaeMoe 3aKOHO/aTeNlb-
CTBO CJIYXXWUJIO MPAaBOBOW OCHOBHOW /i OTKJIOHE-
Hus ux TpeboBaHui Biractamu Typuuwu. [TocKOIbKY
EBpormetickuii Cyz He ycMaTpUBaeT KaKUX-Mubo mpu-
YUH OCIMApUBaTh TOJIKOBAaHUE COOTBETCTBYIOUIUX
HOPM BHYTPHUTOCYapCTBEHHBIMU CyZJaMH, OH COTJIa-
IaeTcs ¢ TEM, YTO BMENIATENbCTBO OBLIO «Ipeay-
CMOTpEHO 3aKOHOM» (CcM. Takxke § 126 HacTosIIEero
ITocTaHOBIEHUA).

(b) 3axonHasa uenw

102. CTOpOHBI He BBIPA3WIX CBOET'0 MHEHUS OTHO-
CUTEJBHO TOT0, TIpecjefoBao JU paccMaTpuBaeMoe
BMeNIaTeIbCTBO 3aKOHHYIO Liesb. OZHAKO U3 MaTepu-
aJIoB /ieJia ICHO CJIEAYET, YTO BHYTPUTOCYlAPCTBEHHBIE
CY/ZIBI CCHUIAJIMICh HA 3aIIUTY OOIIECTBEHHOTO MOPSIKA
(cm. § 14 HacTosmero [locraHoBnenus). [IpuHuMas
BO BHUMaHUe MO3UIUI0 aAMUHUCTPATUBHBIX CyZOB,
EBpomneiickuit CyZ roToB IPUHATH NPEAI0J0XKeHNE
0 TOM, 4TO paccMaTpuBaeMoOe BMeEIIaTeJbCTBO Ipe-
CJIe[0BAJIO 3aKOHHYIO I1ejTb, @ IMEHHO 3aIlUTy 001I1e-
CTBEHHOT'0 [TOPAZKA.

(c) «Heobxodumocmsb 8 0eMOKPAMUUECKOM
obuwecmase»

(i) Ob6uiMe MPUHIUIIEI

103. 3akpemneHHas B ctaTbe 9 KoHBEHIIUU CBO-
604a MBICIIH, COBECTH U PEIUTUU ABJIAETCA OZHOU U3
OCHOB «/[eMOKPaTHU4eCcKoro obIiecTBa» IO CMBICIY

L Cm.: tam xe. 2015. N2 11 (npumeu. pedakmopa).

KoHBeHIIUM. B peTMrno3HOM MOHUMAaHUU 3Ta CBOOO-
Jla SIBJISIETCA OAHUM W3 KU3HEHHO BAaXKHBIX dJIeMeH-
TOB, KOTOpPHIe COCTABJSAIOT JUYHOCTh BepPYIOIIEro,
WX KOHIIETIIVIO KU3HU, HO OHA TaKXe MPe/CTaBJIseT
GOJIBIIYIO IIEHHOCT JIJIs1 aTEUCTOB, arHOCTHUKOB, CKEII-
TUKOB U JIUI], OTHOCAIIUXCA K PeIUTUU HeUTpasb-
Ho. OT 3TOl cBOOOABI 3aBUCUT ILIIOPAIH3M, HEOTAE-
JIUMBIM OT ZIEMOKPATHYECKOI'0 0OINecTBa, KOTOPHIi
OB 3aBOEBaH ZIOPOTOM IeHOM B XOJle CTOJETHH.
PaccmaTpuBaemas cBobojia Biever, inter alia, cBo6o-
Ay IPUZEPKUBAThCSA WIN He MPUAEePKUBAThCA Pesu-
THO3HBIX YOEXKIEHUH U IPAKTUKOBATh PEIUTHUI0 WIN
HeT (CM. cpeAiu IpoYUX MpuMepoB [locTaHOBIEeHUE
EBporneiickoro Cyza mo geny «KokkMHaKuC NPOTUB
I'penun» (Kokkinakis v. Greece) ot 25 mas 1993 r.,
Series A, N2 260-A, § 312, IlocTaHoBieHre BosbIoi
[TanaTsl EBpomelickoro Cyza no geny «byckapuHu
u apyrue npotuB CaH-MapuHo» (Buscarini and Others
v. San Marino), »ano6a N° 24645/94, ECHR 1999-1,
§ 34, u ymomuHaBIieecs Bhilie [locTaHOBIEHUE
Bosnbimoii [TanaTe! EBpormetickoro Cyza no geny «S.A.S.
nporuB ®pannum» (S.A.S. v. France), § 124).

104. XoTs penuruosHas cBo601a B OCHOBHOM SBJIA-
€TCs1 BOIIPOCOM WHAWBUAYaNTbHOT'O CO3HAHUS, OHA TaK-
’Ke Io/ipazyMeBaeT CBOOO/y UCIIOBEZ0BATh CBOIO PeJI-
TUI0 MHAWBUAYAJbHO WU B IPYIIE, TUO0 B COOOIIe-
CTBE C IPyTUMU JIUIIAMU, TyOJTUIHO WIU B KPYTY e/U-
HOMBINIUIEHHUKOB. B cTaTthe 9 KoHBeHIIMU ITepedncie-
HBI pa3auyHbie GOPMBI, KOTOPBIE MOXKET MPUHUMATh
HCIIOBEZIOBaHUE PEIUTUM WIN yOeXKAeHUl, a UMEHHO
6orocaykeHue, 06yueHUe, OTIIpaBIeHUe U COOJIIO-
JleHVe PeTUTHUO3HBIX IPAKTUK (CM. YIIOMUHABIIEECs
Boime IlocranoBnenue EBponeiickoro Cyza 1mo ey
«Beccapabckass MUTPOTIONNSA PyMBIHCKOH ITpaBOC/IaB-
HOM 1IepKBH U Apyrue NpoTuB Pecrybirky MojigoBax,
§ 114, u ynomuHaBieecs Bhlle [locTaHOBIEeHUE
Bonpoii [Tanatel EBponetickoro Cyzia mmo feny «S.A.S.
npotuB ®pannuu», § 125).

Opnako craThs 9 KoHBeHIIUM He paciIpocTpaHseT-
cs Ha KaX/bI aKT, MOTUBUPOBAHHBIN WM BAOXHOB-
JIeHHBIN pesurved Wiy Bepoit 1 He BCeraa rapaHTUpy-
€T TIPaBo /IeHCTBOBATh B MyOIMYHOM cdepe crmocobom,
MIPOJMKTOBAaHHBIM YbeH-TO BEPOU WU PETUTHO3HBIMU
yoexaeHuaMu (CM., HallpUMep, €0 «APPOYCMUT
npotuB CoeguHeHHoro KoposiescTBa» (Arrowsmith v.
United Kingdom), oTueT EBpoImeiickoii KOMUCCUU 10
mpaBaMm 4eyioBeka oT 12 okTsa6ps 1978 r., DR19, »xaio-
6a N2 7050/75, TloctaHoBneHue EBpomneiickoro Cyza
o geny «Kamay npotus Typiuun» (Kalac v. Turkey) ot
1 utona 1997 r., Reports of Judgments and Decisions
1997-1V, § 27, IloctranoBneHue bonbimoi ITamaTer
Epomnetickoro Cyza 1o zgeny «Jleina Illaxun npoTus
Typrmu» (Leyla Sahin v. Turkey), xxanoba N2 44774 /98,
ECHR 2005-X1, §§ 105 u 121, u ynmoMuHaBIIleecs BHIIIE
[ToctanoBneHnue Bonbmoii ITanaTtel EBponeiickoro
Cyza mo gerny «S.A.S. mpotuB @pannum», § 125).

2 Cwm.: Ilpenenentr EBpomeiickoro Cyza mO IIpaBaM deloBeKa.
2016. N2 2 (npumeu. pedakmopa).
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105. CornacHoO IOJNIOXEHUAM IIYHKTA 2 CTaTbu 9
KoHBeHIMY J11060€ BMENATeNbCTBO B TPAaBO HA CBO-
6071y peTUruH JOIKHO OHITh «HEOOXOAUMO B J€EMO-
KpaTu4yeckoM ob1iecTBe». BMenaTeabcTBO OyaeT
CYNTATHCSA «HEOOXOAUMBIM B IEMOKPATHUIECKOM 001IIe-
CTBe» JJIs1 OCyllleCTBIeHUs 3aKOHHOM 11eT1, ecIi OHO
oTBevyaeT TpeOOBAHUIO «HACYITHOMN COI[MaNbHOM He-
00XOZIMOCTH» Y, B YACTHOCTHU, SBJISAETCS IPONOPIHU-
OHAJIBHBIM TIpecieyeMON 3aKOHHOM IIeTU, U eCIU
MIpUBe/ieHHbIe BIACTAMU IIPUYMHEI, ONIPaBAbIBaIOIe
BMeIIaTeabCTBO, ABIAIOTCA «OTHOCALUIUMUCS K ey
Y IOCTaTOYHBIMU» (CM. CPeZii MHOTHMX IIPOYUX IIPUMe-
POB ymioMuHaBIIeecs Bolile ITocTraHoBneHue bonbioi
[TanmaTte! EBpornetickoro Cyza o geny «baaTaH nIpoTuB
Apmennn», § 123, v ymoMyHaBIIIeecs Beiiie [locTaHOB-
senne Bonbmioit [Tanatel EBporeiickoro Cyza mo geny
«DepHaHziec MapTuHec potus Vcnanuu», § 124).

106. B zeMokpaTuYecKUX obOIIecTBax, cpeau
XUTeel KOTOPhIX COCYIIEeCTBYIOT HECKOIbKO pesu-
Ui, MOXEeT MOSIBUThCA HEOOXOAMMOCTb yCTaHO-
BUTb OTPaHUYEHUs Ha CBOOOAY UCIOBEJAHUA PEH-
TUU WU Y6eXJeHUN ¢ eNblo MPUMUPUTh UHTEpPE-
CBHl Pa3HBIX TPYII U 00ECIEeYUTh yBaKeHUE yOex-
JeHUM KaxJoro dejoBeka (CM. yIOMUHaBIIeecs
Boime IlocranoBnenue EBponeiickoro Cyza mo ey
«KokkuHakuc npoTtus I'penuu», § 33). OTo cieayeT
KaK U3 MOJIOXKeHUH myHKTa 2 cratbu 9 KoHBeHNIMH,
TaK M U3 MpeAyCMOTpeHHOU cTarbeit 1 KoHBeHIIUU
MTO3UTUBHOM 003aHHOCTHU TOCYAapCTBA 00ECIIEYNBATh
KaXXIoMy, HaxXOZAI[eMY IO/ er0 IPUCAUKINEN, TIpa-
Ba ¥ cBOOOBI, TapaHTHpOBaHHbIe KoHBeHIMEH (CM.
ynoMuHaBIleecs Buimie IlocTaHoBiaeHUe Bonbimoi
[MTanaTer EBponetickoro Cyza mo zgeny «Jletina [MlaxuH
npotuB Typuuu», 106, a Takke ynoMHUHaBIIeecs BhIIIe
[TocTraHoBnenue Boabmioil [TamaTel EBpomnelickoro
Cyza 1o geny «S.A.S. mpotuB ®panuum», § 126).

107. EBponeiickuii Cyz 4acTo NoAYEpKUBAJ POJIb
rocyAapcTBa Kak HEHTPaJIbHOTO U OeCIpPUCTPACTHO-
ro opraHu3aropa UCIOBeJaHUsA Pa3JUYHBIX BUAOB
peNUTuii, BEpOBAaHUM U yOEXKIEeHUHN U yTBEPXKIA,
YTO 3TA POJIb CHOCOOCTBYET MOAJAEPKAHUIO 0OIIe-
CTBEHHOT'O TIOPSZIKA, PEIUTUO3HON TADMOHUHU U TOJIE-
PAHTHOCTU B ZE€MOKPAaTUYECKOM 00OIiecTBe (CM.
yImoMuHaBieecs Boille [locTaHoBieHUe bosbiioit
[TanmaTtsl EBpomnetickoro Cyza no zgeny «S.A.S. mpo-
tuB ®pannuu», § 127). Kak ykazaHo Bbillle (CM.
§ 68 nacroamero IlocTaHoBIeHUA), Ie paccMaTpU-
BaeMble TOUKU 3pEeHUA JOCTUTAIOT OIpeeeHHOTO
YPOBHS yOEAUTENTBHOCTH, CEPhE3HOCTH U COTJIACO-
BaHHOCTH (cM. mutatis mutandis ynmoMuHaBIIeeCs
BhIlie Bosbinoit [TanaTel EBpometickoro Cyza mo aery
«basaTAH TpoTuB ApMeHuu», § 110), 06513aHHOCTD
rocyZapcTBa Mo COXpaHeHUIo HelTpanuteTa u bec-
MIPUCTPACTHOCTH MCKJIIOYAET JI00yI0 cBOOOLY yCMO-
TPEHUSA C eT0 CTOPOHHI C I[eTbI0 OTIPeZieIeHUs TOTO,
SABJIAIOTCA U YOeXKAeHNs WU CIIOCOOBI UX BBIpaXKe-
HUA 3aKoHHBIMU (cM. [TocTtaHosmeHne EBpomelickoro
Cyza o geny «MaHyccakuc U Apyrue npotus 'penyn»
(Manoussakis and Others v. Greece) ot 26 ceHTH-
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6ps 1996 ., Reports 1996-1V, § 47, ynmoMmuHaBIeecs
Beile [TocTraHoBneHue EBpomneiickoro Cyza 1o Aeny
«XacaH u Yaym npotus boarapuu», § 78, u ynoMmu-
HaBIIeecs Bhille [TocTaHoBIeHUe Bosnbmioi ITanaTel
EBporeiickoro Cyza o geny «PepHanzec MapTuHec
npotuB Mcnanuu», § 129). Penurnosneie u puio-
codckue ybexeHUs KacaroTcs OTHONIEHUSA OTAENb-
HOTO JUIa K peauruu (CM. yIoMUHaBIlIeecsa BHIIIe
[TocTanosneHue EBponeiickoro Cyza o geny «CruHaH
Wmuk npotus Typuuu», § 49), obnactu, B KOTOPOH
Jaxe cyObeKTUBHOE BOCIPUSATHUE MOXKET OBITH BaK-
HBIM C yY€TOM TOTO $aKTa, YTO peJuruu GopMupy-
10T 60JIBIION 06BEM JOTMATOB U MOPAJIBHEIX HOPM,
KOTOPBIM UMeeT WM MOXeT UMETh OTBETHI Ha KaX-
JBIH BOIIPOC GUI0COPCKOTO, KOCMOJOTHYECKOTO WU
MOpaJIbHOI'O XapakTepa (CM. yIIOMUHaBIIeecs BbIIIe
[Tocranosnenue Espometickoro Cyza no gery «MaHcyp
SnasiH u Apyrue npotus Typuum», § 70).

108. B 1eMOKpaTH4eCcKUX 00IIecTBaX roCcyAapCTBy
HeT HeoOXOJUMOCTH MIPUHUMATh MEPHI C IIeJIbI0 00e-
CIIEYUTDH HAXOXKAEHUE PEJUTHO3HBIX COODOIECTB MO/
eIMHBIM PYKOBO/ICTBOM WJIM UX cOOp MO/ TaKUM Py-
KOBO/ZCTBOM. B CBA3U c 3TUM JelcTBUA rocyzapcTna
B I10JIb3Y OJHOTO JINJEPA B Pa3/le/IeHHOM PEJIUTHO3HOM
co00IIeCTBE WIH J€UCTBUS, OCYIECTBIEHHBIE C LIETBIO
BBIHYIUTH COOOIIECTBO OOBEAUHUTHCS MO €AUHBIM
PYKOBOZICTBOM TIPOTHUB €T'0 BOJIH, TAK)KE OYAYT ABIATD-
s BMELIaTeTbCTBOM B CBOOOAY PelUruu. 3aZiadet Bia-
cTeli B MOZIOOHBIX CIIYUasAX ABJSAETCI He IPUHATHE Mep
B TIOJIb3Y OZTHOM PEJIUTUU B yiepb ApyruM (CM. yIOMU-
Hagleecs Bhiie [loctanosneHue EBporneiickoro Cyza
1o geny «CrHaH Mmuk npotus Typiuu», § 45) u He
yCTpaHeHUe IPUYMHEI HaNPSKeHHOCTH IIyTeM yCTpa-
HeHUs IUII0pann3Ma, a obecrneyeHue TOTO, YTOOE
IIPOTUBOCTOALIYNE IPYIIIEI TEPIIUMO OTHOCHIUCH APYT
k apyry (cm. ITocranosnenue EBporneiickoro Cyza mo
neny «Cepu¢ npotus ['peruu» (Serif v. Greece), xaio-
6a N° 38178/97, ECHR 1999-IX, § 53, ynoMuHaBIIeecs
Beille [TocTaHoBneHue EBpomeiickoro Cyza 1o geny
«XacaH u Yaym npotuB Borrapum», § 78, u ymomu-
HaB1eecd Beille [loctaHoBneHue EBpomnetickoro Cyza
mo geny «beccapabckas MUTPOTOJIUS PyMBIHCKOM
MPaBOCIABHOM I[EPKBU U APYTHE MPOTUB Pecrybiuku
MonzoBa», § 117).

109. [LInropanusmM, TepIUMOCTb U HIUPOTA MBICIU
SABJIIFOTCS CUMBOJIAMU «IeMOKPaTU4IECKOTO 0011e-
CTBa». XOTA B OTJEeNbHBIX CIy4aAX UHTEPECH OT/eNb-
HOM JIMYHOCTH ZIOJKHBI OBITh MOJ/YMHEHBI UHTEPECAM
TPYIIIIB JIUL, IEMOKpaTHs He 03HAavaeT, YTO MHTepeCHl
GOJIBIIMHCTBA BCET/Ia TPEBATUPYIOT: JOMKEH OBITh
JOCTUTHYT OanaHc, KOTOPHIM 0OecrieunBaeT cripaBea-
JIUBOE OTHOIIEHUE K MpeJCTaBUTeNAM MEHBIIUHCTBA
U MCKJII0YaeT 1060e 3/10ymoTpebiieHre cO CTOPOHEI
6onpmmHCTBA (cM. mutatis mutandis [TocTaHoBIeHUE
Espomneiickoro Cyza o aexy «/lonr, lxeiimc u Be6ctep
npotuB CoeanHeHnHoro KoposnescrBa» (Young, James
and Webster v. United Kingdom) ot 13 aBrycra 1981 1.,
Series A, N2 44, § 63, IToctaHoBieHre EBpornelickoro
Cyga 1o zeny «Bascamuc mpotus I'penym» (Valsamis v.
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Greece) ot 18 snekabps 1996 r., Reports 1996-VI, § 27,
[MoctanoBnenue Bosbmoii [TamaTel EBponeiickoro
Cyza no geny «@osrepo u apyrue npotuB HopBeruum»
(Folgerg and Others v. Norway), xxano6a N2 15472/02,
ECHR 2007-I1I, § 84(f)), u ymoMuHaBIlleeCs BHIIIIE
[Toctanosnenue bosbmo# ITamaTel EBponetickoro
Cyna mo geny «S.A.S. nmpotuB ®pannum», § 128).
[Intopanu3M Tak)Xe OCHOBBIBAeTCA Ha UCTUHHOM
MPU3HAHUU U YBAXKEHUU Pa3HOOOpa3usA U Pa3BUTHUA
KYJIbTYPHBIX TPAAUNNY, STHUYECKOU U KYIbTYPHOU
caMOOBITHOCTU, PEJIUTHO3HBIX YOeXKIeHUMN, XyA0-
KeCTBEHHBIX, JJUTEPATYPHBIX U COIIMO3IKOHOMUYE-
CKUX UZed U KoHIenuui. [apMoOHUYHOE B3auUMO-
ZeficTBYeE JIUI U TPYIII C pPa3HBIMU 0COOEHHOCTAMU
CyIIeCTBEHHO BaXKHO JJIA JOCTM)KEHUSA COLUATbHOTO
ennHcTBa (cMm. ITocTaHoBineHUue Boabmod ITamaTh
EBponetickoro Cyza 1o geny «[op:KeluK U Apyrue mpo-
tuB [osbmn» (Gorzelik and Others v. Poland), »xao-
6a N2 44158/98, ECHR 2004-1, § 92, u ymomuHaBIee-
cs Beimie [Tocranosnenue EBponetickoro Cyza 1o geny
«MoCKOBCKOe oTAeneHre “ApMUM crlaceHuA” IPOTUB
Poccutickoit ®ezpepanun», § 61). YBakeHUe peIuruos-
HOTO MHOT006pa3usi, HECOMHEHHO, CErOZHS SABIIAETCSA
OZIHOM M3 OCHOBHBIX TTPOBJIEM, TIOSTOMY BIACTH ZIOJIK-
HBI pacCMaTpUBAaTh PEJUTHO3HOE MHOTOOOpasue He
Kak yrpo3y, a KaKk UCTOYHUK 00OoTalleHus OnbiTa (CM.
mutatis mutandis [TocraHoBmeHue bosbmioi ITamaTs!
EBpormeiickoro Cyza no geny «HauoBa u Apyrue mpo-
tuB Boarapum» (Nachova and Others v. Bulgaria),
xamo6s1 NeN2 43577/98 u 43579/98, ECHR 2005-VII,
§ 145).

110. Kak yka3aHo Bowime (cM. § 93 HacToslero
[TocTaHOBNIEHHS), TPABO PETUTHO3HOIO COOOIECTBA
Ha He3aBUCHMOe CYIeCTBOBAHUE ABJSIETCA cepALeM
rapaHTuii crathbu 9 KoHBeHIINY, U ec/i ObI OpraHu-
3alMOHHasA *KU3Hb cO0bIecTBa He ObLIa 3alluIleHa
cTaTheli 9 KOHBeHIUU, BCE UHBIE aCTIeKThl CBOOOBI
penuruu 6uiy ObI ocabieHs! (CM. yIIOMUHABIIEECs
Boille [TocTaHoBieHue EBponeiickoro Cyza mo geny
«XacaH u Yaym npotuB boarapuu», § 62, ynomu-
HaBlleecsd Bhllle [locTaHoBnenue bonbmio# ITanaTel
EBpormeiickoro Cyza no geny «IIpodcoros “Io6pbrit
MacTeIph” IPOTUB PymMbIHMU», § 136, U ymOMUHaBIIIe-
ecs Beie [ToctanoBneHue bosnbuioi [TamaTter EBpo-
netickoro Cyza 1o geny «®epHaHgec MapTuHec IIpo-
TuB Vcnanumy», § 127). B cBsA3U ¢ 3TUM oTpeieieHreM
PEUTUO3HON MTPUHAAJIEKHOCTA PEIUTHO3HOTO CO06-
IIecTBa MOXKeT 3aHMMAThCsS TOJIBKO BRICHIEE TYXOBHOE
PYKOBOJCTBO 3TOTO COOOIIECTBa, a HE TOCYAapCTBO
(cMm. IToctanosieHue EBpomneiickoro Cyza mo geny
«Mupono60Bc 1 Apyrue npoTus JlaTBun» (Mirolubovs
and Others v. Latvia) ot 15 centsabps 2009 r., xaJjo-
6a N2 798/05, § 90). OnpaBaaTh BMeLIaTEIbCTBO CO
CTOPOHBI TOCYIapCTBA MOT'YT TOJIBKO OUYeHb CEpPhe3HbIe
U ybenuTenbHbe ocHoBaHuA (ibid.}, § 86).

111. B cBoeli feATeJbHOCTH PETUTHO3HbBIE 0OIIH-
HbI COBJTIOAIAI0T TpaBUiia, KOTOPhIE OHU YacTO CUUTA-

! Ibid. — Tam ke (npumeu. nepegoduuxa).

10T OOXKECTBEHHOTO IIPOUCXOXKAEHNA. PeITUTHO3HbBIE
06pAIBI UMEIOT 3HAUEHHWE U CBAIIEHHYIO IEHHOCTD /I
BEPYIOUIUX, €CJIU OHU MTPOBOAATCS AYXOBHBIM JIUIIOM,
VIIOJTHOMOYEHHBIM JIJIST 3TOU LTV COOTBETCTBYIOIIUMU
npaBwiaMU. JINUHOCTb PEeNUTHO3HBIX CIYXUTenel U
CTaTyc MecT OTIIpaBJeHUs KyJabTa, HECOMHEHHO, BaX-
HBI [/I KQ¥K0T0 WieHa coobinectBa. TakuMm ob6pazom,
y4acTue B KU3HH OOIIUHBI SABJIAETCS 0COOBIM MPOSIB-
JIEHWEeM peJIUTUM, KOoTopas caMa 1o cebe 3aluineHa
ctaThelt 9 Kouseniuu (cM. mutatis mutandis ymoMu-
HaBIIeecs Bhille IlocTaHoBaeHue bonbuioit [TanaTsl
EBpomnetickoro Cyza 1o geny «Xacad 1 Yayin IpoTHUB
Bosrapuu», § 62, Ilocranosnenue EBponetickoro Cyza
o feny «[leppu npotus JlatBuu» (Perry v. Latvia) ot
8 Hos16ps 2007 T., xxanmoba N2 30273/03, § 55, u ymo-
MUHaBIeecs Bhille [locTaHoBNeHUe EBpomneiickoro
Cyza mo geny «Mupoato60BC U pyrue mpoTus JlaT-
BUM», § 80(g)).

112. Takxe Ba)XHO NOAYEPKHYTH BTOPOCTEIEH-
HYIO POJIb KOHBEHIIMOHHBIX MexaHu3MoB. Kak EBpo-
netickuit Cys HeOZHOKPATHO yCTaHABAUBAJ, BHYTPU-
rOCyZapCTBEHHbBIE BIACTH HAXOAATCA B JIy4IlIeM II0JI0-
)KeHUU 110 CPaBHEHUIO C MeXJYHAaPOJAHBIM CYZOM,
YTOOBI OI[EHUBATb MECTHBIE TIOTPEOHOCTH U YCIOBUS.
B Bompocax o01eil MOJUTUKH, OTHOCUTENBHO KOTO-
PHIX B IEMOKPATUYECKOM OOIIeCTBE MHEHUS MOTYT
PacxXoUThCA OYEHD CUIHHO, 0C060€e BHUMAaHUE JI0MIK-
HO yZIeIAThCA POJIN BHYTPUTOCYZIAPCTBEHHBIX PYKOBO-
JAMINX BlacTei. 3To 0cO6eHHO BEPHO, B YaCTHOCTH,
KOT7Zla peyb W/JIeT O B3AMMOOTHOUIEHUAX MEXY ToCy-
JapCTBOM U peqUuTrusaMu (CM. cpeiu IPOYUX IIPUMe-
POB yTioMuHaBIeecs Bhile IlocTaHoBneHre Borbion
[TanmaTtel EBpometickoro Cyza mo zgeny «S.A.S. mpo-
tuB ®panuun», § 129). OcobeHHO 3TO OTMedaeTcs
B €BPOIEMCKUX roCylapCcTBax, I/ie IpaKTHUKa Xapak-
Tepu3yeTcsa OOJbIIUM pa3HOOOpa3ueM KOHCTHUTY-
IIMOHHBIX MOZIeJiel, PYKOBOZSIINX B3aUMOOTHOIIIE-
HUN MeXJy TocyJapCTBOM U PEJIUTHUO3HBIMU T'PYII-
namu (cM. ynoMuHaBlleecs Bbille [locTaHOBIeHUE
Boabmo# [MamaTel EBpomnetickoro Cyza mo geny
«ITpodcoro3 “/Io6peIi MacThIph” TPOTUB PYyMBIHUM»,
§ 138, u ynomuHaBiuieecsa Bhlle [locTaHOBIEeHUE
Bonbmoi [Tanatel EBpomeiickoro Cyga mo geny
«PepHanzec Maprtunec npotus Vcmanuu», § 130).
B utore Jlorosapusarmumca l'ocyzapcTsaM AoDKHA
OBITH IIpeZOCTaBIEHA IUPOKasA cBOOOJA YCMOTPEHUS
py BEIOOPE GOPMBI B3aMMOAEHCTBUSA C PA3TUYHBIMU
PEeNUTHO3HBIMU coobiiecTBamMu (cM. TTocTaHOBIEHUE
EBpomneiickoro Cyza mo geny «BeHrepckas Xpucrtu-
aHCKasg MeHHOHUTCKasA I[ePKOBb U [pyTUe IPOTUB
Beurpum» (Magyar Keresztény Mennonita Egyhaz
and Others v. Hungary), >xano6s1 N2N2 70945/11,
23611/12, 26998/12, 41150/12, 41155/12,
41463/12, 41553/12, 54977/12 n 56581/12, ECHR
2014 (usBneuenus), § 108).

113. OgHako cBobOOZa yCMOTPEHUSA COMTPOBOXKAAET-
sl eBpPOIIeCKMM Ha/[30pOM B OTHOIIEHUU KaK 3aKOHa,
TaK ¥ pelleHnH, KOTOPBIMU OH ITPpUMeHsIeTCs. 3aJavdeit
EBpomnetickoro Cyza ABISETCS ONPeeUTh, ABIAIOTCI
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JIA TIpeANPUHATEIE HA BHYTPUTOCYZ,APCTBEHHOM YPOB-
He Mephl B IPUHIIUIIEe ONPaBAAaHHBIMU U IPOIOPLMO-
HaJIbHBIMU (CM. CpeJy MPOYUX MPUMEPOB YIIOMUHAB-
meecs Boimle IToctaHosnenue EBponetickoro Cyza 1o
neny «MaHyccakuc u Apyrue npoTus I'perun», § 44,
yImoMuHaBieecs Boille [TlocTaHoBieHUe bosbiioit
[Tanatsl EBpomnetickoro Cyza 1o geny «Jleina Ilaxun
npotuB Typiuuu», § 110, 1 ymoMuHaBllleecs BHIIIE
[ToctanoBneHue Bonbmoii ITanaTtel EBponeiickoro
Cyna mo geny «S.A.S. npotuB ®paninuu», § 131).
Kpowme Toro, npu ocyuiecTBIeHUN CBOEro HazA3opa
EBponetickuii Cys AOMKEH pacCMaTpUBaTh 00XKaTy-
€MOe BMEIIaTeNTbCTBO C YY€TOM OOCTOATENbCTB Jiena
B IlesioM (CM. yloMUHaBIIeecs Bbille [locTaHOBNIEeHNE
EBpormetickoro Cyzaa 1o geiy «beccapabckas MUTPOIIO-
Jiis PyMBIHCKOM ITpaBOC/IaBHOM LIepKBU U IpyTHe MPo-
TuB Peciybiriku MoszoBa», § 119).

114. B 3axsmouenue EBponetickuii Cyz MOBTOPSET,
uyTo KoHBeHIINA NpefHa3HaveHa g FapaHTUU 3alliy-
THL IPaB, KOTOPBIE ABJAIOTCA He TeOpPeTUYeCKUMU
WIN WUTIO30PHBIMHY, a IPUMEHMMBIMU Ha MpaKTHKe
1 3$PEKTUBHBIMU (CM. CpeAU APYTUX IIPUMEPOB YIIO-
MUHaBIIeecs Bollle [TocTraHoBnenue bosnbioii [TanaTel
EBpomnetickoro Cyza no geny «@oarepo u Apyrue mpo-
tuB HopBerum», § 100, a Tak)ke ymoMHHaBIIeecCs
Boie [TocraHoBnenue EBponeiickoro Cyza mo gemny
«Kumia u gpyrue npotus Poccuiickoit ®enepanun»,
§ 86). 3akperuieHHbIe B cTaThbe 9 KoHBeHIIMY ITpaBa
OBUTH OBl MCKJIIOUYNTETHLHO TEOPETUYECKUMU U WJLTIO-
30pHBIMH, €CJU IpeAocTaBieHHasA rocyjapcrBaM
cB00OOJIa YCMOTPEHUS MO3BOJIAIA UM TOJIKOBATh MOHS-
THE PeJIUTHNO03HOTO Ky/IbTa TaK OTPAaHUYUTENbHO, UTO
HeTpaZIuLIMOHHBIE GOPMBI PETUTHH U PETUTHUU MEHbB-
IIMHCTB JIMIIAJUCh ObI TPAaBOBOM TOAAEPIKKU. Takue
OTpPaHUYUTE/NbHbIE OIpeZeNeHUs NIPAMO BIUAIT Ha
OCyIIeCTBJIeHHUE MpaBa CBOOOAY PeTUTHU U OTPaHU-
YMBAaIOT UCIIONb30BaHUE 3TOr0 IIpaBa, OTPULIAs pelu-
TUO3HBIN XapakTep Bephl (CM., B YaCTHOCTU U mutatis
mutandis, npuBeAeHHOe BhIlIe [TocTaHOBIEHUE EBpO-
neiickoro Cyza mo geny «Kumid u Apyrue mpoTUB
Poccuiickoit ®enepanuu», § 86). B cBA3U c 3TUM
ciesyeT OTMETUTh, UTO, KaK yTBepxkJaeT Komurer
Opranusanuu O6beiuHeHHBIX Haluii mo mpaBam
yesoBeKa (cM. BbIlle § 58), 3T onpezieIeHNa He MOTYT
TOJIKOBATbCS TaK, YTOOBI YXy/IIATh OJIOKEHNE HETPA-
JUIUOHHBEIX GopM penuruu (cMm., mutatis mutandis,
npuBefieHHOe Bhille [locTaHoBnreHue EBpormeiickoro
Cyza no geny «BeHrepckas XpyuCcTUaHCKass MEHHOHUT-
CKas LIepKOBb U ApyTHe MpoTUB BeHrpum», § 88).

(ii) TIpuMeHeHUe BHIIIEU3NOKEHHBIX
MPUHIUIIOB B HACTOAIIEM JIeyie

115. EBpomnetickuii CyZ oTMedaeT, YTO OH yXe
YCTaHOBWJI, UTO paccMaTpuBaeMbIl OTKa3, KOTO-
pHI TIpeAcTaBiAeT coO0l OTpUIlAHNE PeNTUTHO3HO-
ro xapakTepa ajJeBu3Ma, JAOKeH pacCMaTpUBaThCA
KaK BMeLIaTeJbCTBO B IIPABO 3asABUTeNIeH Ha CBOOO-
Ay penuruu (cM. § 95 Hacrosmero IlocTaHoBNIeHUS).
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B xadecTBe onpaBjaHus BMeNIaTeNbCTBA BIACTH I'O-
CyZapCcTBa-OTBETYMKA YTBEPKAAMU IIPEXK/e BCETO,
YTO OHM HaZJIeKaI[UM 06pa3oM BEIIOJHIIA CBOIO
06513aHHOCTD COXPaHATh HEUTPAJIUTET IO OTHOIIEHUIO
K penuruam. Biactu rocysapcTBa-oTBETIMKA TaKkKe
OAYepKHYIU, YTO, HECMOTPS Ha IIpeAyCMOTpPEeHHEbIe
3aKOHOM OTpaHWYeHUs, aJIEBUTHl MOTJIU CBOOOIHO
OCYIIECTBJIATh CBOIO CBOOOAY penuruu 6e3 Kakoro-
nub6o BMemraTenbcTBa. Biractu Typruu Takke obpa-
Tiiu BHUMaHue EBpomeiickoro Cyza Ha Ba)XXHOCTh
cBOOOJBI YCMOTPEHHUA BHYTPUTOCYZIaPCTBEHHBIX BJIa-
CTeli U yTBEPXK/JAJH, YTO CYZbl CTPAHBI MOAPOOHO pac-
CMOTpeJIY MOJIOXKEHNUA, PYKOBOJAIINE JeATeTbHOCTHIO
Pa3IMYHBIX HaIpaBaeHUH (To ecTh CyQUHCKUX IIKOJ)
B MCJIaMe, TaKWX KakK ajeBU3M. B 3akiroueHue BiacTu
rocyZapcTBa-oTBeTYMKA yTBEPKAAIN, 9To B Typuun
CYILIECTBOBAIM MHOTOYHCIEHHEIE PA3IMIUs KaK B T€O-
puH, TaK U Ha IIPaKTHUKe OTHOCUTENbHO OIpeJeseHus,
PecypcoB, PUTYaJOB, e PEMOHUH 1 IPaBJI a/leBU3Ma.
116. B cBoro ouepenp EBpometickuit Cya paccmo-
TPUT IPUYUHEL, Ha KOTOPHIE COCJIANNCDH BJIACTH TOCY-
JlapCTBa-OTBETYMKA B KAYECTBE OCHOBAHUH /IJIsT OTKa-
3a B YZOBJIETBOPEHUH IIPOCLOBI 3asIBUTENEN IPU3HATD
HX BEPY, C L[eJIbI0 YTOYHUTb, OBLIH JI 3T OCHOBAHUS
«OTHOCSAIIUMUCS K ZIeNy U AOCTATOYHBIMU» U OBLT JIN
paccMaTpUBaeMblil OTKa3 «[IPOMOPIHUOHANEH IIOCTaB-
JIEHHBIM 3aKOHHBIM I[e/iAM». [locTymnass moaoOHbIM
obpa3zom, EBponetickuii Cyz 10/DKeH yOeaAuThCs, YTO
BHYTPUTOCyZlapCTBEHHBIE OPTaHbI BIACTH Ha OCHOBA-
HUU JIOTYCTUMOU OIIEHKH COOTBETCTBYIOMUX GpaKTOB
IPUMEHWIN HOPMEI, KOTOPBIe COOTBETCTBYIOT IIPUH-
IIATIaM, 3aKpeIUIEHHBIM B cTaThe 9 KoHBeHIuU.

(a) O6s3aHHOCTD rOCyZapcTBa COXPAaHATH
HeHTpanuTeT U 6eCIpUCTPACTHOCTD
IIPUMEHHUTENbHO K aJleBU3MY

117. TIpexze Bcero EBponetickuit Cyz oTMedaer,
YTO, KaK MMOAYEPKHYJIU BJIACTU rOCyJapcTBa-OTBET-
yuka, cratba 2 Koncturynuu Typrnuu rapaHTupyeTt
NIPUHLUI OTAENEHUA [EPKBU OT roCyZapcTBa, KOTo-
pBIF 3ampeniaeT rocyZapCcTBY BbIKA3bIBaTh MIPeAIo-
YTeHUE OTpeeIeHHON PEeJUTUH UIU YOeKAeHUIM.
OTo ZieTaeT ToCyAapCTBO OeCITPUCTPACTHRIM apOUTPOM
1 00s13aTeNbHO BiiedeT 3a cob60ii cBO6OAy COBECTH
U peJIUruM, 3alluinaeMyto cratbeit 24 KoHcturyuuu
(cM. ynomuHaBieecs Boliiie [loctaHoBneHMe bosbiioi
[MTanaTter EBponetickoro Cyza mo ey «Jletina [MlaxuH
npotus Typruu», § 113).

118. Bnactu Typuuu yTBep:KAaiu, 4TO, BBIIIOIHAAL
CBOIO OOSI3aHHOCTH COXPAHATh HEUTpANUTET U bOec-
IIPUCTPACTHOCTh, TOCYZAPCTBO He /a0 OIpeseeHUs
ajeBU3MYy, a B35JIO 3a OCHOBY OIlpeZiejieHre, IpeJo-
CTaBJIeHHOe CaMUMU 3asBUTEISIMU. B Xozie paccMoTpe-
HusA gena EBponelickum CyZoM BIacTU TaKKe CChLIa-
JIUCh Ha NMCbMEHHOE 3aK/II0YeHue pAJa SKCIEpTOB,
KOTOpBIE B MIEPBYIO OUepPe/b IpeAiaraay Kiaccudu-
KallWI0 PEeJIMTUO3HBIX I'PYII U YTBEPXKAAIU, B 4aCTHO-
CTH, YTO cemevis ABISJINCH IPOCTO MeCTaMH, Ife Io-
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CJIeOBATeNN aeBUTCKOM BEPHI OCYIIECTBIISIA CBOU
«0ObIYaH U LIEPEMOHUM», a He MecTaMK OOTOCIyKe-
Hui (cM. § 44 Hacrosmero ITocraHosnenus). Ha ocHo-
BaHWM JAaHHOTO 3aKJIIOYEHUS U CCHUIASICh HAa YIIOMHU-
HaBIeecs Bhille IlocTanoBneHue bosbmoit [TanaTsl
EBpomnetickoro Cyza mo geny «®epHaHzec MapTuHec
mpoTuB VcmaHuwu», BIaCTU TOCyAapCTBa-OTBETUYHMKA
TaK)Xe yTBEPXKJAJIH, YTO IIPU OIpe/ieJIeHUH MecTa aje-
BU3Ma B MyCY/ITbMaHCKOHN peuruu 6bU10 HEOOX0IUMO
MIPUHATH BO BHUMAaHUE MPeCTaBIeHNs 00 nciaMe.

119. B nucbMeHHOM oOpamieHnu B AAMUHUCTpPa-
TUBHBIU CyZI T. AHKapHI, ITpe/icTaBieHHOM Yyepe3 [IpaBo-
BOH JemapTaMeHT NP NMpeMbep-MUHUCTPE, aJAMU-
HUCTpPAaTUBHbIE BIacTU 6osiee MOAPOOHO OOBACHU-
JIM TIPUYUHBI OTKJIOHEHU TpeOOBaHUM 3aABUTEIEH.
CoryacHO 3TOMY AOKYMEHTY OBLIO HEBO3MOXKHO
MIPeIOCTAaBUTh TOCYIAPCTBEHHBIE YCIYTH «3alpeleH-
HBIM cyouiickuM mkosam (tarikat)». B TOM e ZOKY-
MEHTE TaKXe YTBEPXK/AJIO0Ch, UTO YUpPEXIEHUE MECT
GoroCIyKEeHUH A/ MmociefoBaTeNell TOJKOBaHUM
ucjaMa WIM UCIaMCKUX ABMKEHUM, BKJIOYAs aje-
BU3M, «HE COOTBETCTBOBAJIO PEJIUTUU» U YTO 3aIPO-
ChI, aHAJIOTMYHBIE TIPOCbOaM 3asiBUTENIEH, CO37amU ObI
«XaoC B paMKax 3Tod penurun» (cM. § 13 HacTodAmero
[TocTaHOBIEHUS).

120. Oguako EBpomnetickuit Cyz oTMevaer, 4To,
XOTH 3asABUTENU CUYUTAIOT CBOIO BEPY «CYyPUUCKUM
Y pallMOHAJbHBIM TOJKOBAHWEM U UCIIOBEAOBAaHU-
€M HCTaMa», OHU, TEM He MeHee, TOAYEePKUBAJIHU, UTO
WX Bepa UMeET IpHUCyIue eii 0cOOeHHOCTH, U TaK-
K€ C OCTOPOXKHOCTBIO OTAENANU cebs OT TOHUMAaHUSA
MYCyJbMAaHCTBA B MHTepIpeTanuu JlemapraMmeHTa
10 peJUruo3HbIM BompocaMm (cMm. § 35 HacTosme-
ro [TocTaHOBNeHUA). B 3TOM OTHOIIEHWU HACTOS-
mee ZIeJio OTJNYaeTcs OT YIIOMHHABIIETOCS BBIIIE
[TocranoBnenus bosbioii [Tanatsl EBponetickoro Cyza
o geny «PepHanzec MaptuHec npotuB VcnaHuu»,
KOTOpOE Kacajoch ctaThy 8 KOHBEHIIMU U B OCHOB-
HOM HMEJIO OTHOIIEHHWE K OTCYTCTBUIO NMPOAJEHUS
TPYZAOBOTO IOTOBOPA C yYHUTEJEM KAaTOJIUIECKOH BEPHI
U 3TUKU, KOTOPBIHA MyOIUYHO pasriacui CBOE II0JIO0-
JKeHMe KaK «KeHaTOTO CBSIIEHHWKa», HECMOTPS Ha
TO, YTO OHM NPUHSI Ha cebsl «ITOBHIIIEHHbIE 0053a-
TEJIbCTBA B OTHOIIEHUY KaTOJIUYECKOU 1IepKkBU» (ibid.,
§ 135). B HacrodmeM zene nmogobHasg 00A3aHHOCTD Ha
3asBUTEJIEH He Bo3jaraiack. M3beras BCTyIaTh B TEO-
JIOTUYECKUE CIIOPHI, 3aIBUTENN TOJIEPKUBATIH, B 4aCT-
HOCTH, YTO TOJBKO aJ€eBUTHI MOIJIM GOPMYINPOBATh
oTIpeZieIeHNE CBOEM BEPH U UTO pacCMaTpUBaeMble
«0OBIYau U IIePEMOHUN», @ UMEHHO IIePEMOHUSA Cem,
COCTaBJISUIA OCHOBHYIO pOPMY UX BEPOHUCIIOBEAAHUS
Y YTO cemevis IBAAIMCH MeCTaMH OTIIpaBIeHusa 60ro-
CITYKEHUH.

121. B aToii cBa3u EBpomeiickuii Cyz oTmMeuaer,
YTO B COOTBETCTBUU C MPUHIIUIIOM aBTOHOMUU peju-
THO3HBIX COOOIIECTB, YCTAHOBIEHHBIX IIpeleeHTHOMN
MPAKTUKOM, KOTOPHIH ClIeAyeT U3 006s3aHHOCTH TOCY-
JapCcTBa COXpaHATh HEHTpaIUTET U OecIpUCTpaCT-
HOCTb, TOJIbKO BBICIIHE AYXOBHBIE JINIIA PETUTHO3HOTO

coobIecTBa, a He rocyaapcTBo (U Jaxe He BHYTPH-
rocylapCTBEHHBIE CyIbI) MOTYT OIpPEAENATh, K KAaKOH
Bepe MPUHAJEKUT UX coobmecTBO (CcM. mutatis
mutandis ymoMuHaBIneecs Bhille [locTaHOBIEHUE
EBpornetickoro Cyza mo geny «Mupoirb60oBC U ApY-
rue nportus JlaTBuu», § 86). CiexoBaTenbHO,
EBpomnetickuii Cy/ mojaraeT, 4YTO OTHOIIIEHWE T'OCy-
JlapCTBa K aJIeBUTCKOM Bepe HapylllaeT MpaBo ajeBUT-
CKOTO cO00IIlecTBa Ha HE3aBUCHUMOE CYIIeCTBOBAHUE,
KOTOPOE ABJIAETCSA CYyThIO TapaHTUM, 3aKpeIIEHHBIX
cratbeil 9 KonBennuu (cM. mutatis mutandis yioMmu-
HaBleecs Bhillie [TocTaHoBneHue EBpomeiickoro Cyza
o feny «Penurro3Has obmuHa “Ceuzereny Meropsr”
U pyTHe IPOTUB ABCTpHUU», § 79).

122. B yactHocTu, EBponeiickuit Cys oTMedaer,
YTO OTCYTCTBYET CIIOP OTHOCUTETHHO (paKTa CyIiecT-
BOBaHUS aJIEBUTCKOTO COODINECTBA, ¥ KOTOPOTO €CTh
CBO€ MPOUCXOXKAEeHUEe B UCTOPUUECKOM U PEeJUTHO03-
HOM KOHTEKCTaX PAa3BUTHUS TYPELKOTO roCyJapCTBa
U 4Ybsl UCTOPUSA, KaK IOAYEPKHY/IN BJIACTU TOCyaap-
CTBa-OTBETYMKA, HACYUTHIBAET ThIcAUeneTHs (cM. § 43
Hacrosmlero ITocrtanosneHusa). V3 3aKII09YUTETLHOTO
O0TYeTa, KOTOPHIY ABUICA UTOI'OM JAJUTENbHBIX JUC-
KycCH# B pabOYUX TPyIIax, B KOTOPhIX y4aCTBOBAJIO
MHO>KECTBO Pa3HbIX JIUI], CHMIATU3UPYIONINX aJ€eBU-
TaM, B TOM YKCJIE aJIEBUTCKUE PETUTHO3HBIE JTUAEPHI,
TaKXe fCHO, YTO B MHOTOUMC/IEHHBIX 00IACTSX, TAKUX
KaK TeoJloTHYecKas JOKTPHUHA, OCHOBHI OTIIpaBJje-
HUSA PETUTHO3HBIX 00pAL0B, MecTa 6OrocIyKeHui
1 o6pasoBaHus, HacTOsAMIasd Bepa B 3HAYUTENbHOM
KOJINYECTBE XapPaKTEPUCTUK OTIUYAETCSI OT APYTHUX
BU/IOB BEPHI. B 3aK/IOYUTENTBHOM OTYETE YCTAHOB-
JIEHO, YTO 3TO COOOIIECTBO, «KOTOPOE MOSBUIOCH BO
BpeMeHa OTTOMaHCKOM MMIIEPUH, AODKHO paccMa-
TPUBAThCA KaK COOOINECTBO, OTIMYHOE OT CYHHH3-
Ma», U 9TO «aJIeBU3M AHATOJUN MOXKET CIPaBEeAIUBO
CYUTATHCA CTPYKTYPOU, UMeIoIel CBOu 0COGEHHO-
ctu». [To aTOM IpUYMHE, TOBOPWIOCH B OTYETE, TONb-
KO U UCKJTFOUUTETHHO aJIEBUTHI MOIVIM YCTaHABINBATh
PaMKU U OIIpeIesISTh CBOIO Bepy (cM. § 53 HacTosAmero
ITocTaHOBJIEHUA).

123. B 11060M cilydyae U3 HEOCTIOPUMBIX GaKTOB
cieayeT U OOIIeIPUHATO, YTO B TypIlUU CyIIeCTByEeT
60JIhIIIOE COOOINECTBO AJIEBUTOB, KOTOPHIE BBHITTOIHS-
0T IIEPEMOHUIO Ccemm, OCHOBOIIOJIAaralouIuil dIeMeHT
aJeBUTCKOU Bephl, B cemevis (cMm. §8 35 u 37 HacTo-
amero [TocraHoBneHus). Tem He MeHee BJIacTU IOCy-
JlapCTBa-0TBETYMKA YTBEP)KAAIU, OCHOBBIBAsA CBOIO
MO3UIUI0 Ha KJIACCUPUKALIMU PEJTUTHO3HBIX I'PYIIIL,
YTO 3Ta Bepa SBJIAIACH TIPOCTO «CYGUHACKOH ITKOIOM».
CorylacHO 3TOMY YTBEPXKAEHUIO, B KOTOPOM He y4Yu-
THIBAIOTCA 0COOEHHOCTU aJeBUTCKOTO COODIeCTBa,
yKazaHHOe COOO6IIeCTBO OTHOCUTCS K KATETOPUH PeJi-
TMO3HBIX TPYII, HA KOTOPHIX PaCIPOCTPaHAETC Ae-
cTBHe 3axkoHa N? 677. Kak obbpacHaeTcs HKe (CM.
§ 126 nacrosamero IlocTaHOBNIEHUS), 9TO BIEYET P,
Ccepbe3HBIX 3amMpeToB (CM. Takke § 52 HacTosAlEero
[TocTaHOBIEHUS) U IPU 3TOM HE YIUTHIBAIOTCSA BBIBO-
ZIBI YIIOMSHYTOTO 3aKJI0YUTENBHOTO OTYETA.
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124. CnenoBarenbHo, EBpomneiickuit Cyz mosaraer,
YTO OTHOIIIEHUE BIAaCTEHN K aI€BUTCKOMY COOOIIECTRY,
VX BEPOUCIIOBEIAHUIO 1 MECTaM OOTOCIyKeHHUH Heco-
BMECTUMO C 006S13aHHOCTHIO TOCYZIaPCTBa COXPAHATh
HEUTpaIUTET U 6ECIIPUCTPACTHOCTD U C TIPABOM peJu-
T'MO3HBIX COOOIECTB HA HE3aBUCHUMOE CYIIeCTBOBAHUE.

(B) CBoboaHOE UCTIOBEeOBaHUE
ajeBUTaMU CBOEW pelUruu

125. XoTa 3aABUTENN He YyTBEP)KJaal, UTO OTKa3
MpU3HATh PEJUTUO3HBIN XapaKTep WX BepHl cfe-
JlaJl HeBO3MOKHBIM ee HCIIOBeZloBaHue ajeBUTaMU,
OHU NOAYEPKHYIN HeraTUBHBIE ITOCTECTBUA TAKOTO
oTKa3a. B yacTHOCTH, OHU TOJIaTalu, YTO OTCYTCTBUE
[IPU3HAHUA ajeBU3Ma KaK peJUrno3Hol KoHdeccud,
OTIMYHOM OT CYHHUTCKOT'O TOJIKOBAHUA UCJIaMa, SIBJIA-
JIOCh OTPUIIAaHUEM PETUTHO3HOTO XapaKTepa UX Bephl.

126. ITo mueHuto EBponetickoro Cyzia, BaXKHO IIOM-
HUTb, YTO 00XKaATyeMBbIH OTKa3 MPUBEJ K OTPUIIAHUIO
HEe3aBUCHUMOTO CYIECTBOBAHUSA aJIEBUTCKOTO coo0IIe-
CTBa ¥ K €r0 IPUYUCIEHUIO K «3aTpellleHHbIM Cybuii-
ckuM mkoaaMm (tarikat)» B menaax 3axoHa N2 677.
B 1aHHOM 3aKOHe yCTaHOBJEH PAJ CylleCcTBEeHHBIX
3alpeToB B OTHOIIEHUM 3TUX PENUTHO3HBIX T'PYIII:
HCIIO/Ib30BaHUe TUTYNA «dede», 03HAYAIOLIETO aje-
BUTCKOT'O PEJINTHO3HOTO JINJEPA, 3aPEIIeHO, a TAKKe
3ampeleHo Ha3HayaTh MecTa A cyQUiCKUX pesu-
TMO3HBIX 00PAZ0B, IPU 3TOM 00a JesTHUSA HaKa3bIBa-
I0TCA TUIIeHreM cBoboabl U mrpadom. Jaxe XoTs,
II0 CJI0OBaM BJjlacTel rocyZiapcTBa-oTBeTYHKa, K HEBhI-
TTOJIHEHUIO 3TUX 3aIIPETOB OTHOCATCS TEPIUMO, haK-
TOM OCTAeTCs TO 0OCTOATENBCTBO, YTO B CBOUX 3aMe-
YaHUAX, a/[PECOBAHHBIX B AIMUHUCTPATUBHBIN CyZ
r. AHKaphl, [IpaBOBOY JemapTaMeHT IIpeMbep-MUHU-
CTpa 4eTKO yKasaJl, UTO «IIPU3HaHUe cemevis MecTaMu
6orocay:keHul MPOTUBOPeUIo 651 3aKoHy N2 677»
(cm. Bormre § 13). Kpome Toro, B pelieHUH OT 4 HIOJS
2007 r. ATMUHUCTPATUBHBIN CyA T. AHKapsl ABHO
cocJyajics Ha 3alpeThl, YCTAHOBJIEHHbBIE YKa3aHHBIM
3akoHoM (cM. § 14 HacTosmero ITocTaHOBIEHNUS).

127. O4eBUJHBIM Pe3Yy/IbTATOM ABJIAETCA TO, YTO
cBO6OOHOE UCIOBEZOBAHUE CBOEH BepPHl YWieHAMU
peIurruo3HoM Tpynnsl, KOTopasg BO BHYTpUTOCyZAap-
CTBEHHOM 3aKOHO/JATeNbCTBE XapaKTePU3yeTcs Kak
«cyuiicKas IIKOJa», 3aBUCHT, B OCHOBHOM, OT Z0OpOH
BOJIM COOTBETCTBYIOLINX OPTaHOB aIMIHUCTPAaTUBHOMN
BJIACTH, KOTOPHIE, TIO-BUAUMOMY, 00I1a1al0T OTpe/e-
JIEHHOH cBOOO/I0H yCMOTpeHWS IIPY IIPUMeHeHNH pac-
cMaTpuBaeMbIX 3anpeToB. EBpomneiickuii Cyz cepbes-
HO COMHEBAETCS OTHOCUTENBHO CIIOCOOHOCTU pesu-
TMO3HOU T'PYIIILI, KOTOpasA XapaKTepusyeTcsa TaKuM
06pa3oM, cBOOOZHO MCIIOBEA0BATh CBOIO BEPY U PYKO-
BOZUTH CBOMMHU IIOC/IeZ0BAaTeNAMY, He Hapylas yKa-
3aHHOE 3aKOHO/ATeThCTBO. YTO KacaeTcs mpeanosa-
raeMoi TepImuMOCTH, IIPOSABIEHHOM BIACTAMU TOCY-
[lapCTBa-OTBETUYMKA 10 OTHOIIEHUIO K aTeBUTCKOMY
coobiecTtBy, EBpomnetickuit Cyq He MOXKET CUMTaTh
3TO 3aMeHOM NpU3HaHUA Bepbl, IOCKOJBbKY TOJBKO
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OHO CIIOCOOHO HAZIeUTh COOTBETCTBYIOIINX JIHI] IIpa-
BaMu (CM. yIIOMHHaBIIeecs Bhille [locTaHOBIEHUE
EBpormetickoro Cyza 1o geny «beccapabckass MUTPOIIO-
st PyMBIHCKOM TPaBOC/IaBHOM LIEPKBU U IPyTHE TPO-
TUB Pecrybivku MoszoBa», § 129).

128. bosee TOro, B AONOJHEHUE K OTKa3y IIpHU-
3HATh cemevis B Ka4eCTBe MeCT HOrocayKeHui (4To
KacaeTcq IoCaeACTBUN JaHHOTO 0TKa3a, CM. YIIOMU-
HaBieecs Beire [ToctanoBnenue EBpomneiickoro Cyza
o geny «donza PecybaukaHCKOro IeHTpa ob6pas3oBa-
HUA U KyJAbTYPH NPOTUB Typun», § 45) U3 COOTBET-
CTBYIOIlEH TpellefleHTHON MpakTuku EBporerickoro
Cyza v u3 mpuBeZieHHOTo BhIe (cM. § 53 HacTosIIe-
ro [locTaHOBNIEHUS) 3aKIIOUUTENBHOTO OTYETA SICHO,
YTO aJIeBUTHl CTAJKUBAIOTCA C MHBIMU MHOT'OYHCIIEH-
HBIMU TIpOOJiIeMaMu, KOTOPHIE BIUAIOT HE TOJbKO Ha
OpraHU3aIuI0 PETUTHO3HON KU3HU CO0OIIecTBa, HO
U Ha NpaBa poAuTeseii-aJeBUTOB, YbU JETH IlOCe-
maloT HavyaJbHYIO U CpefiHIoN IIkoiy. [Tpexze Bce-
r'o B 3aKJIIOYUTENbHOM OTYeTe MOJYePKUBAETCsA, YTO
peUTHO3HbIe TUephl aIeBUTOB He MeIOT IIPaBOBO-
r'0 CTaTyca U YTO OTCYTCTBYET yYpexAeHre, B KOTOPOM
MorH 6B 00y9aTh JYXOBHBIX JIUL] aJIEBUTCKOU BEPHL.
Kpome Toro, xorza pedb UzeT O IpefoCTaBIeHUN T'o-
CyZlapCTBEHHBIX PEJIMTUO3HBIX YCIIYT, aIEBUTCKON Bepe
He TIpeIoCTaBIAITCA IPeUMYyIecTBa, KOTOPHIMU II0JIb-
3YIOTCSA MTOydaTesy 3Tux yeiyr (cMm. § 53 Hacrosmero
[TocTaHOBIEHMS).

129. AHanOrMYHBIM 06pa3oM B YIIOMHUHABLIEMCS
Boime IToctanoBnenuu EBpomnetickoro Cyza 1mo gemy
«MaHcyp S4Bz U Apyrue NpoTUB Typuun», KOTopoe
Kacasoch 06A3aTeTbHBIX YPOKOB 1O PENTUTHO3HOM
KYJbType W TUKEe B HauaJIbHOU U CpeflHEN IIKOJIAX,
EBpormeiickuit Cys paHee yCTaHOBUJ, YTO POAUTENU
MOIVIA 3aKOHHO T0JIaraTh, YTO IIperoaBaHue paccMa-
TpHBaeMoro ImpeiMeTa MOIJIO CO37AaTh AJd UX AeTel
KOHQJIMKT B3aUMOZENCTBUA MEX/y ITKOJIONH ¥ CBOU-
MU COOCTBEHHBIMU IIEHHOCTSIMU, YTO JaeT OCHOBAHUSA
JU1s1 BO3MOXKHOT'O YCTAHOBJIEHUS HapyIIeHUs CTaTbu 2
[Tporokona N° 1 k KouBennuu (ibid., § 71). B uacTHo-
ctu, EBponetickuii Cyz mocTaHOBIII, 4YTO 06pa3oBa-
TeJIbHAs CUCTeMa B TOCyZlapCTBe-OTBETUHKe He Obula
obycTpoeHa HazexamnMm obpasom, 4TobObl obecrie-
YUTH yBaXKeHUe yOexXJeHUN poguTeeli-3aaBuTeNei
(ibid., § 77).

130. Bosee TOorO, OTCYTCTBUE YETKOM MPaBOBOM
6a3bl, pEryIUpYONIEl AeATeNbHOCTh HETPU3HAHHBIX
pPEJUTMO3HBIX MEHBIIMHCTB, TAKUX KaK aJeBUTHI,
BBI3BIBAeT MHOTOUYMCJIEHHEIE IPaBOBbIE, OpraHu3a-
IMOHHBIE U GUHAHCOBHIE TIpobaeMbl (cM. § 31 HacTO-
Amero IloctaHoBneHusA). Bo-nepBriX, BO3MOXXHOCTb
CTPOUTH MecTa OOTOCTYKEHUN ABIAETCA HEYETKOHN
U 3aBUCUT OT A0OpOM BOJM IpeACTaBUTeNEl IeH-
TpaJbHON WU MeCTHOM BjacTH. B-BTOpPBIX, paccMma-
TpUBaeMbie COODIIeCTBa HE MOTYT OGUITMATBHO MONY-
YyaTh OXKEPTBOBAHUSA OT CBOMX WIEHOB WM IIpejCcTa-
BUTeJelN rocylapcTBa. B-TpeTbux, IOCKOJIbKY OHU He
0061aZIat0T CTaTyCcOM IOPUIMYECKOTO JIUIA, YKa3aHHbIE
coobmiecTBa He MOTYT 0OpaIiaThCs B CyZBl CAMOCTO-
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SATEIBHO, a TOJBKO B BUZEe GOHAOB, aCCOIUAINN WU
TpYI mocjenoBaTteneii. Kpome TOro, peiMruo3Hbie
coo0IecTBa, MbITAIOIINECT AeHCTBOBAaTh KakK GOHJ
WIN accolipaliysl, CTAJIKUBAIOTCSI C MHOTOYMC/IEHHBI-
MU IOPUANIECKUMHU CIOKHOCTAMU (cM. § 32 HacTosA-
mero I[TocTaHOBIEHU).

131. B utore EBpomnetickuii Cya He yOexaeH, UTO
OCTaBJIEHHas BJACTAMU aJE€BUTCKOMY COOOIIECTBY
cB00OOZIa UCTIOBEIOBATH CBOIO BEPY JAET 3TOMY CO00-
IIECTBY BO3MOXXHOCTD IOJTHOCTBIO OCYIIECTBUTH CBOE
IIpaBo, rapaHTHpoBaHHOe cTaThell 9 KoHBeHIIUMN.

(y) CBoboga ycMOTpeHUA

132. YTo KacaeTca cBOOOABI YyCMOTpEeHHUS, Ha
KOTOpYIO cchlnanuch Baactu Typuuu, EBponetickuit
CyA mpu3HAaeT, YTO COIVIACHO CBOEM CIOXUBIIEHCA
mpeleZIeHTHOM IIpaKTUKe, ecu pedb UAeT O B3auMo-
OTHOIIEHUAX MEXK/Y TOCYaPCTBOM U PETUTHO3HBIMU
JBIKEHUSMY, OTHOCUTEIHHO KOTOPHIX MHEHUA B Jie-
MOKPaTH4€eCKOM OOIIeCTBE MOTYT CHIIBHO PaCXOAUTh-
¢, 0cOOYI0 3HAUMMOCTD CJIeZlyeT IPUAaTh BHYTPU-
rocyZapCTBEHHBIM PYKOBOJALIUM CTPYKTypaM (CM.
§ 112 nacrosmero IToctaHoBneHus). Takum o6pa-
30M, rOCyZJapCTBa-OTBETYMKYU pacCIloNaraloT HEKOTO-
poii cB06O/ION YCMOTpPEHUS NIPU BbIOOpe GpopM co-
TPYZAHUYECTBA C PA3TUYHBIMU PETUTUO3HBIMU CO0O-
mecTBaMu. B HacTosAmeM esie 04eBUAHO, UTO BJIACTU
roCyZapCcTBa-OTBETYMKA MTPEBBICUIN MIPEAENHI TPEeOo-
CTaBJIEHHOM UM CBOOO/BI YCMOTPEHUS MPU BeIGOpE
CII0c060B B3aMMOZENCTBUS C MIPEACTAaBUTENAMU Pas-
JINYHBIX BEPOUCIIOBEAHUM.

133. B 1t060M ciy4ae B CBOEH MpelefeHTHOMU
MpaKTUKe O MpUMeHeHWU cTaTbu 9 KoHBeHIIUU
EBpomnetickuii CyZ HEOAZHOKPATHO YKa3blBaJ, 4YTO
00513aHHOCTh T'OCYZAPCTBA COXPAHATh HEUTPAIUTET
U GeCIIpUCTPaCTHOCTb HUCKIIOYaeT J06YI0 BO3MOXK-
HOCTb CO CTOPOHEI TOCyZlapCTBa OIpefesaTh, ABJA-
I0TCS JTU PETUTUO3HbIE BEPOBAHUSA WU CIIOCOOBI UX
BhIpakeHUs 3aKoHHBIMU (cMm. § 107 HacTrosmero
[ToctaHnoBnenus). Kak ropopusiocs Beinie (cMm. § 114
HacTosIero IIocCTaHOBIEHNU), 3aKPEIUIEHHOE B YKa-
3aHHOM TONOXKeHUH KOHBeHIIMM TTpaBo OyZeT KpaiiHe
TEOPETUYECKUM U WLIIO30PHBIM, €CJIU MPEAOCTABIIA-
eMasl ToCyZlapCcTBaM CcB060/Ia YCMOTPEHUSA TTO3BOJIUT
UM TOJIKOBATb MOHATUS PETUTHO3HBIX KOHpECCUU
HAaCTOJBKO OTPAHUYUTENBHO, YTO HETPAAUIUOHHBIE
bOpMBI U peTuruu ¥ GOPMBI PEJIUTUU, HAXOAAIINECS
B MEHBIIMHCTBE, TaKUe KaK aJleBU3M, OyAyT JUIIEHBI
[IpaBOBOM 3aIUTEL.

(8) OTcyTcTBUE B3aUMHOTO cOrjacus
C aJIeBUTCKUM COOOL[eCTBOM

134. ToT daxT, 4TO BHyTPU aJIEBUTCKOTO COODIIIe-
CTBa CyIIEeCTBYET CIIOP OTHOCUTENBHO OCHOBHBIX IIpeJ-
CTaBJI€eHUU aJleBUTCKON Bephl ¥ HYX/I aJIeBUTCKOI'O CO-
obrectBa B Typlinu, HUKaK He MEHSET TO 00CTOSTE Ib-
CTBO, YTO 3TO PeJIMTH03HOe COOOIECTBO, HaZleleHHOe

NpaBaMu, 3alUIIEeHHBIMU CTaTbell 9 KoHBEHIUM.
EBpometickuii Cya He ycMaTpHUBaeT, KaKUM 006pas3oM
HaJIMY¥e TAKOTO BHYTPEHHETO CIIOpa MOXKET SBIATbC
OCHOBaHUEM /[IJiA 00KaayeMoro oTkasa. [Ipoiesiive
B 2009-2010 rogax obcyxeHus B pabovMX TPyIIax
MIpeZIOCTAaBUIN BJIACTSIM IOCyZIapCTBa-0TBETYUKA BO3-
MOXXHOCTh YCTAHOBUTH U CBECTU BOEJAUHO 0OIIUe
TpeboBaHuA aneBUTOB (cM. §§ 39-42 HacTosAIETO
[TocTaHoBneHUA). KpoMme TOTO, OMyOJIUKOBAHHBIN 110
WUTOTaM 3aceZlaHul paboOYUX I'PYII 3aKII0UYNTETbHBIN
OTYET IEMOHCTPUPYET, UYTO, XOTS BHYTPU aJIEBUTCKO-
ro coOobIecTBa BEAYTCA CIIOPHI OTHOCUTENBHO GOpM
B3aUMOJENCTBUA C OCYAAPCTBOM, OBLT JOCTUTHYT
YETKUH KOHCEHCYC OTHOCUTEJHHO BOIPOCOB, Kaca-
IOMUXCS HE3aBUCUMOCTH aJIEBUTCKOTO COODIIECTBA
Y OCHOBOITOJIATAIOIUX 3JIEMEHTOB X BEPHI, TAKUX KaK
MeCTO IIepEMOHUY Cem ¥ cemevis, a TAK)XKe POJIb Pesu-
TMO3HBIX JUJepOB ajeBUTOB (cM. § 53 HacTodAuero
[TocTaHOBNIEHNUS).

() BuiBog

135. Ha ocHoBaHMY u3I0XeHHOTr'0o EBpomelickuii
CyZ IpUXOZNT K BEIBOAY, YTO OTIMICAHHAS BHIIIE CUTYa-
LKA ABJIAETCA OTKA30M B IIPeJOCTaBIEHUH aleBUTCKO-
My cOo0b6IecTBY IPU3HAHUSA, KOTOPOE MO3BOIUIO OB
€r0 WIEHAM U, B YaCTHOCTH, 3asIBUTENAM, 3PPEeKTUBHO
OCYIIECTBJIATh CBOE MPABO Ha CBOOOAY penuruu. Tak,
o6:xasyeMbIi OTKa3 IOBJIEK 3a cOOOI OTpUIlaHKe He-
3aBUCUMOCTHU CYIIECTBOBAHUS aJE€BUTCKOTO COObIIE-
CTBa ¥ CZieJIayl HEBO3MOKHBIM JIJIS1 €70 WIEHOB UCIIOJIh-
30BaTh CBOU MecTa GOTOCTYKeHUH (cemevis) U TUTYI
CBOUX PEIUTHUO3HBIX JuAepoB (dede) B IMOJTHOM CO-
OTBETCTBUU C 3aKOHOZATETbCTBOM. ClleZloBaTENbHO,
B OTCYTCTBHE OTHOCAIIUXCA K ZIeTy U AOCTATOYHBIX
OCHOBAHUI BJIACTU TOCYZapPCTBA-OTBETUHKA IIPEBBICU-
JIV TIp€eIeNibl TPeIOCTaBIEHHOM UM CBOOO/IBI YCMOTpe-
Hus. COOTBETCTBEHHO, 06)KaryeMoe BMeIIaTeTbCTBO
He MOXET CYMTAThCA HEOOXOAMMBIM B leMOKpaTHJe-
CKOM OOI1leCTBeE.

CieznoBaTe/lbHO, UMEJIO MeCTO HapyllleHue CTa-
T 9 KoHBeHIUH.

III. TIPE/JITIOJIATAEMOE HAPYIIEHUE
CTATBU 14 KOHBEHIIY, PACCMOTPEHHO
B COBOKYITHOCTH CO CTATBEI 9 KOHBEHLIU

136. 3agBUTENHN YTBEPXKIAJH, YTO CTAH KEPTBAMU
AVICKPUMUWHALIMY TI0 peJIMTMO3HOMY IIpU3HaKy. B aToi
CBSI3M OHM CCBHUIAJIMCH Ha cTaThio 14 KoHBeHIINU B CO-
BOKYITHOCTH €O cTaTbeit 9 KoHBeHIMU.

Cratba 14 KoHBeHIMHU IpeAycMaTpUBaeT Cleyto-
mee:

«[Tob3oBaHUe IIpaBaMu 1 CBO60,Z[aMI/I, IIpU3HAaHHBI-

MHU B Hacrosmel KoHBeHIMY, JODKHO OBITH obecIie-

4yeHO 6e3 KaKoil Obl TO HU OBUIO JUCKPUMUHALIUU TT0

IIpU3HAKYy I10J1a, pachl, IIBE€Ta KOXU, A3bIKa, PEJIUTUH,

MOJIUTUYECKUX WU WHBIX YOeXAeHU, HallMOHAb-

HOTO WM COLMaJbHOTO MPOUCXOXKAEHMUsA, TPUHAJ-

JIEXKHOCTH K HallMOHAJIbHBIM MEHbBIINHCTBAM, UMY-
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IIECTBEHHOTO IIOJIOXKEHUA, POXAECHUA WIN 110 JIIOOBIM
WHBIM ITpU3HaKaM».

137. Bnactu Typiiuu oCIOpuI ZOBO/ABI 3asBUTENEH.

1. 3agBurenn

138. 3agBuTenu yTBepxAaiu, YTO CTAIU KePTBa-
MU AUCKPUMMWHAIINU 10 PEeJUTUO3HOMY IIPU3HAKY,
IIOCKOJIBKY C HUIMH 00palalnch XyKe, YeM C IIpeJCTa-
BUTEJISIMU CYHHUTCKOM BETBU MCJIaMa B AHAIOTUIHBIX
CUTYyaIUAX, 6€3 KaKoro-mubo 06 beKTUBHOTO U Pa3yM-
HOTO 0OOCHOBaHUSA TAKOTO PacXoXXJeHus B obpaiie-
HUU.

139. 3agBuTenu yTBEpKAaau, YTO ajJeBUTCKOeE
€o061I1eCTBO, K KOTOPOMY OHU OTHOCHJTHCD, TIO/IBEPTa-
JIOCH JVICKPMMMHAIIMY 110 CPaBHEHUIO C MyCy/lbMaHa-
MU-CyHHUTaMU. HecMoTps Ha TO, 4TO NOC/IeA0BaTeNn
CYHHUTCKOT'O TOJIKOBAHUS IOJy4Yaayd MHOT'OYMCIEH-
HBle TOCyZapCTBEHHbIE yCAYTH, peAoCcTaBisieMble
JlemapTaMeHTOM 10 PETUTHO3HBIM BOIIPOCAM, ajeBU-
TaM MOZO0HbIE YCIIYTH He MPeAOCTABISIIHCE.

140. Tlo cnoBam 3asgBUTeNel, OTKa3 B yOBJIETBO-
peHUHU UX TpeOOBaHUU BHITEKAT U3 OTHOIIEHUS BJa-
cTel K UX Bepe, KOTOPYIO BaacTy TypIiUU MBITATNCh
OTIpe/IeINTh COTJIACHO CYHHUTCKOMY MOHUMAaHUIO
ncirama. 3agBUTENN TOAYEPKUBAIY, YTO BHYTPUTOCY-
JlapCTBEHHBIE OpraHbl BIACTH OTPULIATH OIpe/ieseH-
HbI€ YEPTHI UX BEPHI, B HAapyIllleHEe 005g3aHHOCTH TOCy-
JlapcTBa COXPaHATh HEUTpaJUTET B OTHOLIEHUY pesTu-
THO3HBIX YOEXeHUH. 3a9BUTENN TOBTOPUIU B TOM
OTHOIIEHUH, YTO BiacTu Typuuu ObUIH 00s3aHBI He
orpeziessiTh yoexxeHUs 3asBUTeNed WIN UX HYXKJBL.
AZIMUHUCTPATHUBHBIE BJIACTH MPAKTUYECKU TIOJTHOCTHIO
WTHOPHUPOBAIU 0COObIe TIOTPEOHOCTH aIEBUTOB U TIpe-
ZIOCTABIAIN «KOHPECCHOHATBHYIO MyOIUIHYIO YCIYTY
B PEJIMTHO3HOM cdepe», OCHOBAHHYIO HA CYHHUTCKOM
[IOHMMaHuU nciama. CiefoBaTeNlbHO, IeHTPaIbHBIMU
BOIPOCaMU B fiejie ObLTU HEUTPATUTET PETUTHO3HBIX
roCyZapCTBEHHBIX YCIIYT U CAeAYIOMU 13 Hero mpuH-
IIMII PABHOT'O /IOCTYTIA K TOCYAAPCTBEHHBIM YCIyTaM.

141. 3agBuTenu TakXxe yTBepKJalau, 4TO IIpe-
JocTaBieHHBIN JlemapTaMeHTy IO PEIUTHO3HBIM
BompocaMm B 1996-2015 rogax 6roaKeT COCTABUI
37 275 900 000 Typeuxux aup (mpumepHo 16 MIIpZ.
pomnapoB CoepvHeHHBIX [lITaToB AMepuku). B 2015 ro-
Iy U TOCYZapCTBEHHBIX YCAYT B chepe CYHHUT-
CKOTO MciaMa OblI BEZeNeH OIO/KEeT B pa3Mepe
5 743 000 000 Typeuxux Jvp, HO He ObLIO IIPeyCMOT-
peHo GpUHAHCUPOBAHUS IOCYAAPCTBEHHBIX YCIYT JJIS
aJIeBUTCKOTO COOOIECTBA WIN UHBIX BEPOUCIIOBE/A-
HUM WK y6exaenuii. [lo MHEHUIO 3asiBUTeE/IEMH, XOTS
rocyzapcrba He 00s3aHBl IPUHUMATh MO3UTHBHEIE
Mephl B 3TOM OTHOIIeHUHU, Typiius Mo co6CTBEHHOM
WHUIMAaTUBe pelliija NpeJoCTaBaATh FoCyapCTBeH-
HBle YCIYI'Y IpeACTaBUTENIAM OIpeJieIeHHON Bepkl,
OTKa3bIBasl B aHAJIOTUYHBIX PHUBWIETHAX MIPEZCTABU-
TEJIIM WHBIX yOeXXIeHNI U PETUTU.
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142. 3agBuTenn yTBepKAanu, 4To JlenmapraMeHT
IO PEJIUTHMO3HBIM BONPOCAM HaHUMaJ IPUMEPHO
100 000 rpakZaHCKUX CIyKallUX A1 OKa3aHUA pesn-
TUO3HBIX TMYOJUYHBIX YCJAYT, PYKOBOAUI COTHIMU
THICAY MeYeTel U Maca/[KUA0B U IMoJydas U3 IeHT-
paJbHOTO OIOKEeTa HECKOJIBKO MIJUTHAPAOB TYPEIKUX
JIUP ZUIS1 OCYIleCTBIeHUs cBoux GyHKIuM. IIpu ocy-
IIECTBJIEHUM CBOUX QYHKIUM JlemapTaMeHT IO PEH-
TMO3HBIM BOIIPOCAM, XOTS €r0 3aZj|a4¥ OTHOCHUJIHNCH
K MYCY/JIbMAHCTBY B I1€JIOM, OTPAaHUYWI CBOU Je€UCTBUS
HY)XZlaM¥ CYHHUTCKHMX IIKOJI MCJaMa, B YaCTHOCTHU
Kol XaHadu, UTHOPUPYA BCe APYTHE PETUTHO3HBIE
IBIDKEHUS U BETBU Mciama. O6mmuii 6roaxer Gopmu-
pyeTcs B OCHOBHOM U3 HAJIOTOBBIX OTYHCIEHUMN, OCY-
IIeCTBJIIEMBIX BCEMH TpaxkaaHaMu. [Ipu cbope Hao-
r'OB He MPOBOAUTCSA OTPAaHUYEHUM, OCHOBAHHBIX Ha
PETUTHUO3HOUW MPUHAJIEKHOCTH HAJOTOILIATETbIIH-
koB. OzHako /lemapTamMeHT 110 PEJUTHUO3HBIM BOIIPO-
caM, KOTOPBIH MOJYYV MULTUAPABI TYPEIKUX JIUP U3
obuiero 610/KeTa, MPeJOCTABIIAN TOCYAAPCTBEHHbIE
VCIIYTU UCKIIOYUTENBHO TOC/IEeA0BATENIM OIIpe/eeH-
HOU BEPHI: CYHHUTCKUM ITOCIeJOBATENAM UCIaMa.

143. 3aaBuUTeNu TakKe CYUTAIIU, YTO BJIACTU rOCy-
JlapCTBA-OTBETYMKA ITPOBOWIN AUCKPUMUHAIMOHHYTO
MTOJIUTHKY B pa3IudHbIX chepax. Hampumep, ciy:xba
TeeTpaHCIANMEA TypIuy IpefocTaBria OUH U3 TeJle-
BHU3MOHHBIX KaHAJIOB JlemapTaMeHTy 10 PeJTUTrHO3HBIM
BoIIpocaM. AHAJIOTUYHBIM 00pa3oM, B JOIMOJTHEHHUE
K BBIZIENIAeMOMY JlemapTaMeHTy MO PEeTUTHO3HBIM
BOIIpocaM OIOKETY ZellapTaMeHT TAKKe MOJIydasl 3Ha-
YUTEIbHBIE CyMMBbI OT POH/IA MO PETUTUO3HBIM BOIIPO-
caM, B YaCTHOCTH, KOT/Ia OH TIOTAJI MO/, I0PUCAUKITIIO
JermapTaMeHTa. B TO ke BpeMs ajJeBUTHI, XOTA OHU
TOXE MOJIb30BANUCH TOCYIAPCTBEHHBIMU YCIyTraMu
¥ IUIATWIN HAJIOTH, OBUIN 0OsI3aHBI CAMH OILIAYMBATh
BCé, cBsA3aHHBIE C UX peaurueit. OHU OIIaYMBaIU
pacxoJbl Ha coflepyKaHue CBOMX MeCT 60TOCTyKeHUH,
cemevis, KOTOpHBIE, OoJIee TOTO, He 00JIaZiany CTaTyCoOM,
CPaBHUMEBIM CO CTaTyCOM JPYTHX MECT OOTOCTYKEHUH,
Y IJIATWIHN PEeJUTHO3HBIM JuzepaM cemevis. Kpome
TOT0, HECMOTPS Ha TO, YTO ObLIU yYPEKAEHbI MHOTO-
YuC/IeHHbIe MMaM-XaTunl (imam-hatip) cpefHue MIKO-
JIBI, TIOCBSAIIIEHHbIE KCKIIOUUTETBHO 00YUEHUIO PETUTH-
O3HBIX JINZIEPOB MYCY/IbMaH-CyHHUTOB, MUHHICTEPCTBO
o6pasoBaHyaA He IOTPATIWIO HY €IUHOTO IIeHTa Ha 00y-
YeHHe PEeIUTHO3HBIX JIUJEPOB AIEBUTOB U HE OTKPHUIO
JUISI TOT'O HYU €JUHOM IITKOJHI.

144. 3aaBuTenu TpeboOBaIU, B YaCTHOCTH, UTO-
OBl rOCyZIapCTBO 00ECIIEYIO PaBHOE OTHOIIIEHHE KO
BCEM YOEXJEHUAM U PEJIUTHUAM MPU MPENOCTaBIEHUN
rocyZapCTBEHHBIX YCJIYT, HE OKa3bIBas MPeANOYTeHUS
HU OJTHOU M3 BETBEH PEIUTHU MIPYU OKA3aHUU TOCyAap-
CTBEHHBIX YCJIYT, IPUBEAIIEr0 K YXYAIIEHHUIO MTOI0XKe-
HUH OCTaJbHBIX. B 3aMeYaHUAX 3agBUTEEH U3JI0KEH-
HEIE BBIIIE JOBOJBI ABHO IEMOHCTPUPOBAIN HATUINE
pasHUIIB B o6palneHuu. B 3akioueHne 3asgBUTENN
YTBEPXKAQIU, YTO TPAXKAAHE AJIEBUTCKOM BEPHI HAXO-
JUINCh B aHAJIOTMYHOM II0JIOKEHUU 110 OTHOILIEHUIO
K rpasklaHaM, ABJABIIUMCA CYHHUTCKUM IOCJIeA0Ba-
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TeJAMU uciaaMa. Pa3inuud B O6paI.LIEHI/II/I, KOTOphbIE
HCIIBITBIBAJIN 3aABUTE/IN, HE NMEIN KaKux-1160 00b-
€KTUBHBIX WIN pasyMHBIX 00BbSACHEHUH.

2. Bractu Typnuu

145. Ilpexge Bcero Biactu Typuuu HacTauBba-
JIY, YTO ZIOBOZBI 3adABUTeNel He NMeau JOCTaTOYHOTO
OTHOIIIEHUS K /IeNTy B CBeTe cTaThu 9 KOHBEHIMY U 9TO
OTCyTCTBOBaJja IpsAMas CBA3b MEXJy YKa3aHHBIMU
yTBepX/JeHuAMU U cTaTbeli 9 KouBennuu. Jlaxe eciu
NIpeANON0XUTD, YTO JaHHAA CBA3b CyIeCTBOBaA, 3as-
BUTENN HE CMOIVIH B IIOAPOOHOCTSIX POAEMOHCTPUPO-
BaTh ee HaJIM4Me B TOU CTeNeHU, B KOTOPOIl OHU MOT-
JI CBOOOIHO OTIIPAB/IATH CBOU PETUTHO3HbBIE OOPSIAbI
B cemevVis. B 3ToM OTHOIlIEHUY BIACTU I'OCyAapCcTBa-OT-
BeTYMKA IOBTOPWIM CBOE MHEHUeE O TOM, UYTO OTCYyT-
CTBOBAJIO BMEIIATEIbCTBO B OCYLIECTBICHUE 3aABU-
TeJSIMU CBOUX NIpaB, rapaHTUPOBAHHBIX CTaTbell 9
KonBeHI[UK, 1 4TO NO3TOMY cTaThd 14 KoHBeHIIUU
ObUTa HEIPUMEHUMA K JIeJTy.

146. [1o MEeHMIO BjacTey rocyZlapCcTBa-OTBETYNKA,
MpOBeleHHOE 3asBUTESIMHU B CBOEM Kaynobe cpas-
HeHUe MeXJy «aJeBUTCKON Bepoil» U «CYyHHUTCKUM
HalpaBJIeHHeM B HcIaMe» B TI060M cydae ObLUIO OIIH-
OGOYHBIM, ITOCKOJIBKY TEOJOTHYECKHE BETBU U CyHUIA-
CKUe MTOABU/Ibl PEJIUTUY He OTHOCWINCH K OJHOU U TOU
e KaTeropumu.

147. Ccputasch Ha 3aKJII04YEHNUE CEMU aKaJZeMUKOB
(cM. § 44 nacTtosmero ITocTaHOBIEHNS) U OCHOBEI-
Basi CBOM JIOBO/BI Ha IIpeZICTaBJIEHHOM aKaZleMUKaMU
omnpefeleHUN TepMUHA «CyHHUT», BJACTU rocyzap-
CTBA-OTBETYMKA YTBEPXKJAJH, YTO TEXHUYECKU OBLIO
HEBO3MOXKHO paccMaTpUBaTh ajeBU3M KakK TeoJo-
TUYECKYIO KOy MBICTU (mezhep) 1 MO3TOMY OBLIO
HEyMeCTHO CpaBHUBATh aJeBU3M U CyHHU3M. [1o MHe-
HUIO BiaacTed Typiuu, 3aABUTENN He IOABEpPrajiuch
JVCKPUMUHALMU 10 IPU3HAKY PEJUTuH, ¢ HUMU He
obpalmanavuch Xyxe, 4eM C MyCyJIbMaHaMM B aHAJIO-
TUYHOM CUTyallu{, a UMEHHO C WIeHaMU peJuruos-
HbIx ko Kagaupu (Qadiri) u Mesnebu (Mevievi) win
nocaeAoBaTeNIMU JPYTUX LIKOJ, KOTOpble IPUHIN
cyobuiickre M 330TepUUECKHE PEJUTHO3HBIE OOPAHL.
Takke ccbutasch Ha IPUBEZIEHHOE BBIIIE 3aKJIIOUEHHE,
BJIACTU T'OCYyZapCTBA-OTBETUYUKA IIOAYEPKHYIU, YTO
COTVIacHO O6Iel KiaccupUKaUU, TPUHATON YYEHBI-
MU B chepe peuruu, peTuruo3HbIe TPYIIITH JETUINCh
Ha TPU OCHOBHBIE KaTeropuu, a UMEHHO pEJIUTrHH,
CEKTHI U TPYIIIIEI [TO PETUTUO3HBIM yoexkaeHuAM. OHU
TaKXKe CKa3ajau, YTO B MyCYJIbMaHCKUX 006IecTBax
cyduiickue o6pa3bl MBIIUIEHUS U BEPOUCIIOBEZaHUE
OTHOCWJINICh K TpeThell KaTerOpUu.

148. BnacTtu rocyzapcrBa-oTBEeTUYMKA TaKXKe
yTBepXAanu, 9To Pecmybsvka Typius ABasIach CBET-
CKUM TOCyZIapCTBOM, KOTOPOe COBJTI0/IaIo MpaBa yesio-
Beka ¥ 4bsd KoHCTUTYLIMA rapaHTHpOBajia cBOOOAY co-
BecTu U penuruu. CornacHo cratbe 136 KoHctutrynuu
JlemapTaMeHT IO PeJMTHMO3HBIM BOIIpOCAaM ABJAICA
YacThIO 00IIeH aAMUHUCTPAIIUU U BBHITIOJHSI QYHK-

I[MY, BO3JIOXKEHHBIE HA HEro CIelUaJbHbIM 3aKOHOM,
KOTOPHIN YCTaHABINBAI OCHOBHI €0 AesATeNbHOCTH
B COOTBETCTBUH C IPUHIUIIOM OTJENEHUs [IEPKBU OT
rOCyZlapCTBa, OTCTPAHSASICH OT JIFOOBIX TOTUTUYECKHUX
B3IVIAZIOB WU UJleil U C LleNbl0 YKpeIleHud Haluo-
HaJbHOU CONMMJAPHOCTH U eAUHCTBA. JlerrapTaMeHT 1o
PEJIUTHUO3HBIM BOIIPOCAM OCYUIECTBIIS CBOU QYHKITUHU
Ha OCHOBAaHMH, B YaCTHOCTH, €JTHOTO ¥ 0OBEKTHBHOTO
MMOHUMAaHUA ucaama. MHopMuUpys obIecTBEHHOCTh
00 MCIaMCKUX YOEeXKIEHNAX, MOJUTBAX X MOPaIbHBIX
mpaBuiax, JlemapTaMeHT 110 PETUTHUO3HBIM BOIIPO-
caM BBITIOJTHSJI CBOM 33Jja4M, CChUIASACH HE Ha PEJIUTH-
O3Hble IMPeANIOUYTeHNA WIH TPaJULlUU OIpe/eseHHoN
BEPBI WX PEJUTUO3HON T'PYIINBI WIN IIKOJBI, a Ha,
inter alia, ICTOYHUKU MYyCYJTbMAHCKOU PEJUTHUHU, TIPU-
HUMaeMble BceMH MycyJabMaHaMu. COracHO MHEHUIO
JlemapTaMeHTa 110 PETUTHO3HBIM BOTIPOCAM 3TH TPa/IU-
I[UY U ICTOYHUKY OBUTH BCEOOLTVMU Y BEYHBIMH.

149. Bnactu Typruu oCIOpUIN JOBOJ, 3aABUTeNEN
0 ToM, 4TO JlemapTaMeHT IO PEJUTHO3HBIM BOIIPOCAM
Ipe/CTaBJA UHTEPECH CYHHHUTCKO-XaHadUICKOTO
TOJIKOBAHUSA UCJIAMAa Y OKA3bIBAJ PETUTHUO3HBIE YCIYTH
HCXO/IA U3 3TOTO NIOHUMaHuA. JlemapTaMeHT 0 peju-
THO3HBIM BOIIpOCAaM He AUCKPUMHUHUPOBAJ IPaXJaH
10 IPUHIUIY PENUTUO3HOM MIPUHA/JIEXHOCTH U OKa-
3BIBAJI YCJIYTH MeYeTsIM, PACIOIOXeHHBIM B pPailoHax
MPOXWBAHUA TPAXAaH, UCIOBEAYIOMIUX aJEeBU3M,
mapuusM U MIUU3M/AxKadapusM.

150. Bractu Typuuu Takke yTBep:Kaju, 4TO 3aKOH
0 co3zaHnu U GyHKIMOHUpoBaHuU JlerapraMeHTa 1o
PEUTHUO3HBIM BoTpocaM ObLT u3MeHeH 1 utossg 2010 .
KoHCy/bTaTUBHBIM OPTaHOM /lellapTaMeHTa SBJISAI-
cs1 BepxoBHBIM COBET IO PEIUTHO3HBIM BOIIPOCAM.
CoryacHO MyHKTY «C» CTaTbW 5 Ha3BaHHOTO 3aKOHA
BepxoBHBII COBET OTBeYas, Cpeiy IIPOYero, 3a aHaJIN3
Pa3INYHBIX PEJUTUO3HBIX TOIKOBAHUM, COIIMOPENU-
TUO3HBIX TPYII, KYJIBTYPHBIX U PEJUTHO3HbIX PYIII
Kak B TypLuu, Tak U 3a pyOeXoM U 3a U3yYeHUE ITUX
BOIIPOCOB, IPOBeZleHNe KOHCY/IbTAalli U OpraHu3a-
IIUI0 BCTped U KoHdepeHIMH. B cooTBeTCTBUM € OJ-
IIYHKTOM «a» IIyHKTa 10 cTaThy 7 3aKoHa JlenmapTamMeHT
II0 PEeTUTHO3HBIM BOIIPOCAM OTBEYAN 33 OPTaHU3AIMIO
JeATeNbHOCTH, Kacawlleiicsa pa3IudYHbIX peJUuruos-
HBIX TOJIKOBAaHUMH, COLMOPETUTHO3HBIX I'PYIII, TPAJU-
IIMOHHBIX KYJIbTYPHBIX U PETUTHUO3HBIX T'PYIII, MIPU-
JlepXUBaloMUXcs MycyJIbMaHCKON Bephl. [Io MHeHUIO
Bracrell Typiuu, paccMaTprBaeMble N3MeHeHHUs IBHO
JEeMOHCTpHpOBany, 4to /lemapTaMeHT MO PEJTUTHO3-
HBEIM BOIIpOCaM IpeJCTaBIAI UHTEePeCH He TOJbKO
mocJieioBaTesiell CyHHUTCKO-XaHaUICKOTO TOJKOBa-
HUA UcjaMa U OCYIIeCTBIAN AeATebHOCTD, Kacarouly-
10CSl He TOJIBKO ZJAaHHOT'O HallpaB/lIeHUs BEPOUCIIOBe/a-
HUA.

151. BiacTu rocyzapcTBa-oTBETIMKa TAKKeE MOJA-
YepKHYIU, YTO MOJ0XKeHUsA KOHCTUTYUIUH U 3aKO-
HOB He coflep:Kajii yKa3aHUA Ha Mephl, Kacarlecs
yupex/IeHUH, CBI3aHHBIX ¢ CyQUICKON WIN PeTUTHO3-
HOU TpaZuIiel, TaKUX KaK JAePBUIICKME MOHACTHIPU
(dergah), mny peTUTHO3HBIX OOPSIZIOB U PETUTHO3HBIX
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KOHBEHIIUH WIM NMPaBWI B 3TOM TpafULINM, BKIOYad
semah u o0psz cem.

152. JlenapTaMeHT 10 PEJIUTHO3HBIM BOIIPOCAM
HabvpaJs TepCcoOHaJ B COOTBETCTBHUY C 3aKOHOM O I'Pak-
JaHCKUX cayxkamux (3akoH N2 677) v Ha OCHOBaHUU
rpaxgancrsa. CiefoBaTeNbHO, KaHAUJAaTaM He OKa-
3BIBAJIOCH IIPEAIIOYTEHUE 110 IPU3HAKY UX NPUHAJ-
JIE)KHOCTH K OIlpeie/IeHHOMN peIMrMOo3HOU IpyIIIe.

153. Kpome Toro, B 6ro)KeTe He OBLIO Ipexy-
CMOTpeHO GpHUHAHCUPOBAHUA PACXOZOB HA CTPOUTEb-
CTBO, 3KCIUTyaTaluio U OOGHOBJIEHNe MedeTell. 3azaJda
JlemapramMeHTa 110 peJIMTMO3HBIM BOIIPOCaM 3aK/IH04a-
jach B opUIMaAJIBHOM IPU3HAHUU MedeTel, IT0CTpo-
€HHBIX IpaX/laHaMU WIU IOPUAUYECKUMU JULAMY,
B yIpaBJI€HUU UMY U Ha3HAYEHUU DPEIUTMO3HBIX
GYHKIIIOHEPOB.

154. B 3akiroueHue BiacTy TypUuuu yTBepKAaiu,
4TO rOCYZapCTBY JO/DKHA OBITh IpeZiocTaBieHa cBo6o-
[ia yCMOTPEHUs IIPY OIIpeZleJIEHUU TOT'O, OIIPABABIBAIN
JIV ¥ B KaKOH CTelleHU pacXoXKJeHUs MeXy B OCTalb-
HOM CXOXKHMHU CUTYaLVSIMHU, Pa3lIddrie B 00paleHuH.

1. OOuIMe MPUHIKITHI

155. EBponetickuii Cyz NOBTOpAET, 4TO CTaThA 14
KoHBeHIIUM JOMONHAET APYTUe MaTepUaTbHO-IIPaBO-
BBIe MoJoKeHuss KoHBeHIMU U [IPOTOKOJIOB K HEH.
OHa He NMPHUMEHSETCS OTAETBHO, TOCKOJIBKY AeHCTBYET
HUCKJIIOYUTENBHO B OTHOIIIEHUH «OCYIIECTBIEHUS MTpaB
1 cB060/I», TApaHTUPYEMBIX IAHHBIMU TTOJIOKEHUSIMHU.
XoTda nmpuMeHeHUe craTbv 14 KOHBEHIIMM He Ipearno-
JlaraeT HapyIIeHWs YKa3aHHBIX MMOJIOXKEHUH, U B 3TOM
OTHOIIEHHUHU CTaTbs ABJSETCSI aBTOHOMHOI, CTaThs
He MO)XET ITPUMEHAThCA, €CIN TOMbKO QAKTEI Ziesia He
oANAaAT B chepy AeHCTBUA OJHOTO WM HECKOb-
kux nosoxeHui KouBenuuu wiu IIpoTOKOIOB K Hel
(cM. cpeaiyt MHOTMIX TTPOYMX IIPUMePOB ITocTaHOBIEHNE
EBpomneiickoro Cyza mo geny «A6aynasus, Kabaib
u bankanzganu npotus CoefguHeHHOT0 KoposeBcTBa»
(Abdulaziz, Cabales and Balkandali v. United
Kingdom) ot 28 mas 1985 1., Series A, N2 94, § 71,
[ToctanoBnenue Bonbmioit ITanaTel EBpomneiickoro
Cyza no zgeny «X u gpyrue npotuB ABctpuun» (X and
Others v. Austria), xano6a N2 19010/07, ECHR
2013, § 94, IlocranoBiaenue boabmou I[lamaTer
EBpomeiickoro Cyza 1o ey «BaummaHaToc u Apyrue
nportus I'penum» (Vallianatos and Others v. Greece),
sayo6b NeN2 29381/09 u 32684/09, ECHR 2013
(u3Bnevenusn), § 72, u IloctaHoBaeHue bosblnon
[TanaTer EBponetickoro Cyza 1o Aeny «XaMsIaiHeH
npotuB OumiaHaun» (Hamaldinen v. Finland), »aio-
6a N¢ 37359/09, ECHR 2014, § 107).

156. CorsnacHo cioxuBlIelicad IpelefeHTHOU
npakTuke EBponetickoro Cyza, 4ToObl BOZHUK BOIIPOC
0 HapymieHuu ctath¥l 14 KOHBEHIUH, JOIKHO UMETh
MeCTO pasHoe obpallleHHe C TUIaMH, HaXOAAIIMMUCT
MIPUMEPHO B OJMHAKOBOM ITOJIO}KeHUHU. Takoe pa3iu-
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yue B 0OpaleHN! ABJIAETCA AUCKPUMUHAIIMOHHBIM,
€CJI OHO He UMeeT OO'beKTUBHBIX M Pa3yMHBIX OTIPaB-
JaHUU, APYyTUMU CJIOBAMHU, €CJIM OHO He TpeciefyeT
3aKOHHYIO 1IeJTb WM eCJIN He YCTAHOBJIEHO Pa3yMHO-
r'o B3aUMOOTHOIIEHUA IIPOMOPLUOHATBHOCTU MEXIY
KCIIOJb30BAHHBIMU CPeJCTBAMU U IIOCTaBJIEHHON
1esbio. Jloropapusaromuecs ['ocygapcrsa 06/1a4aoT
ompeZeNeHHON cBOOOAON yCMOTPEHUSA IPU OlleH-
Ke TOTO, OIPAaB/JbIBAIOT JIM U B KAKOUW CTENEHU pa3-
Hble 0OCTOSATENHCTBA CUTYAIUH, B OCTATHHOM MOXO-
KUX, pa3iuuyue B oOpalleHuHr C rpakgaHaMu (cM.
yrmoMuHaBIieecs Bbilie [locTaHoBIeHUe Bosabinoi
[TamaTe EBpometickoro Cyza mo geny «X U Apyrue
IpoTUB ABCTpuUu», § 98, ynoMuHaBIIeeca BHIIIE
[ToctanoBnenue Bosbmioit ITamaTel EBponeiickoro
Cyza o geny «BasmmuanaToc u ipyrue npotus ['penyuy,
§ 76, m ymoMuHaBIIeecsa Bbime [locTaHOBIeHUE
Bonpmioit [Mamatel EBpomneiickoro Cyza mo geny
«XsaMsuIAiiHeH npoTyuB PUHIAHAMN», § 108).

157. EBpomnetickuii Cys mMOBTOPSET, 4TO 001as
MOJUTUKA WIN Mepa, KOTopas OKa3blBaeT HeIpo-
MOPIIMOHANILHO TIPEAB3ATOE BIMAHUE Ha OIpeje-
JIEHHYIO TPYIILY JIKI, MOXeT CYUTAThCA AUCKPUMU-
HaIlMOHHOMU, Zla)ke ec/y OHA He HallpaBJieHa CIlelu-
ambHO Ha oty rpynmy (cMm. [NocTaHoBnenue bosbImoi
[MTanaTet EBponetickoro Cyza mo zgeny «D.H. u apyrue
npotuB Yemickoit Pecnybauku» (D.H. and Others
v. Czech Republic), xamoba N2 57325/00, ECHR
2007-1V, § 175, IlocranoBinenue bosbmioi [TamaTer
EBpomnetickoro Cyza no geny «Kiopud u Apyrue mpo-
tuB CnoBennn» (Kuri¢ and Others v. Slovenia), xaso-
6a N° 26828,/06, ECHR 2012 (usBieueHusn), § 388,
¥ ynoMuHaBIneecs Beille [ToctanoBieHue Bosbmioi
[Tanats! EBponetickoro Cyza no geny «S.A.S. IpoTus
®panrum», § 161).

158. EBpomneiickuit Cyz Takxe IOBTOPSAET, YTO
coZiepxkatuiica B ctatbe 14 KoHBeHIIUM 3ampeT ANC-
KpUMHUHAIUU paclpocTpaHsaeTcsa 3a IpeJesbl ocy-
IIECTBJIEHUS MPaB U cB00OOA, KoTophle KoHBeHIUA
1 [IpOTOKOJIBI K HEl TPebyIOT OT ToCcyZiapcTBa TapaH-
TupoBaTh. OHa TakKe IpPUMeEHAETCA K TEM JOMOJ-
HUTEJbHBIM MpaBaM, B mpejenax ob6Iero geucT-
BUA KOHBEHILMOHHBIX IIPaB, KOTOpPbIe r'OCyZapCcTBO
ZI0OPOBOJIBHO COTJIACUIOCh 00ecreyrnBaTh. JlaHHBIN
MIPUHIIUI XOPOIIO POCIEKUBAETCA B IIPeLeleHTHOMN
npakTuke EBpomeiickoro Cyza (cMm. IlocTaHoBneHUMe
EBporeiickoro Cyza mo «/leny, “kacaroiieMycs ompe-
ZleJIeHHBIX acleKTOB 3aKOHOJATeThCTBA 00 HCIIOJb-
30BaHUM A3BIKOB B chepe obpasoBaHus B benbruu”
npoTtuB bBenbrum» (Case «relating to certain aspects
of the laws on the use of languages in education
in Belgium») (cymecTBO xano6b1) oT 23 u0IA
1968 1., Series A, N2 6, p. 34, § 9, Pemenue BobImoi
[Tanatsl EBpomeiickoro Cyza no geny «CTek U Apy-
rue npotus CoeamHenHoro KoponescTBa» (Stec and
Others v. United Kingdom), :xamo6bsr N2N2 65731/01
u 65900/01, ECHR 2005-X, § 40, ITocTaHOBIEHHE
Bonpmo# [Mamater EBpomneiickoro Cyza mo gery
«E.B. npotuB ®pannuu» (E.B. v. France) ot 22 sHBa-
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psa 2008 r., xanoba N2 43546/02, § 48, u ynomu-
HaBIeecs Bhille IlocTaHoBaenue bosbuioi [1anaTel
EBpomneiickoro Cyza mo fgeny «X U fpyrue IpoTUB
ABcTpun», § 135). Eciu Bi1acTu rocyzapcTsa BHIIUIN
3a TpeZiesibl CBOUX 003aTeNbCTB U CO3/IaMHU JOTIONHU-
TeJIbHBIE TIPABa, OTHOCAIIUECS K PACIIMPEHHON cdepe
ZeficTBYA MpaB, rapaHTUPOBAaHHBIX KOHBEHITMOHHOMU
cTaTbel, OHU He MOTYT IPU OCYI[eCTBIEHUU ITUX
IIpaB OCyL[eCTBAATh AUCKPUMUHAIIIOHHBIE MepHI 110
cMbicty ctathu 14 Kousennuu (cM. mutatis mutandis
yrmoMuHaBieecs Boille [locTaHoBNeHUe bosbiioit
[ManaTe! EBponetickoro Cyza 1o feny «X U Ipyrue mpo-
TUB ABCTpUU», § 135, [TocTanoBneHue EBporeiickoro
Cyza mo geny «Ob6beanHeHUe 1iepkBeit “CI0BO JKU3-
HK” ¥ Apyrue NpoTuB XopBaTtum» (Savez crkava «Rijec
zivota» and Others v. Croatia) ot 9 gexabpsa 2010 r.,
»kamob6a N2 7798/08, § 58, u ymoMHUHaBIIeeCs BhIIIe
[TocTranosnenue EBpomnetickoro Cyza mo geny «PoHZ
PecrryO;TMKaHCKOTO IIEHTpa 00pa30BaHUs U KYJIbTYPHI
npotuB Typiuu», § 48).

159. Yto KacaeTcss 6peMeHU JOKa3bIBAHUS B 3TOM
oTHoueHuu, EBponeiickuii Cys paHee NPUXOAMUI
K BBIBOZY, 4TO, KaK TOJIBKO 3aABUTEJNb YCTaHABJIU-
BaeT pas3inyue B 0OpalieHnu, UMEeHHO ToCyZapCcTBO
JI0OJDKHO [J0Ka3aTh, YTO 3TO pasjanudue OInpaBJaHo (CM.
yImoMuHaBieecs Boille [TocTaHoBieHUe bosbinoit
[Tanats! EBponelickoro Cyza no geny «D.H. u apy-
rue npoTuB Yemckoil Pecniybnuku», § 177, u ymomu-
HaBieecs Bhille IlocTaHoBaeHUe bosnbuioi [TanaTsl
EBpomnetickoro Cyza no geny «Kiopud u Apyrue mpo-
TuB CI0BeHUM», § 389).

160. Kpome Toro, Tonpko pasnuyus B obpaiie-
HUUY, OCHOBAHHBIE HA MOAJAIOIIUXCA UIeHTUOUKALIUY
XapaKTepUCTUKAX WIH «CTaTycax», MOTYT SABISATHCS
AUCKpUMMHAIIMEN TIO CMBICTY cTaThbd 14 KoHBeHIIMU
(cMm. ITocTanoBnenue bosbinoii [Tanats! EBponetickoro
Cyzamno geny «KapcoH u gpyrue npotuB CoeIMHEHHOTO
KoponeectBa» (Carson and Others v. United Kingdom),
»kanoba N2 42184 /05, ECHR 2010, § 61). «Penurus»
0c0060 yIIOMHHAETCs B TeKCTe cTaTbu 14 KoHBeHINU
KaK 3alpelleHHOe OCHOBaHWE AJd JUCKPUMMHA-
uuu (cM. ymoMuHaBiieecs Bhille [locTaHOoBIeHUE
EBporeiickoro Cyza 1mo geny «3Beija u Jpyrue mpo-
tuB CoezHeHHOTO KOposieBcTBa», § 86, 1 yrmoMuHaB-
meecs Boinie [ToctaHoBneHue EBponetickoro Cyza 1o
neny «®oHz PecryOIMKaHCKOTO IeHTpa 00pa3oBaHus
U KyZIbTYpHI TpoTuB Typruu», § 42).

2. IToxox EBpomneiickoro Cyza k Aenam,
KacaroluMcs B3aUMOOTHOIIIEHUN MEeXIy
TOCyJapCTBOM M PEJIMTHO3HBIMHU COOOIIIECTBAMU

161. B uenax Hacrosmero aena EBponetickuii Cyz
TaK)Xe CChLIAeTCSA Ha CBOIO MpEIeAEHTHYIO MIPAKTUKY
OTHOCHUTETHbHO B3aNMOZIECTBUSA MEXY TOCYAapPCTBOM
Y PEJIMTHO3HBIMU COO0IIECTBAMHU.

162. Ipexzae Bcero EBpomneiickuii Cys oTMeua-
€T, 4TO, KaK yTBepxkaanoch (cMm. § 112 HacTosmero
[TocTaHOBJIEHUS), €CJIU PE€Yb UJET O B3AMMOOTHOIIIE-

HUSAX MEXAY TOCYyZIaPCTBOM U PEJTUTUAMU, 0cOb0€e 3Ha-
YeHHe cyleflyeT IPU/aBaTh POJIU BHYTPUTOCYIapCTBEH-
HBIX PYKOBOJSAIIUX BJIACTeH, OCKOJIBKY B EBporie He
CYIIECTBYET €IMHON MO/IENTU, PETYIUPYIOIIEH B3auMO-
OTHOLIEHUA MeXAY TOCyZAapCTBOM U PeNUTrHO3HBIMU
coobmecTBamMu. l'ocyapcTBa pacrojiararoT onpee-
JIEHHOM cB0O0/I0l yCMOTpeHus Ipu Beibope hpopM B3a-
MMOJIEMCTBUA C PA3IMYHBIMU PETUTUO3HEIMU COO00IIIe-
ctBamu. To Ke camoe TPUMEHUMO U K PeryJIupoBa-
HUIO TOCYIaPCTBEHHEBIX YCIIYT B ONPeAeIeHHOH cdhepe.

163. EBpomnelickuii Cys TakXXe oTMedaeT, 4TO
B3aMMOOTHOIIEHUA MEXJAY rOCyZapCTBOM U peJn-
ruei, mpeACcTaBaAIeil 60JbIIMHCTBO HaCETeHU,
MOTYT NPUHUMATh MHOXECTBO Pa3JUYHBIX GOpM
B 3aBUCHMOCTH OT KOHTEKCTa. XOTsA B OONBITHHCTBE
JloroBapuBaromuxcs ['ocyzapcTB epKOBb OTAeIeHA
OT CBETCKOU BJIACTH, B HEKOTOPHIX U3 HUX AENCTBYET
cucTeMa, OCHOBaHHAasA Ha roCyZlapCTBEHHOMN pesuruy,
KOTOpasi yXe CyI[ecTBOBaja, KOTZ|a COCTABJIAIACH
KoHBeHIMA U KOT7Zla rocyZiapcTBa K Hell IprUcoeuHA-
suck (cum. [TocTaHoneHue EBponetickoro Cyza o ety
«Penmurno3Has acconuanus “Aycatpyapébenaruz”’
npoTuB MciaHauu» (Asatrﬁarfélagid v. Iceland)
ot 18 cenTtsbpsa 2012 r., xxamoba N2 22897/08).
AnamornyHbiM obpasom EBpomneiickuii Cy/ IpusHal,
YTO KOHCTUTYLIMOHHASA MO/E/Ib, OCHOBaHHAsA Ha MPUH-
I[UTIe OTJEeIeHUA IIEPKBU OT rOCYIapCTBa, TAKXKE CO-
OTBETCTBOBaNa KOHBEHUIMOHHBIM NpUHLUIAM (CM.
ynoMuHaBIIeecs Boinie IlocTaHoBIeHHE BoOnbIIon
[MTanaTter EBponetickoro Cyza mo ey «Jletina [MlaxuH
npotuB Typuuu», §8 113-114, u [locTaHOBIEHUE
Espormetickoro Cyza mo geny «/lopy npotus ®panium»
(Dogru v. France) oT 4 mekabps 2008 r., xao-
6a N2 27058/05, § 72). OgHako 4yTOOBI OTBEYATh TPE-
6oBaHUAM cTaTbu 9 KOHBeHIINH, B KaX/JOH CHCTEME
JOJDKHEI CYIIeCTBOBATh 0COObIe TapaHTHH I CBOOO-
[IBI BEPOUCIIOBeAaHUA GU3MIECKOoro una (CM. mutatis
mutandis TToctaHnoBneHue EBpormnetickoro Cyza mo
neny «Japbu npotus IlIBenuu» (Darby v. Sweden) ot
23 okTs60psa 1990 1., Series A, N2 187, § 45).

164. Taxxe BEPHO, YTO cBOOOJA PETUTHH HE Tpe-
6yeT ot JloroBapuBatomuxcs ['ocyZiapcTB co3/aBaTh
oTIpe/ie/IeHHYI0 I0PUANYECKYIO CXEMY C LIeJIbIO Mpeso-
CTaBJIATH PEJIUTHO3HBIM COOOIEeCTBAM OIpeJeseH-
HBIH cTaTyc, 00ecleyrnBaIoIIi 0coOble IIPUBUIETHH.
Tem He MeHee rocyZapcTBO, KOTOPOE CO3/aJo y cebs
TaKOM CTATyC, ZOKHO HE TOJHKO BHITIOJHSATH CBOIO
003aHHOCTb COXPAHATH HEeHTpaJUTeT U OeclIpHu-
CTPACTHOCTh, HO ¥l TAPAHTUPOBATh, YTOOBI PETUTHO3-
Hble TPYMNbI UMeTU OBl JOCTATOYHYIO BO3MOXKHOCTD
00paTUThCA 3a MOJMYYEHHEM 3TOTO CTAaTyCca M YTOOBI
yCTaHOBJ€eHHbIE KPUTEPUU MPUMEHAINUCH 6e3 Auc-
kpuMmuHanuu (cM. mutatis mutandis ymoMuHaBIIIe-
ecs Beie [TocTraHoBneHue EBpomefickoro Cyza 1o
neiny «PenurnosHas obmuna “Cuzerenu Veropsr”
U JpyTHe MPOTUB ABCTpUM», § 85, ymoMuHaBIIeecs
Bhimie [TocTanoBneHue EBpomeiickoro Cyza 1o geny
«PenmurunosHasa acconuanua “Aycarpyapobsenarun”’
npotuB Mcnanauu», § 34, u [locranosinenue Espo-
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netickoro Cyza no zgeny «LlepkoBs Uucyca Xpucra
CBATHIX MocaeAHUX AHeW npotuB CoelMHEHHOTO
KoposeBctBa» (The Church of Jesus Christ of Latter-
Day Saints v. United Kingdom) ot 4 mapTa 2014 r.,
skanoba N@ 7552/09, § 34).

3. [IpuMeHeHNe BBIIIEU3/I0KEeHHbIX PUHIIUIIOB
B HACTOMIIEM Jeje

165. Ilpexae Bcero EBpomnetickuii Cya oTMeua-
€T, YTO B HACTOAIIeM Jiejie CTOpOHAMU He ocllapuBa-
eTcs, 4To obxkamyemble GaKThHl MOANAAAI0T B chepy
JerictBuA ctatbu 9 KouBennuu (cMm. § 68 HacTosIero
[ToctanoBeHust). Kpome Toro, «penurusa» 0cobo oTMe-
YaeTcA B TeKCTe cTaTbU 14 KOHBEHIMU KaK 3alpelleH-
HOe OCHOBaHUE /IS AUCKPUMUHAIIMY (CM. YIIOMUHAB-
meecs Bolimle IToctaHnosneHue EBponelickoro Cyza 1o
neny «DoHz PecrybMKkaHCKOTO 1IeHTpa 06pa3oBaHus
U KyTbTypHl IpoTuB Typuuu», § 42). Takum ob6pa-
30M, 3TOT BOIIPOC IBHO OTHOCUTCS K chepe AeCcTBUA
cratbu 14 KOHBEHIIMHU, PaCCMOTPEHHOHN B COBOKYTI-
HocTU co ctaTbeit 9 KouBennuu. CiaeoBaTenbHO,
ctaThs 14 KOHBEHIIMY TpUMEHUMa K 00CTOATENBCT-
BaM HaCTOAIIEro fena (CM. YIIOMUHABIIEECS BHIIIE
[ToctanoBnenune Bonbmoi ITanaTel EBpomeiickoro
Cyza mo geny «Jlutyprudeckas acconuauusa “Ha’ape
[ITamom Be Lezex” mpotus @panuum», § 87).

(a) Umeno iu mecmo pasnuuHoe OMHoOWEeHUE
K IUUAM, HAXOOAWUMCS 8 AHAI02UYHOLL cumyayuu

166. I[TepBrIii BOIPOC, KOTOPHIH JODKEH paccMo-
TpeTh EBpomnetickuii Cyz, 3aK/II0YAETCSI B TOM, UMENO
JIU MECTO Pa3JUYHOE OTHOIIEHME K JINIaM, HaXos-
ITUMCS B aHAJIOTUYHON cuTyaruu. EBpomnerickuii Cya
OTMeYaeT, YTO CTOPOHHI Pa3olLINCh BO MHEHUAX 110
3TOMY BOIIPOCY. 3aABUTENIN B OCHOBHOM CPaBHUBAJIU
CBOIO CUTyaIUIO C MOJIOKEHUEM I'PaxJaH, KOTOphIE
MOJTb30BAUCh TOCYZAAaPCTBEHHBIMU PEJTUTHO3HBIMU
yeayramu. OHUM NMOAYEepPKUBAJH, YTO COIJIACHO 3aKO-
HOZATeNbCTBY TypIiMU ZaHHBIMU yCJAyTaMH MOTJIU
TOJIb30BAThHCS TOJIBKO TIOCTIENOBATENN CAMOM PaCIIpoO-
CTpaHeHHOU BepCcUU HcJIaMa, B TO BpeMsA KaK aJleBUThHI
OBLIY JIUIIEHBI 3TUX YCJIYT U COMYTCTBYIOIIETO CTa-
Tyca. [To MHEHHIO BlacTell rocyZapcTBa-OTBETYHKA,
IpoBeJleHHOe 3asABUTENAMHU CpaBHeHUE ajeBU3Ma
C CYHHUTCKOU Bepcuel nciaMa ObU1o HelmpaBUIbHBIM,
a BMECTO 3TOTO IOJIOXeHUe 3aABUTeNel cieZjoBalo
CPaBHUBATh C CUTyallMel TpaKAaH, IpUHa/JIeXaIIIX
K cy¢buiickuMm mkonam (tarikat), KOTOpble OTHOCATCS
K KaTETOPHUU TPYIIIHI [0 PETUTUO3HBIM YOEKAeHUAM
(cMm. §8 43-44 nactosero ITocTaHOBIEHUS).

167. Tlpexze Bcero EBpomnetickuii Cyz mosaraer,
YTO B TOM, YTO KacaeTcsa He0OXOAUMOCTH MPaBOBOTO
MIPU3HAHUSA U PEJOCTABIEHUS IOPUUIECKUX YCIYT,
CBS3aHHBIX C aJIEBUTCKON BepOU, 3asIBUTENN MOTYT
VTBEPKJATh, YTO OHU HAXOAATCA B MOJIOXKEHUU, CPAB-
HUMOM C TIOJIOKEHUEM JIPYTUX IPaKAaH, MOJYIUBIINX
yKa3aHHOe IpU3HAHUE U MOJb3YIOIUXCA TocyAap-
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CTBEHHBIMHU ycayramu (cM. mutatis mutandis yromu-
HaBIeecs Bhiile [ToctaHoBneHue EBporeiickoro Cyza
o zeny «Jlapou npotus IlIBeruu», § 32). B Typuuu
PETUTHO3HBIE YCIYTH, CBA3aHHBIE C MYCYJIbMaHCKOH
penuruel, npesoCcTaBIATCA B KauecTBe Trocygap-
CTBEHHBIX YCJIYT, B YaCTHOCTHU, IIyTEM IIPe/I0CTaBIEeHUS
9TOW peJIMTMHU CTaTyca B paMKax rocyZapCcTBEHHOMU
aIMUHUCTPAlMU. AIMUHHUCTPAaTUBHBIN CyZ I'. AHKaphl
OTMETWJI, YTO MpeAOCTaBsieMble JlenapTaMeHTOM 110
PEJTUTHO3HBIM BOIIPOCAM YCIyTH GBUTH JOCTYITHBI KaX-
JIOMY Y BCe Tpak/jaHe MOIJIK BOCIIOJIb30BAThCS STUMU
yciyraMu Ha paBHOUM ocHoBe. EBpomneiickuii Cys Tak-
e oTMevaeT, 4yTo B Typruu opuzndeckas 6as3a mpe-
ZIOCTaBJIeHUs TOCYAapCTBEHHBIX YCIYT JOIKHA OBITH
OCHOBaHa Ha NMPUHILNIIEe HEWTPAJIbHOTO XapakTepa
3TUX YCIYT, YTO SBIAETCS 2JIEMEHTOM 0OoJjiee IIMPOKOM
KOHIIEIIIUY CBETCKOTO TocyzapcTsa (cM. § 27 HacTod-
mero [TocTaHoBIEHUA).

168. Ilo cBoeil mpHpoZie paccMaTpUBaeMble pPein-
TMO3HBIE YCIIYTU ONPEAENAIOTC PETUTUO3HBIMU YOexK-
JEHUSMU JIUII, KOTOPhIE UMY IOJb3YIOTCA, B YaCTHO-
CTH, CIOCOO0M, KOTOPBIM OHU BOCIIPUHUMAIOT U KCIIO-
BeZYIOT CBOIO pesuruio. XoTsa TeopeTUUeCKU KaXKAbIN
MOXeT BOCIIOJIb30BAaThCA JAHHOMN yCIyroil, Ha mpak-
THKe OHa IIpeJHa3HauYeHa IMpexe BCcero mociaesoBa-
TeJISIM BepCcUU UcjaMa, IpUHAToN JlenapTaMeHTOM I10
PETUTHO3HBIM BOIIPOCAM, a He TpaXkJaHam, MpUzep-
KUBAIOIMMCS PYToro MOHUMAaHUA UcjiaMa.

169. EBpomnelickuii Cyz oTMedaeT, YTO He3aBUCU-
MO OT MeCTa, KOTOpOe aJeBU3M 3aHUMaeT B MYCYJlb-
MAaHCKOU TeoJIoTuU, HeT COMHEHUM, YTO 3TO PeNUru-
03HOe ybexeHre, KOTOpoe UMeeT TIyOoKue KOPHU
B TYPEIKOM OOIIecTBe U B UCTOPUM (CM. YIIOMUHAB-
meecs Bhilie [loctranoBineHue EBpomneiickoro Cyza
1o Jieny «XacaH u JijieM 3eHTMH MPOTUB Typiium»,
§ 66) U mpeACTaBIAET 3HAYUTETbHOE COOOIIECTBO
rpax/iaH, K KOTOPOMY OTHOCSTCS W 3asBUTEJS, MPO-
BOZiAIIlee CBOU peUTHO3HbIe pUTYasbl B cemevis. Kak
yxke orMeTwt EBpomnetickuii Cyg (cMm. § 122 Hacros-
mero [TocTaHOBIEeHNS), aJIEBUTH BO MHOTHX cepax
00pasyloT peIuruo3Hoe COOOIECTBO C OTIMYUTEND-
HBIMU YePTaMU, BKJIIOYAs TEOJOTUIECKYIO JOKTPUHY,
OCHOBHBIE PEUTHO3HBIE 00PSAbI, MecTa HOroCIyXe-
HUM 1 06pa3oBaHue. HyX/IbI aleBUTOB OTHOCHUTENb-
HO MPU3HAHUS U TIPEAOCTABIEHUSI UX COOBIECTBY T'O-
CYZapCTBEHHBIX PEJIUTHO3HBIX YCIYT, I0-BUANMOMY,
CPaBHUMBI C TOTPEOGHOCTAMY TpakaH, AT KOTOPHIX
PEJIUTHO3HbBIE YCJIYTU CUUTAIOTCA TOCYAapCTBEHHBIMU
ycayramu. TakuMm o6pa3oMm, 3aA9BUTENH KaK aJleBUTHI
HaXOJATCS B TIOJIOXKEHWH, CPABHUMOM C TIOJIOKEHHU-
€M JIUII, T0JIb3YIOMIUXCA TOCyapCTBEHHBIMU peu-
TMO3HBIMM yCIyraMu, IpejocTaBiasieMbiMu Jlemap-
TaMEHTOM II0 PeJIUTUO3HEIMU BOIIPOCAM.

170. EBpomnetickuii Cys oTMedaeT, YTO IpaBo
Ha cBOOOAy penuruu, 3ainuinaeMoe cratbeit 9 KoH-
BEHIUU, BKJIIOYAeT CBOOOAY B COOOIIECTBE C APYTHU-
MU JTUIlaM¥W ¥ Ha MyOJIUKe WIK B YaCTHOM TOPAJKE
HCIIOBEZIOBATh CBOIO PEJIUTHIO B BUZIE OOTOCTY)XEHMS,
00y4eHUsI, OTIPABIEHUSA U COOTIOZIEHUS PETUTHO3HBIX
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npakTuk. ClefoBaTeabHO, C 3aABUTEIAMU obpamia-
JIUCh XyXKe, YEM C JIMIIAMH, MOJTb3YIOIUMUC TOCYAAP-
CTBEHHBIMM PEJUTUO3HBIMU YCIyraMy, HECMOTPSA Ha
TO, YTO OHUW HAXOJATCA B COTIOCTABUMOMN CUTYaIlUH.
CooTBeTcTBeHHO, EBpomnetickuit Cyz J0mKeH paccMo-
TPETh, CYIIECTBOBAJIO WIN HET 0OBEKTUBHOE U Pa3yM-
HOe ONpaB/aHue Pa3HUIIB B 0OpallieHUH.

(b) Cywecmsosano 1u 06seKkmugHoe U pazymHoe
onpasdaHue pasHuubl 8 obpaujeHuu

171. EBpomnetickuii Cyz oTMedaeT, uyTo B Typuuu
IpaBoBOe IpHU3HaHUE BjedyeT CylleCTBEHHHBIE TIpe-
UMYIIECTBA AJIS PEJUTHUO3HBIX KOHeCcCuil u, HeCo-
MHEHHO, CIIOCOOCTBYET OCYIeCTBAEHHIO IIpaBa Ha
cBoboay penurnu. OJHUM K3 CAaMbIX BaXKHBIX acIleK-
TOB 3TOTO CTaTyca 6€CCIIOPHO ABJSAETCSI BO3MOXKHOCTD
I0JIb30BATHCA IIPEUMYIIIECTBAMY PETUTUO3HBIX YCIIYT,
MIpeIOCTaBIsIEMBIX B GOPME TOCYAaPCTBEHHBIX YCIYT.
B CBfI3U C 3TUM PEJUTHO3HBIE YCIYTH, IPeJOCTaBIIsIe-
Mble B Typiuu nocjezoBaTessiM MyCy/IbMaHCTBA, KaK
0HO OHUMaeTcs /lemapTaMeHTOM M0 PETUTHO3HBIM
TTOJTHOMOYMAM, CUMTAIOTCA T'OCyJapCTBEHHBIMU, U U3
rocyZlapCTBEHHOTO Oo/KeTa ellapTaMeHTy, KOTOPbIit
SIBJISIETCST YaCThIO TOCYJapCTBEHHOM aIMUHUCTPAIIUU,
BBIZIEJIAIOTCS 3HAYUTENbHBIE CYMMBI. DTHU J€HEKHbBIE
Cpe/iCTBA MPEAOCTABISAIOT eMapTaMeHTy BO3MOX-
HOCTb HaHMMAaTh 3HAUYUTEJbHOE KOJUYECTBO PeH-
T'MO3HBIX GYHKIIMOHEPOB U YIIPABJIATh UX JEATENHHO-
CTBIO ¥ OCYIIECTBJIATh MHOXKECTBO JPYTUX JeHCTBUM,
Kacaromuxcsa MmycyibMaHncTBa. CiaeZoBaTeNbHO, 3Ta
peurvs mpakTU4YeCcKU MOJHOCThI0 GUHAHCUPYETC
roCyZiapCTBOM.

172. OgHako XOTA UX CUTyallud COMOCTaBUMaA
C ITOJIOYKEHUEM JIPYTUX TPaKAaH MPUMEHUTENIBHO K He-
00XOZIUMOCTH TIPABOBOTO IIPU3HAHMS U MPEAOCTaBJIe-
HUS COOTBETCTBYIONUX PEUTHUO3HBIX YCIIYT, 3agBUTE-
JIX TIOYTY TIOJHOCTBIO JIUIIEHBI CPABHUMOTO CTaTyca
1 MHOTOYUCJIEHHBIX MPEeUMYIIecTB, CONYTCTBYIO-
ITUX 3TOMY CTaTycCy, Ha TOM OCHOBAHUH, YTO BJIACTH
Typuuu KaacCUPUIUPYIOT UX BEPY KaK «CyPUUCKYIO
JYXOBHYIO IIKOJTY>.

173. Kak EBpomneiickuii Cyz moguepKHyII, OlleHUBas
HacTosdlIee JieJio ¢ TOUKU 3peHus ctatbu 9 KonBeHnuu
(cm. §§ 120-124 HacTosmero [TocTaHOBIEHUS), YKa-
3aHHas OIleHKa, OCYI[eCTBJeHHass BHYTPUTOCYAap-
CTBEHHBIMU BJIACTAMHU, BHI3BIBAET CEpbe3Hble COMHe-
HUS OTHOCUTEIBHO COOJIOZIEHHS TOCyJapCTBOM CBO€EH
003aHHOCTHU COXPaHATh HEUTpPAJIUTET U OecIpu-
CTPAacTHOCTb B OTHOIIEHUU ajieBu3Ma. TakuMm obpa-
30M, OTHOIIIEHHE BJIACTEN JOIKHO OBITh pACCMOTPEHO
EBpomnetickum CyzoM 0coOeHHO TIATEIbHO B CBETE
0053aTeIbCTB BIACTeH, BHITEKAIOMUX U3 CTaTbu 14
KoHBeHIIMH, paccCMOTPeHHOM B COBOKYITHOCTH CO CTa-
Theit 9 KouBenmuu (cMm. mutatis mutandis yIioMuHaB-
mreecs Boimie IloctaHoBnenue EBponetickoro Cyza 1mo
neny «PenurnosHas obmuHa “CBuzetenu Verossr”
U APYTHE MPOTUB ABCTpUM», § 97, U YIIOMUHABIIIEECS
Bhrie [locraHoBinenue EBponeiickoro Cyza mo geny

«ObbesHeHNe TepkBei “CI0BO XU3HU U IPyTHE
MpOTUB XOpBaTHW», § 87), YTOOBI OTIpE/IETUTD, TIpeCIe-
ZI0BAJIO JIV pa3janydrie B o6paleHnH 3aKOHHYIO Lefb,
¥ 6BUTO JI OHO MPOTIOPIIMOHATBHO yKa3aHHOH HeJH.

174. B cBA3U € 3TUM cJieiyeT OTMETUTD, YTO B CBO-
eM peleHuu ot 4 utond 2007 r. AAMUHUCTPaTUBHBIN
CyZ T. AHKaphl IPU3HAJ, YTO MTOC/IeZ0BaTENN aleBU3-
Ma He MOIVIM II0JIb30BaThCA rOCyAapCTBEHHBIMU YCIIy-
ramu. B KauecTBe ompaBAaHUA TAKOTO PACXOXK/IEHUS
B 06paleHuu Cy/ coCaancs, B YaCTHOCTH, Ha TO, 4TO,
ecny OBI TOCYAApCTBO OTBEYAsIo Ha Bce TpeboBaHUS
Y O’KU/JJAHUS PETUTHO3HBIX I'PYIII, IPEeJOCTABIAA UM
TOCyZapCTBEHHBIE YCIIYTH, 3TO MOIVIO GBI BEI3BATH CIIO-
PBI OTHOCHUTENBHO ciocoba, KOTOphIM JlemapTaMeHT
10 PEJTMTHO3HBIM BOMIPOCaM /I0/KeH OBbLT OBl OKa3bl-
BaTh I'oCyZlapCTBEHHbIE PEJTUTUO3HbIE YCIyTU. Takxke
CyIIeCTBOBAJ PUCK HApYUIEHWSA NMPUHLINIA OTAeJe-
HUA I[epKBU OT TOCyapCTBa BCJIeJCTBYE HapyIIeHUA
bayaHca MeX/y CTAaHOBJEHUEM PEJUTHO3HBIX HOPM
Y 3aKOHOTBOPYECTBOM, a TaKXKe PUCK OTPaHUYEHU
OCyIIeCTBJIEHUS MTpaBa Ha cBoboxy penuruu (cMm. § 14
HacTosmero [TocTaHoBneHUs). B cBOMX 3aMedaHUAX
Biactu Typluu MOBTOPWIU JaHHBIM 0BOA. B uTore,
KaK U BHYTPUTOCYZapCTBEHHbIE Cy[bl, BJIaCTU I'OCY-
JapCTBa-0TBETYMKA MOJYEPKHYIN HEOOXOAUMOCTH
MOAIePXXUBATh CBETCKUM XapaKTep TypelKoro rocy-
ZlapCTBa, KOTOPHIH, B CBOIO OYepe/ib, ObUT OCHOBAaH Ha
MIpeAnosoxKeHNH, uTo JlemapTaMeHT IO PeTUTMO3HBIM
BOIIpOCaM OKa3bIBaJ I'OCyZapCTBEHHbBIE PeTUTNO3HbIE
YCJIYTH Ha BHe KOH(bEeCCHOHATbHOM OCHOBE U B COOT-
BETCTBUU C IPUHIIUIIOM HeUTpasuTeTa.

175. EBponeiickuil CyA npu3HaeT 3HaYMMOCTD
MIPUHIIMIIA OT/AEeeHUA IepPKBU OT TOCyapCTBa B KOH-
CTUTYIIMOHHOM mnopsizike Typuuu (cM. § 117 HacTosIe-
ro ITocranosnenus). EBponetickuii Cya Takxke OTMe-
YaerT, YTO, XOTA OH JI0JDKeH, HACKOJIbKO 3TO BO3MOXKHO,
BO3/IEPKUBATHCA OT KOMMEHTUPOBAHUS BOIPOCOB,
OTHOCAMIUNXCA UCKIIOUUTENBHO K HCTOPUM, OH MOXKET
MIpU3HATH CYyIIeCTBOBaHME MUPOKO U3BECTHHIX UCTO-
pudeckux GpaKTOB ¥ OCHOBBIBATh Ha HUX CBOU JOBOJHBI
(cMm. ITocTanoBnenue bosbinoii [Tanats! EBponetickoro
Cyza no geny «<KzaHoka npoTtus JlaTBun» (Zdanoka
v. Latvia), xxamnoba N2 58278,/00, ECHR 2006-1V, § 96,
U ynoMuHaBineecs Bhille I[locraHoBieHue EBpo-
metickoro Cyza 1o zeny «Muposo60BC U Apyrue mpo-
tuB JlaTBun», § 91). B cdepe penurun mnpu cpaBHe-
HUU BHYTPUTOCYZAPCTBEHHBIX MEP C MOJIOKEeHUIMU
Koupenmuu EBponetickuii Cyz AoKeH IPUHUMATh
BO BHUMAaHMe UCTOPUYECKUIH KOHTEKCT U 0COOEHHO-
CTU paccMaTpuBaeMoU pesuruu (cM. ynoMuHaBlle-
ecsa Boime [ToctaHoBieHue EBpomneiickoro Cyza mo
nexry «Muposmo60Bc 1 Jpyrre IpoTUB JlaTBUM», § 81).
AHaJIOTUYHBIM 00pPa30M rocyJapCTBO MOXKET UMETh
WHble 3aKOHHBIE IPUYUHEI JJI1 OTPaHUYeHUs IPU3Ha-
HUS OTIpe/IeIeHHBIX PEJIUTUO3HBIX KOHpeCCH B pam-
Kax 0cobbix cucrteM. OHO TakKe MOXKET MPU HEKOTO-
PBIX 06CTOATENHCTBAX MPOBOAUTH 0OOCHOBAHHOE pas-
JIMYre MeXZy Pa3HbIMU KaTerOpUAMU PENTUTHO3HBIX
COO0O0IIECTB WU TIpejaraTh Apyrue GopMbl B3auMO-
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JeUcTBUsA. B 9TOM OTHOIIEHUW MaTepuajbl CPaBHU-
TeJbHOTO MpaBoBeZeHua (cM. §§ 60-64 HacToAIIETO
[TocTaHOBJIEHUA) MTOKA3bIBAIOT, YTO B3aKMOOTHOIIIE-
HUSI MEX/Y TOCYIapCTBOM U PEJUTUSAMU MOTYT TIPU-
HUMaTh pa3HoobpasHbele GOPMBI B 3aBUCUMOCTH OT
KOHTEKCTA.

176. Tem He MeHee NPUHIUI MPONOPLUOHAD-
HOCTHU He MpOCTO TpebyeT, yToOB BRIOpaHHAas Mepa
B TIPUHITUATIE TTOAXOAMIA GBI AJIST JOCTHUKEHUS TIOCTaB-
JIEHHOH 1eny. JIO/DKHO OBITh TaKXKe A0Ka3aHo, YTO IS
JOCTIKEHUS yKa3aHHOM IeJTh HEOOXOAUMO UCKITIOUUTh
oTIpe/ieJIEHHbIX JIUI], B JAHHOM CJIy4ae peJuruo3HbIe
coobecTBa, U3 chepsl AefCTBUA pacCMaTpUBaeMOn
Mephl (cM. mutatis mutandis ymoMrHaBIIeecs BEBIIIE
[ToctanoBnenune Bonbmoi ITanaTel EBpomeiickoro
Cyza no feny «X u Apyrue IpoTuB ABCTpun», § 140,
U ynoMuHaslneecd Bhille [ToctanoBiaeHue Bosabmioi
[Manatsr EBpomeiickoro Cyza mo geny «BammuaHatoc
U fipyrye npoTus I'pennn», § 85).

177. X0oTs aneBU3M SIBASETCS PETUTHO3HBIM YOEXK-
JeHUEM, KOTOPO€e UMeET ITyOOKHe KOPHU B TYPELKOM
001ecTBe ¥ UCTOPUM U OTIMYUTENbHBIE XapaKTep-
Hble YepThl, OH He MO0Jb3yeTcA MPaBOBOM 3amUTON
KaK peIUrruo3Has KOHQeCCHs: cemevis He IPU3HAIOTCA
MecTaMu 60TOCTyKEHUN, PETUTHO3HBIE JTU/EDH ane-
BUTOB He UMEIOT IIPAaBOBOI0 CTAaTyCa, a CAMM aJIEBU-
THI HE MOJB3YIOTCS MPENMYIEeCTBAMU rOCyJapCTBEH-
HBIX PEJIUTHO3HBIX YCIAYT (OTHOCUTEIBbHO BOIPOCOB,
CBSI3aHHBIX C CUCTEMOM 06pa3oBaHUs B TOCYAapCTBe-
oTBeTuHKe cM. § 129 HacTosiero [TocTaHOBIEHHA).

178. Ilo mHenwuto EBponeiickoro Cyza, IpOUrHOPU-
POBaB 0COObIe HYXX/IbI aJIEBUTCKOTO COODIIEeCTBa, Bia-
CTH TOCYZlapCTBa-OTBETYMKA 3HAUUTEIBHO OIPaHUYU-
JIY ieficTBUe IUTIOpain3Ma B TOU CTelleHH, B KOTOpOi
OTHOIIIEHNE TOCYapCTBa HECOMTOCTAaBUMO C ero 0065-
3aHHOCTBIO TIOAJEPKUBATh PEJUTHO3HOE MHOTO0OPa-
3ue, XapaKTepuayIolllee JeMOKpaTUIeCcKoe OOIIeCTBO,
0CTaBasICh IIPU 3TOM HEUTPAJbHBIM U GECIPUCTPACT-
HBIM, UCXOZS U3 00BEKTUBHBIX KpUTEPUEB. B aTOH
cBa3u EBpomneiickuii Cys oTMedaeT, 4TO ILUTIOPaJnu3M
Tak)Xe OCHOBAaH Ha MCTWHHOM IIPU3HAHUU U NOAJED-
YKaHUM pasHo06pasusa v B3aUMO/IEMCTBUA KYJIBTYPHBIX
TPaAUINii, 0COOEHHOCTEN U PETUTHUO3HBIX yOexae-
HUii. TapMOHUYHOE B3aMMOZAEHCTBYE JIUI] U TPYIIIL JIUI]
C Pa3HBIMU 0COGEHHOCTSMU SIBAETCS CYIIEeCTBEHHBIM
JUIS JOCTMKEHUS collaabHoro eguHcTa (cMm. § 109
Hacrosmiero IToctaHoBIeHUsT).

179. EBpomne#ickuii Cys oTMedaeT, YTO OCHOB-
HOU ZI0BO/I, Ha KOTOPBIH CChIIAMUCh BAACTU TOCyAap-
CTBA-OTBETYMKA B KayeCTBe OIPAaBAAHUSA PA3HUIBI
B oOpalmieHn, OCHOBAH Ha TEOJOTHYECKOM CIIOpE
OTHOCUTEJHLHO MecTa ajieBu3Ma B MyCYJIbMaHCTBE.
EBpomneiickuit Cyz y>Xe OTBETWUI Ha JaHHBIN ZI0BOJ,
YCTAHOBUB, TO TIOAOOHKIH MMOAX0 HECOBMECTUM C 005-
3aHHOCTBIO I'OCY/IJaPCTBA COXPAHATH HEUTpPaAIUTET
u GecrprcTpacTHOCTh B chepe penuruu (cMm. §§ 120-
124 HacTosmero [TocTaHOBIEHNS) U ABISIETCA IBHBIM
MPEBHIIIEHUEM TIPEETOB CBOOOABI YCMOTPEHUS TOCY-
JapcTBa mpu Beibope GopM B3aUMOZAENCTBUSA C IIpes-
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CTAaBUTEJSIMU Pa3JTUYHBIX BEPOUCIOBeAaHUN (CM.
§ 132 nacrosuiero [TocTaHOBIEHNA).

180. B yactHocTu, EBpomnelickuit Cys He MOXeT
He OTMETHUTh ABHBIM AucHaIaHC MEXY MOI0XKEHNEM
3asBUTEJEN U JIUIT, KOTOPBIE MTOJIb3YIOTCS TOCYAapCTBEH-
HBIMU PEJIUTHO3HBIMU YCIyTaMu. AJIEBUTCKOE CO00-
IIIECTBO HE TOJBKO CYUTAETCS «CyOUHCKON TyXOBHOM
mKoJoN (tarikat)» M JeHACTBYET B paMKax IIPaBOBOI'O
PEXUMA, KOTOPHBIE BJIEYET IS aIEBUTOB MHOTOUHC/IEH-
HBIE U CyIlleCTBeHHbIe orpaHuyeHus (cMm. §§ 126-127
HacTosmero ITocTaHOBIEHNA), HO aJleBUTAM TaKKe
OTKa3aHO B MCITOJIb30BAHWUY IIPHUBUWIETHI, KOTOPBIE IIpe-
JOCTaBJISIIOT TOCYAApPCTBEHHbBIE PEJTUTHUO3HbBIE YCIYTH.
B TO BpeMsI KaK MyCYJIbMAHCKas PEIUTHS B TOHUMaHUH
JlermapraMeHTa 10 PEJIMTHO3HBIM BOIIPOCaM ITpaKTU4e-
CKY MOJTHOCTBIO GUHAHCUPYETCSA TOCYJapCTBOM, MPaK-
TUYECKU HU OZIHA U3 TOCYZIAPCTBEHHBIX PETUTUO3HBIX
VYT 3a UCKJIIOUYeHHEM HeKOTOPHIX MCCIeZl0BaHUN
Pa3IUYHBIX PEJUTHUO3HBIX TOMIKOBAHUI U BPEMEHHOT'O
HasHaYeHUsA PEIUTHO3HBIX GpYHKIIMOHEPOB Ha OTPaHH-
YeHHBIN MMepUoZ BpEMEHU HeJOCTYITHA aJleBUTCKOMY
COOOIIECTBY KaK TAKOBOMY, M B 3TOM OTHOIIIEHUU 0CO-
GEHHOCTH COOOIIECTBA IPAKTUYECKH MTOJTHOCThIO UTHO-
pupytotcs. Bosee Toro, 3akoHozaTenbcTBO Typriuu He
COZIEPKUT IIOJIOKEHHUIH 0 KaKOW-TM60 KOMIIEHCAIIHH,
CITIOCOOHOM SABJIATHCA BO3MelleHNeM yIep0Oa, IpUYrHs-
€MOT'0 TAKUM SIBHBIM HECOOTBETCTBUEM.

181. B aroii cBa3u EBpomnetickuii Cyz MOBTOPSET,
YTO MPUHIUI IIPONOPIUOHAIBHOCTU TPeOYeT, YTOOBI
BhRIOpaHHas Mepa II0 CYyTH IOAXOAMIA ObI AJI JOCTH-
’KeHUA IocTaBleHHOH 1enu. OZHAKO B HaCTOAIEM
nene EBpomneiickuit Cys He yCcMaTpUBAET, MOYeMy
cOXpaHeHHe CBETCKOr'o XxapaKTepa rocyZapCcTBa-oOT-
BETYMKA — Ta 3aKOHHAsA 1IeJTb, Ha KOTOPYIO CChUTAHCH
BHYTPUTOCYIapCTBEHHBIE CY/bI, IO/DKHO OIPaBbIBATh
HeOOXOZIMMOCTh OTPUIIAHUA PEUTHO3HOIO XapaKTepa
aJieBM3Ma U MCKJII0YaTh MPAKTUYECKH ITOTHOCTBIO BO3-
MOXKHOCTb /IJIS1 2JIEBUTOB MTOJIb30BATHCS TOCYAAPCTBEH-
HBIMU PEJIUTHO3HBIMU YCITyTaMHU.

182. B cBeTe cBOUX BBHIBOZOB OTHOCHUTEJNLHO CTa-
Tbu 9 KouBeHuuu (cMm., B yacTHocTH, § 130 HacTo-
amero Iloctranosnenusn) Eppomnelickuii Cyz Takxe
COMHEBAETCsI, IOCTATOYHO JIX YeTKO TypelKas CcTeMa
OTIpe/ieNiAeT TIPABOBOM CTATyC PETUTHO3HBIX KOHeC-
cHii, 0co0eHHO ajeBu3Ma. PaccMoOTpeHMe HACTOSIIETO
Jesa eMOHCTPUPYET, B YaCTHOCTU, UYTO aJIeBUTCKOE
coOO0IIEeCTBO JTUIIEHO MTPABOBOM 3aIUTHI, KOTOPOE
TO3BOJIIIIO OBl asieBUTaM 3GGEKTUBHO OCYIIEeCTB/IATh
CBOE TIpaBo Ha cBoboxy penuruu (cMm. § 135 HacToA-
mero [ToctaHoBneHus). bosee Toro, MpaBoOBOI pexXUM,
PETYIUPYIOIIUN AeSITENbHOCTh PEJTUTUO3HBIX KOHbeC-
cuii B Typuuw, Mo-BUAUMOMY, HE COIEPIKUT AOCTATOY-
HO KpUTEpHUEB HelTpanuTeTa v GaKTUIECKU HEJOCTY-
TIEH /IJI1 aJIEBUTOB, MTOCKOJIBKY He COAEPYKUT HUKAKUX
rapaHTHi obecrieYeHrs TOro, YTO He CTAHET UCTOYHU-
KOM de jure u de facto JUCKPUMHWHAIIWHK IO OTHOIIEHUHT
K IPUBEPKEHIIaM APYTUX PETUTUH WU yOexaeHuH
(cM. §8§ 29-34 nacrosiero ITocraHoBnenusn). B gzemo-
KpaTHYeCcKOM 0O0IIeCcTBe, OCHOBaHHOM Ha IPUHITUIIAX



IOENO «U33ETTUH NOTAH U IPYTUE (IZZETTIN DOGAN AND OTHERS) MPOTWB TYPLIUU»

IUTIOpaju3Ma M YBaXKeHUA KyJbTYPHOTO MHOT000Opa-
31, JII0O0€e pasiudKe 110 IPU3HAKY PETUTHH WIH YOeK-
JeHul TpebyeT HaIMuYs yOeAUTeTbHBIX OIPaBJATENb-
HBIX IPUYMH. B 3TOM OTHOIIEHUY CIIeAyeT YIUTHIBATD,
YTO He6NArOMPUATHOE OTHOILIEHHE U HEOOOCHOBAH-
Has pasHUIla B oOpalleHuy MPUMEHUTENBHO K OTIpe-
JleIeHHOW Bepe MOT'YT UMeThb Cephe3HbIe HEeraTUBHbIE
MIOCJIEICTBUSA JJISI OCYIIEeCTBIEHHUS CBOOOABI PETUTUH
ee mocjeloBaTeNsIMu (CM. Te XKe Z0OBOJBI B ITyHKTeE 42
COBMECTHBIX PYKOBOZAIMINX IIPUHIUIIOB O IPAaBOBOM
CTaTyce PeJIMTMO3HBIX COOOIIECTB WU COOOIIECTB MO
ybexzaeHuam, cM. § 55 Hactosiero [TocTaHOBIEHMS).

183. EBponeiickuii Cys noguepKuBaeT, YTO €ro
3aZlauell B HACTOSIIEM Jiesie He SABJISETCS YTOUYHEHUE
TOTO, ZIOJKHBI ObLIN OBITH Y/IOBIETBOPEHBI TpeboBa-
HUSA 3aBUTENIEN WIK HET, 0COOEHHO YYUTHIBAsA, YTO
TpebOBaHUSA Kacajauch GOMBIIOTO KOJUYECTBA BOMIPO-
coB. Kpome Toro, B 3agaun EBpormeiickoro Cyza He BXO-
[T YKa3bIBAThb BIACTSIM T'OCYapCTBA-OTBETYMKA OTIpe-
JeneHHyro GopMy B3aUMOENCTBUS C PA3TUIHBIMHU
PeJIMTHO3HBIM coobiecTBaMu. Kak yxxe yTBep:Kanoch
(cMm. § 162 Hacrosmero ITocTaHoBIeHN), TOCYAAPCTBA,
HECOMHEHHO, PacIoaralT CBOOOAOHN YCMOTPEHUS IPH
BbIOOpE GOPM B3aMMO/JEHCTBUS C Pa3TUUHBIMU PEJTH-
THO3HBIMU co00IecTBamMu. OgHaKo Kakas Obl popMma
HM ObLIa BhIOpaHa, ToCyZapCcTBO 0053aHO yCTaHO-
BUTh OOBEKTUBHBIA ¥ HETUCKPUMUHAIIMOHHBIN KpH-
TepHii, YTOOBI PEJUTHO3HEIE COOOIIECTBA, KOTOPHIE
3TOr0 MOXKENAIOT, UMeNH OBl PaBHYI0 BO3MOXKHOCTD
06paTUThCA 3a TIOMYYeHUEM CTaTyca, KOTOPHIH Mpeo-
CTaBJIIET PETUTHO3HBIM KOH(MECCUAM OTNpee/eHHbIE
npeurmMyinectBa (cM. mutatis mutandis yIioMUHaBIIIe-
ecsa Boime [loctaHoBienue EBpomneiickoro Cyza mo
neny «®oHz Pecry6IMKaHCKOTO IeHTpa 00pa3oBaHUsA
U KyJBTYPHI MPOTUB Typuum», § 49, a Takke MyHKT 42
COBMECTHBIX PYKOBOZAIMIUX IIPUHIUIIOB O IPAaBOBOM
CTaTyce PeTUTHO3HBIX COOOINECTB WIH COOBIECTB TI0
ybexaeHusM, § 55 HactosIero I[TocTaHOBIEHMS).

184. C y4yeTOM BBIIIEU3IOXKEHHOI'O HAaIWUNE aJle-
BHUTCKOI'O COOOIIECTBA, KOTOPOE NMeeT IyOOKHe Kop-
HU B 001ecTBe u uctopuu TypIiuu, BaXKHOCTb [TOJTHO-
T'O IOPUINYECKOTO TIPU3HAHUSA AJIST 9TOTO COOBIIECTBa,
HeCoCOOHOCTh BJacTed TocyZapCTBa-OTBETYUKA
OTIpaBJATh SBHBIN AUCOATAHC MEXAY CTaTyCOM, KOTO-
PHIH TOJIYYAlOT JINIIA, UCTIOBEAYIOIINE Harboee pac-
IIpocTpaHeHHOe HalpasieHue 1cjlaMa 1 Noaydarolye
rOCyZapCTBEHHBIE PETUTHUO3HBIE YCIYTH, U TIPAKTHYE-
CKH OTKPBITOE VICKJIIOUEHHE aJleBUTCKOTO COOOIIEeCTBA
u3 chepsl AeHCTBUS ITUX YCIYT, a TAKXKE OTCYTCTBUE
KOMITEHCAI[TMOHHOTO MeXaHW3Ma, BEIOOD, CIeTaHHBIN
BJIACTAMU T'OCyZlapCTBa-OTBETYMKA, IIPe/CTaBAAETCA
EBpomnetickomy Cyay SBHO HEIPOIOPIIMOHAIbHBIM
IIOCTaBJIEHHOH LIeJIH.

185. B 3akiroueHue pa3nindre B 0OpalieHuH, KOTo-
POMY HIOZIBEPIJIVNICh 3aABUTEHN KAaK aJIEBUTHI, HE MMe-
eT 0OBEeKTUBHBIX W Pa3yMHBIX omlpaBgaHuii. Cie-
[l0BaTeJbHO, UMEJI0O MECTO HapylleHUWe CcTaTbu 14
KoHBeHIIMH, paCCMOTPEHHO!N B COBOKYITHOCTH CO CTa-
Thell 9 KoHBeHIINH.

IV. IPUMEHEHUWE CTATbU 41 KOHBEHIIN

186. Ctatba 41 KoHBEHIIMHU IJIACUT:

«Ecym EBporneiickuii Cyzs 06bABIAET, ITO IMEJIO MECTO
HapymeHue KoHBeHIuM win [IpOTOKOJIOB K HEH,
a BHyTpeHHee IIpaBo Bricokoii Jlorosapusatoleiica
CTOpOHBL [I0IIyCKaeT BO3MOXHOCTD JIUIIb YaCTUY-
HOTO YCTpaHEeHUsA IOC/Ae/CTBUI 3TOro HapylleHuUs,
EBponefickuii Cyz, B cl1ydae HeoOXOZUMOCTH, IIPU-
Cy’KJaeT CIpaBeJIMBYI0 KOMIIEHCAIlUI0 TOTepIIeB-
el CTOpOHEe».

187. 3asgBuTeNM HacTauBaJyd Ha CBOMX Kajnobax,
W3HavaJIbHO IIpeZicTaBieHHbIX B [TanaTy EBporieiickoro
Cyza, u TpeboBanu BoiiaTel mo 50 000 eBpo Kaxka0-
My B KaueCcTBe KOMIIeHCAllUi MOPaJIbHOTO BpeJa.

188. Biactu Typiuu OCIIOPUIN AaHHBEIE Tpebo-
BaHu4.

189. Epomnetickuii Cyz mosaraetT BBUAY 0COOBIX
00OCTOATENBCTB Ziefia, YTO YCTAHOBJIEHVE HapyLUIeHUs
craTtbu 9 KoHBeHIIMM U cTaThu 14 KOHBEHIIMHU B COBO-
KYITHOCTH CO cTaTheil 9 KoHBeHIINYM MOXXeT CUUTAThCA
JIOCTaTOYHOM clipaBeAINBOM KOMIIeHCAI[UeN B 3TOM
oTHoleHuU. CileZloBaTeNbHO, OH He IIPUCYKAAeT KOM-
[IeHCALUH 110 JaHHOMY IIyHKTY.

190. 3asgBuTenu npeACTaBUIN HeJeTaIu3uPOBaHHOE
TpeboBaHKEe KOMITEHCAIIMK PAaCXOJ0B Ha IIPOE3/ U IPYTUX
PacxoZioB, IOHECEHHBIX MIECTHIO aZIBOKATAMU TIPH TTOCE-
meHuu crymanui B bosbinoit [TanaTe EBpormneiickoro
Cyzna. 3agBUTENN NPEAOCTABWIN CUeTa B OTHOLIEHUU
CYTOYHBIX PACXO/IOB U CTOMMOCTH aBUAOUIETOB B OTHO-
meHny VM33eTTrHa JloraHa v MATH aZIBOKATOB.

191. Bnactu Typiiuul OCIIOPUIHN JaHHbie TPebo-
BaHUA.

192. B cOOTBeTCTBUU C Npele[eHTHON TpaKTUKOM
EBpomnetickoro Cyza 3asBUTeNb UMeeT IIpaBoO Ha BO3-
MellleHUe CyZeOHBIX PAcXOJ0B U U3JEPIKEK, TOJIBKO
€CJIU ZIOKa3aHo, UTO OHU OBLIH TIOHECEHH B I€HCTBU-
TEJTBHOCTU U IO HEOOXOAUMOCTH U SBJISIUCH Pa3yM-
HBIMH TI0 KOJTM4eCTBY. To eCTh 3asIBUTEND OKEH OBUT
OIUIATUTH 3T PACXOJbl WK ObITh 06513aH UX OTUIATUTD
COTJIaCHO 3aKOHY WJIU JOTOBOPY, U PACXOABI JOJIXK-
HbI OBITH HEM3OEKHO CBSA3aHbI C MPEAOTBpallleHueM
HapymeHuss KoHBeHITMU U WX NPOleAypoii Toyde-
HUS BO3MellleHUs 3a HapylieHue. EBponelickuii Cyz
TpebyeT mpe/icTaBIeHus MOAPOOHBIX CIETOB U YEKOB,
KOTOpPBIE COZEPXKAT AOCTATOYHO JeTanel, YTOOH
EBpomeiickuii CyZ MOT yCTaHOBUTD, B KaKOU cTelle-
HU ObLTH COOJIIOZIEHHI BHIIIEYITOMSIHYThIE TpeOOBaHUA
(cM. TTocranosnenue bosbimoii [Tanatel EBponetickoro
Cyza o geny «MakTyd u JJaMmraHoBUY IpoTHUB BocHMM
u I'epuieroBunbl» (Maktouf and Damjanovi¢ v. Bosnia
and Herzegovina), xxano6sr N2N2 2312/08 1 34179/08,
ECHR 2013 (usBneuenus), § 94). B HacTos1eM feie
EBpomnetickuii CyJ oTMeYaeT, YTO IpeJOoCTaBIeHHbBIE
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cyeTa OTHOCUTEIbHO CYyTOYHBIX PacXo/i0B 3asBUTeNel
Y UX aJIBOKaTa He I03BOJIIOT TOYHO PACCYUTATh pPas-
Mep IOHeCeHHBIX pacxozioB. C yueToM IpeZocTaBieH-
HBIX eMy ZIOKyMEHTOB U CBO€H IIpelleZIeHTHON IPaKTH-
ku EBpomneiickuit Cyz cuuTaeT pa3yMHBIM IIPUCYAUTH
3agBurenaMm coBMecTHO 3 000 eBpo B kauecTBe KOM-
TTeHCAITUY HAKJIaJHbBIX PACXO/IOB.

193. EBponetickuii Cyz monaraet, 4TO IPOLeHTHAA
CTaBKa IIpU IIPOCPOUKe IIaTexeH JOmKHA OIpe/IesIATbCA
WCXO0JA 13 IpeZieIbHOM KpeIUTHOM cTaBku EBporneiickoro
I[EHTPAJIBHOTO OaHKa IUTIOC TPU MPOIIEHTA.

Ha ocHoBaHuu usnoxenHoro Cya:

1) 06B561L1 €IUHOTIACHO XKaNI00y IIpreMIeMOH s
paccMOTpeHUs 110 CYL[eCTBY;

2) nocmanosun 12 romocaMu «3a» MNP IATUH —
«[IPOTUB», YTO UMeJI0O MECTO HapylleHue CTaThbu 9
KonpeHmuu;

3) nocmaxosgun 16 rosocamu «3a» IpU OJHOM —
«IIPOTHUB», YTO UMEJIO MECTO HapylleHue CTaThu 14
KoHBeHIIMH, pacCCMOTPEHHO!N B COBOKYITHOCTH CO CTa-
Thelt 9 KoHBeHIINY;

4) nocmaHosul eIUHOTJIACHO, YTO YCTAHOBJIEHUE
¢dakTa HapymeHus KoHBEHIY caMo o cebe ABIsieTcsa
JIOCTaTOYHOH CIIpaBeAJUBON KOMIIeHcale B OTHO-
IIEHUH JII060T0 MOPaJIbHOTO Bpea, MPUINHEHHOTO
3asBUTEJISIM;

5) nocmaxosun 16 rosocaMu «3a» MpU OJHOM —
«IIPOTUB», YTO:

(a) rocyzapcTBO-OTBETYUK 00S3aHO B TEUEHUE
TpeX MeCAIEB BHIJIATUTH 3agBUTENAM COBMECTHO
3 000 (Tpu THICAYHM) €BPO IUIIOC JI0O0M HAMOT, KOTO-
PHIIi MOXKET OBITH B3bICKAH C 3asBUTENIEH, B KaueCcTBe
KOMIIEHCAIH CyZIeOHBIX PacX0/[0B U U3EPIKEK, U YKa-
3aHHBIE CYMMBI JOJDKHBI OBITH TTEPEBEAEHBI B BATIOTY
rocyZlapCcTBa-OTBETYMKA 110 KypCy, YCTAHOBIEHHOMY
Ha JIeHb OILIaTHI;

(b) mo ucTeyeHWU yKa3aHHOTO TPEXMECAYHOTO
CpOKa ¥ /0 MOMEHTa BBIIIATHl Ha YKa3aHHBIE CYMMBbI
JOJIKHBI HAUUC/IATHCSA MPOCTHIE MPOIIEHTH B pa3Me-
pe TmpeZenbHOM roZloBOM KpeAUuTHOW cTaBku EBpo-
MefCcKOTo LeHTpalbHOTO 6aHKa, AeHCTByMOMmen
B IIEPUO/] HEBBITUIATEL, TUTIOC TPY MIPOIIEHTA;

6) omKJI0HUA eJUHOITIACHO OCTaBlInecsa TpeboBa-
HUS 3aBUTEJIEN O CIIPAaBeIMBOM KOMITEHCAITHH.

CoBepIlleHO Ha aHTTTMHCKOM U GPaHIy3CKOM SI3BI-
Kax, BEIHECEHO BO BpeMs ITyOJIMYHBIX CIAYIIAHUN BO
JlBop1ie mpaB 4esnoBeka B I. CTpacOypre 26 anpens
2016 r. B COOTBETCTBUU C TyHKTaMu 2 U 3 mpaBuia 77
Pernamenra Cyza.

Moxana KAJUIEBEPT I'suzio PAIMOH/I
3amecTuTesb [pencenaTens
Cexperapst bosbIoi Bosbmioii [TanaTer
[MTanate Cyza Cyzna
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B cooTBeTcTBUHU ¢ TYHKTOM 2 cTaThu 45 KoHBeH-
LVY U NyHKTOM 2 npasuina 74 Pernamenta Cyza
K HacTosiieMy [locTaHOBIEHUIO TIPUJIATaloTCs Cley-
IolTe 0COOble MHEHUS:

(a) coBMecTHOe YaCcTUYHO HECOBIIaZalollee U Jac-
TUYHO COBIIajlamllee MHeHUe cygeit Mapka Bui-
nurepa, Xenensl Kennep u Mona ®puapuka Kpénb6po;

(b) HecoBmazawIlee MHeHMe CyAbH VoxaHHeca
CuiBuca;

(c) HecoBnazatomee MHeHUEe cyapu Papuca Be-
XaboBHYa;

(d) zasBnenue cyabu Pobepra CrnaHo.

COBMECTHOE YACTUYHO HECOBIIAJJAIOIIIEE
1 YACTUYHO COBIIAJZIAIOIIEE MHEHUE
CY/ZIE1 MAPKA BUJIJIUTEPA, XEJIEHBI KEJIJIEP
U NOHA ®PUJIPUKA KbEJIBBPO

1. B oTiue oT 60JIBIIMHCTBA cyAeli EBpometickoro
Cyzia MBI IIPOT0JIOCOBAIM IIPOTUB YCTAHOBIEHUA Hapy-
menusa crarbu 9 KouBenuuu. B To xe BpeMs, Kak
Y GOJBITUHCTBO CyZeH, MBI IIPOTOJIOCOBAJIM 3a YCTa-
HOBJIEHME HapylleHUdA craTbu 14 KoHBeHIUU B CO-
BOKYIIHOCTU co cTaTbeill 9 KoHBeHIMHU, XOTA U IO
6oJiee y3KO CHeNMaJTN3UPOBAHHBIM OCHOBAHUAM,
€C/I CpaBHUBATD C JOBOJAMU OOJNBIIUHCTBA Cy/ei
EBpomnetickoro Cyza. Jlajee Mbl KPaTKO OOBACHUM
CBOIO MTO3UIIUIO 110 KaXXIOMY U3 BOIIPOCOB.

Cratba 9 KouBeHIIUU

2. VI3 TpeboBaHUsA MCYepIIaHUs BHYTPUTOCyAap-
CTBEHHBIX CPE/ICTB NMPaBOBOM 3amUTH (CTaThs 35
KoHBeHIIUM) ClIeAyeT, YTO MoZaHHaA B EBpomeicKuil
Cyz »xanoba JokHa OBITh 3apaHee MpeACTaBIeHa Ha
paccMOTpeHue, XOTs OBl TI0 CYIECTBY, KOMIIETEHTHBIM
BHYTPUTOCYJaPCTBEHHBIM OpraHaM BJIACTH, IIPEZAO-
CTaBJIAS UM, TAKUM 00pa3oM, BO3MOXKHOCTh TIEPBEIMHU
BO3MECTHUTb yIiepO, MPUIMHEHHBIH HapyIlleHrneM (CM.
[TocTanosneHue bosbinoii [TamaTel EBponetickoro Cyza
o Jieny «ByukoBud u Apyrue npotus Cepbuu (mpes-
BapuTeJbHble Bo3paxkeHusa)» (Vuckovi¢ and Others v.
Serbia) (preliminary objection) ot 25 mapra 2014 r.,
»amo6sr NeN2 17153 /11 u 29 apyrux, §§ 70-72). U3
3TOrO CJIeJyeT, YTO B IEJIOM JKa/MOOBI, IpeCTaBIEHHBIE
BHYTPUTOCY/IJapCTBEHHBIM BJIACTAM U B EBpomelickuit
Cy/Z ZOJKHBI OBITh OJHUMH U TEMHU JK€.

3. JXKayo6b1, IpezicTaBIeHHbIE 3aABUTEIMHU Ha pac-
CMOTpeHUEe BHYTPUTOCYAAPCTBEHHBIX U Cy/IeOHBIX Bria-
CTell, ABJIAIOTCS MOHATHBIMHU. 3agBUTeNH XoTeau, (1)
9YTOOHI [lemapTaMeHT MO PETMTMO3HBIM BOIIPOCAM TIpe-
JIOCTaBJISLI UM FOCYZIaPCTBEHHBIE PEJTUTUO3HBIE YCIYTH,
KOTOpHBIe OBUIH [JIST HUX Ba)KHBI U MTOJIE3HEI, (2) IpH-
3HaHUS cemevis B KAYeCTBe «MeCT OOroCaIyKeHMI»
C COITYTCTBYIOIMMHY IPUBWIETUAMU, (3) HaliMa CBOUX
PEJIUTHUO3HBIX JIUZIEPOB B KAYECTBE IPAKJAHCKUX CIIy-
)amux JlemapTaMeHTOM 10 PEeTUTHO3HBIM BOITpOcaM
u (4) BBIIENIEHUS CPEACTB M3 TOCYAapCTBEHHOTO O10]-



IOENO «U33ETTUH NOTAH U IPYTUE (IZZETTIN DOGAN AND OTHERS) MPOTWB TYPLIUU»

KeTa i GUHAHCUPOBAHUSA JeATENTbHOCTH aJIEBUTOB
(cm. 88 10 1 14 HacTosIero ITocTaHOBIEHHUS).

4. DTy TpebOBaHUSA JOKHBI ObLIU CTATh OCHOB-
HOM xano6wl B EBponetickuii Cys. CieoBaTeNbHO,
3asABUTENH KAJOBAIKCh HE Ha OTCYTCTBHE MPOLEAYPHI
MIPU3HAHUSA ajleBU3Ma B KaYeCTBE PETUTHO3HOM IPyI-
bl WK KOHQeccuu. JlaHHas npouesypa He ABIAIACh
00BEKTOM WU LIETbI0 BHYTPUTOCYAAPCTBEHHEIX IIPO-
Ieyp ¥ JaXe B cIydae yA0BIeTBOpeHUA TpeboBaHus
3asBUTENIeN He MpefocTaBuua OB MOCTEHUM KaKUX-
anbo U3 3ampanriBaeMbIX UMY IIPUBWIETUH. Takxke
anoba B EBpornetickuii Cyz He KacaeTcs KaKUX-Tubo
Ipyrux npobyieM WM MOCTIeJCTBUH, PACCMOTPEHHBIX
EBpomnetickum Cy0M, HO He BKJIFOYEHHBIX B 0COOBIE
TpebOBaHUsA, MPe/CTABIEHHbBIE 3aSBUTEIAMY BHYTPH-
rocyZlapCTBEHHBIM BacTAM (cM., Hanpumep, §§ 128-
130 HacTosmero ITocTaHOBNIEHU).

5. ViaMeHUB mpeiMeT paccMoTpeHus EBponelickoro
Cyza c ocobbeix TpeboBaHul 3asButeneit (cm. § 89
Hacrosmero [locTaHOBNeHUs) HA OTCYTCTBUE IIPO-
Ieyphl IPU3HAHUS PETUTHO3HBIX KOHpeccHui (cM.
8§ 115-116 nacrtosmero IloctanoBnenus), EBpo-
nelickuit Cyz, mo HalleMy MHEHMIO, OTCTyIIaeT OT
CaMOH CyTH IpeZicTaBIeHHOH eMy *ano0bl. MEI mona-
raeT, YTO 3TO IUIOXO COIVIACYETCA C MPUHITUIIOM HcYep-
MaHusg BHYTPUTOCYAAPCTBEHHBIX CPEJCTB IIPaBOBOH
3alUTHl, KOTOPBIA ABJIAETCS YCIOBUEM /IS TOJAYn
*kaso6sl B EBpometickuii Cya.

6. BOJBIIMHCTBO CyZlell HEOAHOKPATHO YTBEPXK-
[y, 9TO BiacTu Typuuu He NMpU3HABAIU PETUTHO03-
HBIM XapaKTep aneBUTCKoU Bepdl (cM. §§ 92, 95 1 115
Hactosmero [locranosnenus). Co BceM yBaKeHUEM
MBI He COIVIaCHBI C 3TUM BBICKa3blBaHUEM. U3 peliie-
HUH BHYTPUTOCYZAPCTBEHHBIX BIACTEH ABHO CIEAY-
€T, YTO PEUTHO3HBINA XapaKTep ajeBuU3Ma ObUT MpH-
3HaH. B cBoeM pelreHUM AZMUHUCTPATUBHBINA CYZ
r. AHKapBhl, CCBUIASAACh HA TIPEIe[EHTHYIO MPAKTUKY
EBpomeiickoro Cyza (IToctaHoBneHue EBpornerickoro
Cyza no geny «XacaH u dilleM 3eHT'WH NPOTUB
Typiuu» (Hasan and Eylem Zengin v. Turkey) or
9 okTsa6ps 2007 1., xxanoba N2 1448,/04), yTBepKAa,
YTO «aJIEBU3M SBJISIETCS CEPbe3HOU U MOCIe[0BATEh-
HOU cucTeMol ybexAeHUH [1] BUAOM TOJKOBaHUSI
HcjIaMa» U 9TO «OOIIEePUHATO, YTO Ha ajJeBU3M pac-
MIpOCTpaHAeTCA 3alUTa, IPeAOoCTaBsieMas CTaTbel 9
KouBennuu» (cM. § 14 HacTosimero [TocTaHOBIEHHA).

7. llenass BBIBOZ, 4YTO >kanoba KacaeTcs BOIpoca
BMellaTeabcTBa (a He IO3UTHUBHOIO 0053aTeIbCTBa),
EBpomnetickuii Cyz ccbulaeTcsa B OCHOBHOM Ha Iiepe-
YeHb CyZeOHBIX TpelefleHTOB, Kacalouuxcsa OTCYT-
cTBUA (MM ero HeCBOEBPEMEeHHOCTHU) MpU3HAHUA
BHYTPUTOCYZAaPCTBEHHBIMU BJACTAMU PETUTHO3-
HBIX TPYII B CIy4aAX, KOT/ZA 3TO UMeeT 3HAUYUTENb-
Hble HeTaTUBHBIE TOCIEACTBUA AJs pacCMaTpUBa-
eMOU penuruo3Hoy rpymmsl (cM. § 94 HacTosAmero
[TocTanoBneHusa). OfHAKO MBI TI0JIaraeM, YTO HaCTOA-
mmast »xanoba SBHO OTIMYAeTCs OT MOCTAHOBIEHMH, Ha
KOTOPBIE CCBUTAMCEH OOJBITMHCTBO Cy/iel, KOTOPBIE He
000CHOBAJIH ZIOCTATOYHBIM 06Pa3oM BEIBOJ] O TOM, UTO

MMEJI0 MECTO BMEIIATENbCTBO B IIpaBa 3asBUTENEH,
rapaHTHpOBaHHbIe cTaThell 9 KoHBeHIINH.

8. Taxk, geno «Beccapabckas mMuTpomnoaus Py-
MBIHCKOHM MpaBOCJaBHOU LIEPKBU U [pyrue Mpo-
tuB Pecnybivuku MongoBa» (Metropolitan Church
of Bessarabia and Others v. Moldova) (»kxano-
6a N2 45701/99, ECHR 2001-XII, § 105) kacaercs
CUTyalluM, KOTJa 11epKOBb-3asBUTENbHUIIA HE MOTJIa
JIeiCTBOBATh B KaYeCTBe IepKBU 6e3 0pUIUaIbHOTO
MIPU3HAHUSA B KQUECTBE PEJUTHUM COTJIACHO BHYTPU-
rocyZlapCTBEHHOMY 3aKOHO/ATEThCTBY, B YaCTHOCTH,
ITOCKOJIbKY €€ CBSINIEHHUKY He WMEJH IpaBa MPOBO-
IUTH OOTOCTYKEHUA, a €€ WIEHB He MOIJIU COOHPaTh-
Cs1 BMECTE /IJIL OTIIPABJIEHUS PETUTUO3HBIX 00PAI0B,
a TaKkXKe ITOTOMY, YTO OHA BCJIEZICTBHE OTCYTCTBUSA CTa-
Tyca IOPUIUIECKOTO JIUIA He UMeJIa IIpaBa Ha cyae0-
HYIO 3aIlTUTy CBOMX aKTUBOB. AHAJOTUYHBIM 06pa3oM
B Zesie «MOCKOBCKOe OTZAeNeHue “ApMUM criaceHus”
npoTtuB Poccutickoit Pesepanym» (Moscow Branch of
the Salvation Army v. Russia) (:xano6a N2 72881/01,
ECHR 2006-XI, § 74) penvrvo3Has opraHusalusi-3asi-
BUTEIbHUIIA TIOCTIE TOTO, KaK €€ BRIHYAWIN U3MEHUTD
CBOH yCTaB, CTOJIKHYJIACh C CUTyalluel, KorJa BIacTh
OTKa3aJIMCh PETUCTPUPOBATDh YKa3aHHbIE N3MEHEHUS,
YTO IMPHUBEJIO K yTpaTe CTaTyca IPUANIECKOTO JUIA.
KpoMe Toro, coryiacHO BHYTPUTOCYZIapCTBEHHOMY 3a-
KOHOZIATEJIbCTBY OTCYTCTBUE Y PETUTHO3HOM acCoIu-
alyy cTaTyca IPUAUIECKOTO JUI[Aa OTPAaHUYUBAJIO
BO3MOXXHOCTH aCCOITMAIIUHU OCYIIECTBIISATH BECh CIIEKTP
peIUruo3Hou AeATeabHOCTU. Jleno «Penurnosnasn
obmwuHa “CBuzerenu Merosel” u Apyrue IpOTHUB
ABctpun» (Religionsgemeinschaft der Zeugen Jehovas
and Others v. Austria) (IToctaHoBieHue oT 31 uwia
2008 r., xxamo6a N2 40825 /98, §§ 79-80) Taxke Kaca-
JIOCh JUIUTEBHOTO HENTPEeIOCTaBIeH s COTIACHO BHYT-
PUTOCYZapCTBEHHOMY 3aKOHOZATEJhCTBY CTaTyca
IOPUIUYECKOTO JIUIA PETUTUO3HOMY OOIIeCTBY-3asBU-
TeJIIo.

9. MbI mosiaraeM, 4TO BBIIIEYIIOMSHYTHIE Zlesia
(a Taxke gpyrue Jena, MPOLUUTUPOBAHHbIE OOJIbIINH-
CcTBOM cyzelt B § 94 HacTosmero [TocTaHOBIEHUS)
SIBHO OTJIMYAIOTCS OT HACTOSAIIETO Aea.

10. C yueToM BBIIIECKA3aHHOT'O OCHOBHBIM OCTaeT-
cs1 BOIIPOC O TOM, CJIEAYET JIU PacCMaTPUBATh XKayio0y
KaK BOIIPOC O BMeIIaTeIbCTBE, KOTOPOE J0/IKHO OBITh
OIIpaBJaHO, WM KaK BOIIPOC O MO3UTHBHBIX 00513a-
TeabcTBaxX. Kak ye ymoMUHANIOCh, BHYTPUTOCYZAAP-
CTBEHHBIE XKa/J00BI Kacaluch He OTCYTCTBUSA IIPOIie-
JYPHl IPU3HAHUA PEJTUTHO3HON TPYIIIBI, a 0COOBIX
3ampocoB. Kpome Toro, cama 1o cebe mpolieZiypa pu-
3HAHUA He YJ0BJIEeTBOPHIA Obl HU OAUH U3 CIEIrab-
HBIX 3aIIPOCOB 3asIBUTENEN. B 3TOM KOHTEKCTE MBI He
MOXXEM He OTMETHUTD, YTO 3asIBUTEIN MOIIN U 0 CUX
MIOP MOTYT OCYIIECTBJIATh CBOIO PEJTUTHO3HYIO Jes-
TeJbHOCTh. TaK, U3 IpejcTaBleHHbIX B EBponelickuii
Cyz 06CTOSTENBCTB Jiejia ABHO CJIeAYeT, YTO aJIEBUT-
CKas Bepa CymeCTBYeT MHOTI'O JIET ¥ UMeeT OO0JbIIoe
KOJIMYECTBO IIOCIe0BaTele, KOTOpPble MOTYT CBO-
60JJHO BCTPEYAThCA U OCYIIECTBIATh PEJUTUO3HYIO
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JesITETbHOCTD Y PUTYAJIBI B cemevis, KOTU4eCTBO KOTO-
PBIX U3MepseTcs TeicayaMu (cM., Hapumep, §§ 35-37
HacTosero [TocTaHOBIEHUA).

11. Kpome Toro, Kak AZMUHUCTPAaTUBHHIN CY[
. AHKapHBl TaKXKe MOJYEPKHY/I B CBOEM pellleHUH (CM.
8§ 14 Hacrosmiero [locTaHOBNIEeHN), 3asIBUTEU He YIIO-
MMHAIOT U He CChUIAIOTCS Ha 0COObIe IPUMEPHI, IIpe-
IToJIaralolue, 4YTO 3aIBUTENAM KaKUM-TH060 06pa3oM
MIPEMATCTBOBAIU B OCYIECTBIEHUN UX PETUTHO3HON
JeATebHOCTU U PUTYaJIOB B cemevis. He ocmapuBaet-
s, 9TO aJIEBUTCKOE COOOIIECTBO, K KOTOPOMY OTHOCST-
s 3aABUTENIM, MOXKET OECIPEnATCTBEHHO QYHKIIMOHH-
POBaTh KaK PETUTHO3HOE COOOIIECTBO U UCIIOBEA0BATh
cBor0 peyururo. OHO MOXKET CO3/IaBaTh IOPUANYECKUE
nuiia B popme GOHAOB U accolMaAllMii, U KaK TaKo-
BOE OHO MOJXKET U MCIOJIb3yeT 3TY BO3MOXKHOCTD BJa-
JIeTh 3/ITaHUSIMU, HEOOXOUMBIMU /I PETUTUO3HOMN
JeATenbHOCTU. Kak peluruosHoe coobIecTBo aje-
BUTCKOE COOOIECTBO MOXKET, U OCYIIECTBISAET 3TO Ha
MIpaKTUKe, UMETDb PEJIUTUO3HBIX JIUJAEPOB. AJIEBUTCKOE
COO0IIEeCTBO MOXKET, OCYIIECTBJSAET 3TO HA MPAKTH-
Ke, 06y4aTh OCHOBAM CBOel BepHI, a TAKXKE ero ie-
HBI MOTYT BCTpPeYaThCs U UCIIOBEAOBAThH CBOIO PesU-
ruto. KpoMe TOro, pesIuruo3HbIi XapakTep ajJeBrU3Ma
¥ COOTBETCTBYIOIIYE TapaHTUH cTaThbu 9 KoHBeHIMU
OBLIH, KaK y)Ke ObUIO CKa3aHO, OTKPHITO MPU3HAHBI
BJIACTSMU T'OCYZIapCTBA-OTBETIYUKA.

12. BoAbMIMHCTBO CyAed cChIAIOTCA Ha 3a-
KoH N2 677 (cm. §8 123 u 126 Hacrosmero IToctaHOB-
JieHus). MBI COTJIacHBI, YTO JaHHBIA 3aKOH BBUJY €T0
coJep:KaHUsA HECKOJbKO MpobjeMaTUYeH U 3aTpa-
TUBAET PAJl CEPbE3HBIX BONPOCOB MPUMEHUTETHHO
K nonoxkeHusaM KonBeHiuuu. OJHaAKO 3aKOH U ero
OTpaHUYeHUs He OBLIU MPUMEHEHHI K 3asIBUTENAM,
¥ caMU 3asIBUTEJIN 2TOTr0 He yTBep:kAaiu. Kpome Toro,
KaK yKa3a/Ii BJIACTU rOCylapCTBa-OTBETYMKA, 3TOT
3aKoH Oosiee He puMeHseTcsa (cM. § 84 HacTosAIIero
[TocTaHOBIEHUSA).

13. lIpuHMMast BO BHUMaHUe GaKTUIECKHe 00CTOS-
TeJIbCTBA JlejIa U CJIOXKUBIIIEECSd Ha MPAaKTHUKeE MTOJI0XKe-
HHe 3asABUTeNel, MBI IT0JIaTaeM CJIOXKHBIM YTBEPX-
[laTh, 9YTO UMEJI0O MECTO BMENIATEThCTBO B ITpaBa 3asi-
BUTEJIeH, rapaHTUPOBaHHbBIE cTaThell 9 KoHBeHIINY.
CnezfioBaTeNbHO, TI0 HAIllEMy MHEHUIO, XKajoba J0omK-
Ha OLIEHWBAThCA B CBETE IO3UTUBHBIX 0053aTE/IbCTB
rocyZlapCcTBa-OTBETYMKA, BBITEKAIONMIUX U3 CTAaThU 9
KouBeHruu. [IpeabaBisas BHyTPUTOCYAAaPCTBEHHBIM
BJIACTSAM CBOU 0COObIe TpebOBaHUsA, 3aABUTEIH MIPO-
CWJIM TIPEAOCTABUTDh UM PSZ IPUBWIETHH U IPEUMY-
IIECTB CO CTOPOHKI TOCYZapCcTBa. B 1jesoM penuru-
O3Has TPYIa He MOXKET TpeboBaThb OT TOCyZapcTBa
ocoboro oTHoIeHuA. Ec/u peuruosHas rpyiia Tpe-
OyeT IpaBa obpallleHHs ¢ Hel TaKKe, KaK U C IPYTUMU
PETUTHUO3HBIMU TPYIIIaMU, XKajaoby ciegyeT OIeHU-
BaTh B CBeTe cTaThu 14 KoHBeHIMH, pacCMOTPEHHON
B COBOKYITHOCTH €O cTaTbeil 9 KouBeHIIuM (CM. HUXKe
§ 17, et seq'.).

! Etseq. (nat.) — u ganee (npumeu. nepesoouUuKa).
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14. Ilo HamweMy MHeHUIO, cTaTba 9 KoHBeHIIUM He
MOXKET TOJIKOBAThCA KaK Hajararomnias Ha rocyZapCcTBO
MTO3UTUBHYIO 00513aHHOCTh OKa3bIBaTh PEJIUTHO3HOMN
rpylllie peUrko3Hble yCJAyTH, IpU3HaBaTh UX MecTa
6orociy)XeHUi, HAHUMaTh PEJTUTHO3HBIX JUJEPOB
T'PYIIBL U TUIATUTH UM 3apabOTHYIO IUTATy U BHIJENATD
Cpe/ICTBa U3 rOCyZIlapCTBEHHOTO OIOKEeTa /IJisl OTLIa-
ThI, TIOJTHOM WM YaCTUYHOMH, AeATeTbHOCTHU I'PYIIIIHL.
Vicxozpa u3 U3JI0)KeHHOTO M IPUHKUMasA BO BHUMAaHUE
TO, YTO HE SIBJISETCS MPEAMETOM 3KaJoObl, MBI TPOTO-
JIOCOBAJIA IPOTUB YCTAHOBJIEHVA HapyIIeHUs CTaTbU 9
Kousennuu.

Cratpd 14 KouseH1iuu, paccMOTpeHHAsA
B COBOKYIIHOCTH €O cTaTheil 9 KonBeHnu

15. MulI nporoJyiocoBaiy 3a yCTaHOBJIEHHE HapY-
meHuaA cratbu 14 KoHBeHIIYM, pacCMOTPEHHOM B CO-
BOKYIIHOCTHU co cTaTtbeil 9 KouBeHuuu. OgHaKko M
MOCTYIWIN TaK, UCXOAs U3 6ojiee Y3KOTO M OIPaHMU-
YeHHOT'0 I0AX0Za K BONPOCY, YeM IpUMeHEeHHBIN
GOJBLUIMHCTBOM CYAEH.

16. MBI MMOJHOCTHIO COTJIACHBI, YTO GaKTHI Aeia
OTHOCATCA K chepe AelicTBUsA cTaThu 9 KoHBeHIINH,
YTO JleJlaeT IPUMEeHUMOH U cTaThio 14 KoHBeHITUH.
B npeneznenTtHoit npakTtuke EBpomneiickoro Cyza
YeTKO YCTaHOBJIEHO, YTO, €CJIU IOCyZLapCTBO XO04eT
YCTaHOBUTDH NpaBa WJIM NMPUBUJIETUH, He Tpebye-
Mble KoHBeHIIUelN, OHU [0JDKHBL 1eIaTh 3TO € Y4eTOM
3amnpeTra AUCKpUMHHAIUMU (CM., HaIIpuMep, Ipelie-
JeHTHYIO NIPAaKTUKY, IpuBeleHHYy0 B § 158 HacTos-
mero IlocranoBneHus). Kpome Toro, mpezpocrabiie-
HHe OIlpe/leJIeHHBIX ITPaB U IPUBUIETUN PETUTHO3-
HOU TPYIINe B HEKOTOPHIX CUTYAI[USIX MOXET OBITh
HaCTOJIbKO TECHO CBA3aHO C IPaBOM MCIIOBE/ZI0BaTh
PEUTUO3HbIE YOEeXKAeHUS U QYHKIIMOHUPOBATh B Ka-
YecTBE PEJUTHO3HOTO coobiecTBa (M UMeTh TaKue
cepbe3HbIe MOCAEACTBUSA [JIs 9TOTO TIpaBa), 4To dak-
TBI Ziesia OyAyT moAnazaTh B chepy AeHCTBUA CTaThU 9
KoHBeHIIUHU, YTO JlejlaeT MPpUMEHUMOMU cTaThio 14
KonBennuu (cm. ITocranosnenue EBporeiickoro Cyza
o zeny «®oHA PecrmybankaHCKoOTo meHTpa 06paso-
BaHUA U KyAbTypHl mpoTuB Typiuu» (Cumhuriyetci
Egitim ve Kiltiir Merkezi Vakfi v. Turkey) ot 2 nexabps
2014 r., xxanoba N2 32093/10, § 41).

17. OTka3 BiaacTteil Typuuu npusHaTh aaeBU3M
penuruei u, Kak cjleZcTBUe, OTKa3 MPU3HATh aJeBUT-
CKHe cemevVis «MeCcTaMu OOroCayKeHHH» 110 CMBICTY
BHYTPHUTOCYapCTBEHHOTO 3aKOHOAATENHCTBA B 3aBU-
CUMOCTHU OT KOHKPETHBIX 00CTOSTENbCTB Jiea OyaAyT
SABIATHCA AUCKPUMUHAIIMEN B HapyIlleHue MMONI0XeHU !
KouseHnuu.

18. EBpometickuii Cya mpuiles K 3TOMY BBIBOZAY
B yIIOMUHAaBIIeMcs Bbillle [locTaHOBIEHUM IO AETy
«Dou Pecnyb6IMKaHCKOTO IeHTpa 06pa3oBaHUA
U KyJABTYpHl IPOTUB Typiiun», B KOTOPOM OH OLIEHWUJI
CUTYaIUIO, KOT/Ia «MeCTa O0OTOCTYKEHUM» TI0 CMBICITY
BHYTPUTOCYJapCTBEHHOT'O 3aKOHO/aTeJIbCTBA MOT-
JIX OBITh OCBOOOXKEHBI OT HEOOXOAUMOCTU OILIAYH-
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BaTh 3JIEKTPUYECTBO, UCIIOIb30BAHHOE B YKa3aHHBIX
MecTax. COrylacHO BHYTPUTOCY/IaPCTBEHHOMY 3aKO-
HOJZaTeIbCTBY 3TO UCKII0YEeHUE PaclpoCTPaHAIOCh
Ha MeYeTH, IlepKBU U cuHaroru. OfHaKO U3-3a TOTO,
YTO BHYTPUT'OCYZApCTBEHHBIE BJIACTU He IMPU3HAIU
aJeBU3M B KaueCTBE PEJIUTUM U, TAKUM 00pa3oM, He
[IPU3HAIH aJIEBUTCKUE CemeVis B KaueCTBe «MeCT 60ro-
CIyKeHUM» 10 CMBICTY BHYTPUTOCYAApPCTBEHHOTO
3aKOHOZATEJbCTBA, cemevis, B OT/IMYKE OT MedueTel,
LlepKBeH U CUHAror He MOTJIM I0JTb30BaThCsA MPUBU-
JIETUAMU, TIPeOCTaBISAEMBIMU BHYTPUTOCYJapCTBEH-
HBIM 3aKOHOZaTebCTBOM. 10 MHeHUt0 EBporeiickoro
Cyza, 3TO ABIAIOCH AUCKPUMUHAIMEN B HapylleHue
IoJI0XKeHUU cTaTbu 14 KoHBeHIIMY, pacCMOTPEHHOMN
B COBOKYITHOCTH CO cTaThel 9 KoHBeHITUH.

19. MBI HE BUAUM IIPUYHUH OTCTYNATh OT OI€HKU
EBporneiickoro Cyzaa B gene «DoH/ Pecy6IMKaHCKOTO
IleHTpa 06pa3oBaHUs YU KYJIbTYPHl NMPOTUB Typiuu»
Wiu ocnapuBaTh ero. Hu B 3ToM fiejie, HU B HaCTOsA-
IeM JieJie BJIACTH T'OCyZapCTBa-0TBETYMKA He MPeo-
CTaBWIN 0OBEKTUBHOTO U PAa3yMHOTO OINpaBAaHUS
pa3nnyuii B 06paleHuy ¢ aIeBUTaMU U PEJICTABU-
TeNSIMU APYTUX PETUTUN WU PEeJTUTHO3HBIX TPYIIII
B OTHOIIIEHUY TIPAB U MIPUBWIETUH, TPEIYCMOTPEHHBIX
BHYTPUTOCYIapCTBEHHBIM 3aKOHOAATETHCTBOM.

20. Vicxoas u3 aToro Mul 6e3 KojebaHuil Mporo-
JIOCOBAJIM 3a YCTAaHOBJIeHVE HapyIleHUs CTaThu 14
KoHBeHIMH, pacCMOTPEHHOUM B COBOKYITHOCTH CO CTa-
Thell 9 KoHBeHIIUM B HacTosAIeM Jese. Ml mosara-
eM, uTo EBpomnetickuii Cyz qo/KeH ObLT OTPAaHUYUTH
CBOIO OLIEHKY Pa3u4UsAMU B 0OpallleHUU C aJIeBUTaMH
Y IPE/ICTAaBUTENAMU APYTUX PETUTUN VI PETUTHO3-
HBIX TPYII B OTHOIIEHWH IIPaB U IPUBWIETHH, yCTa-
HOBJIEHHBIX BHYTPUT'OCYJapCTBEHHBIM 3aKOHOAATEb-
crtBoM. OfiHAKO B HacToseM fene EBpometickuit Cyz
MIPUMEHIJT ropaszio 6oJiee MUPOKUMA MOAX0A, Ha OCHO-
BaHUU KOTOPOT'O OH YCTAHOBWJI HapyuleHue cratbu 14
KoHBeHITMY, pacCMOTPEHHOM B COBOKYITHOCTH CO CTa-
Thelt 9 KouBeniuu. [locTymnas mogo6HEIM 00pa3om,
EBpometickuii Cyz cieZjoBaj Ype3aMepHO IMUPOKOMY
TIOAXOAY, KOTOPHIM OH y)Ke IpUMeHUI B KOHTEeKCTe
ctaTtby 9 KOHBEHIINM B HACTOSIIIEM JIeJIe.

21. B Hacrosmem [TocTtaHoBneHuu EBpomeiickuii
CyZ cpaBHMBAaeT CUTyalUIo 3asgBUTeNel, Tocaes0Ba-
TeJIel ajleBU3Ma, C ITOJI0KEHHUEM JIUII, «IT0Tb3YIONTHUXCS
roCyZapCTBEHHBIMU PEJTUTMO3HBIMU YCIyTaMU, OKa3bl-
BaeMbIMU JlemapTaMeHTOM 10 PEeTUTHO3HBIM BOTIPO-
cam» (cM. §§ 166-170 HacTosamero ITocTaHOBIEHU).
[IpoBozs faHHOe cpaBHeHUe, EBpomnelickuit Cyza He
yzessieT JOCTaTOYHOTO BHUMAaHUA TOMY QaKThI, 9YTO
OoKa3bplBaeMble /lemapTaMeHTOM 110 PEIUTHO3HBIM
BOIIpOCaM rocyZapCTBEHHbIE PEeJUTHO3HBbIE YCIAYTHU
MIPaKTUYECKH JIMOO IMOJHOCTBIO OECITONE3HBI 1A JIF060-
ro, KTO He pa3zie/iieT PEeTUTHO3HbIE B3IIAAbI U 00ps-
[BI, OTpaXKaeMble dTUMU YCIyraMu, KOTOPbIE OCHO-
BaHBl HA CYHHUTCKOM TOJKOBAHUM HcaaMa. [pyrum
cioBaMu, Jobas pelurro3Has rpyiia, KoTopas He
OTHOCHUTCS K CYHHHUU3MY B IOHUMaHUU JlemapTaMeHTa
110 PEJIUTHO3HBIM BOIIPOCAM, OVAYT JIU 3TO IIUUTHI,

WyZieu, KaTOJIUKH, OPTOAOKCHI, XPUCTHUAHE, TPOTECTaH-
ThI, UHAYUCTHI WIW UHbIE PEJUTHO3HbIE TPYIIIIH, He
MTOJIYYMT TIPUBUJIETUH, TIPEAOCTABIAEMBIX YCIyTaMu
JlemapTameHTa 110 PEIUTHUO3HBIM BorpocaM. Ecim 3as-
BUTENU KaK peJIUTHO3HAasA IPYIIia MOTYT YTBEPKATh,
YTO OHU HaXOZAATCA B IOJIOXKEHUU, CDABHUMOM C TIOJIO-
’KeHUEeM JIUI, KOTOPBIE MOJb3YIOTCA TOCyJapCTBEH-
HBIMU peJUTHO3HBIMU yciayramMu JlemapTaMeHTa IO
PEJIUTHUO3HBIM BOIIPOCAM, TO YK€ CAMOE MOXKET YTBEPK-
JaTh U Trobast Apyras peuruo3Has rpyrma.

22. CpaBHUBaA 3aABUTeNeH Kak IocaefoBaTeneit
ajeBU3Ma C MyCyJIbMaHaMHU-CYHHUTAMHU, KOTOPHIE
«I10JIb3YIOTCA NIPUBUIETUAMU rOCYAapCTBEHHBIX peu-
TUO3HBIX YCIIYT, IPEAOCTaBAIEMbIX JlemapTaMeHTOM
110 PEJIMTMO3HBIM BoIpocaM», EBpomnelickuii Cyn Ha
MIpaKTUKe TpeOyeT, YTOOBI YCIYTH JelapTaMeHTa Win
aHaJOTUYHbIE TIPUBUIETUN TIPEOCTABIAINUCH OBl He
TOJIbKO 3asBUTENAM KaK IocjieoBaTesAM ajeBu3Ma,
HO U TIpUBEP)KeHIIaM APYTUX PETUTHO3HBIX yOexae-
HUM, TIOCKOJIBKY OHU, KaK U 3afBUTEJH, HE II0Ib3YIOT-
Cs1 IPUBUJIETUAMU T'OCYAAPCTBEHHBIX PETUTHO3HBIX
YCIIyT, IPeJOCTaBIAEMBIX JlelTapTaMeHTOM TI0 PeJIUTH-
03HBIM BOIIpOCaM, U COIVIacHO oljeHKe EBpormnetickoro
CyZa HaxoJATCA B COMTOCTABUMOM ITOJIOXKEHUU C JIUTIA-
MM, MOJIB3YIOIMUMUCA YKa3aHHBIMU yCIyramu (cM.
88§ 183-184 nacrosuiero IToctanosnenus). Iloctymas
moZio6HEIM 06pa3om, EBpomnetickuii Cyz, o HaleMy
MHEHMUIO, 3aXOAUT CJIUIIKOM JIaJIeKo.

23. Ha npakTuke CyHHUTCKOE TOJIKOBaHUE HCJIa-
Ma, KOTOpoe Mo//iepKuBaeT JlenapTaMeHT Mo pesuru-
03HBIM BOIIPOCAM, BBICTYIIAeT Kak de facto «rocyzap-
CTBEHHas penurus» B Typluu Jaxke IpyA TOM, YTO 3TO
He IIpU3HAeTCs BIaCTAMU rocyapcTBa-OTBeTUYHKA (CM.
88 17-28 nacrosero IloctaHoBneHus). V13 mpegocras-
JeHHbIX B EBportetickuii Cyz GaKkTOB SIBHO CIEAYET, YTO
JleATebHOCTD NpeicTaBUTeNel CyHHUTCKOTO TOJIKOBA-
HUSA UCJIaMa, KOTOPOe TIOA/IEPKUBAET JlemapTaMeHT 110
PEJTUTHO3HBIM BOMIPOCAM, MOJTHOCTBIO GUHAHCHUPYETC
rOCyZIapCTBOM C 3aTpaTaMU 3HAYMTENIbHBIX T€HEKHBIX
CyMM, a YKa3aHHBIe JIUIA 3aHUMatoT B Typuuu npu-
BWIErHpoBaHHOe NosioxkeHUe (cM. § 25 HacTosAlero
[TocTraHoBneHusA). JlemapTaMeHT MO PETUTHO3HBIM
BOIIPOCaM HaHMMaeT B KauecTBe TPaXJaHCKUX CITyXKa-
WX ¥ IUIATUT 3apab0THYIO IUIATy OOMBIIOMY KOJTHUYe-
CTBY JIWII, BKJIFOUAs PEJIMTHO3HBIX JUAEPOB U yUUTENeH
(cMm. § 24 Hacrosiero ITocranopnenus). JenapraMeHT
TI0 PEJTUTHO3HBIM BOITPOCAM YIIPABJISAET MHOTHIMU Meve-
TAMY UM MacaDKUJaMU U TOAZEPXKUBAET ux (cM. § 24).
Kpowme Toro, JlemapTaMeHT 0 PEJIUTHO3HBIM BOTIPOCaM
obecrieuynBaeT peUTHO3HOE 0Opa3oBaHue U 06ydeHe
(cMm. § 24 Hacrosero ITocranopnenus). [ToaTomy, Kak
HaM Ka)XeTCsl, 3aTPOHYTast B HACTOSIIIEM Jieie OCHOBHAS
opuandecKas nmpobsiema, Kotopyio EBpomnerickuii Cyz
HEZI0OCTaTOYHO PAacCMOTpeN B cBoeM [ToCTaHOBJIEHUH,
3aKJIFOYAETCS B TOM, MOXKET JIM CIUTATHCSA COOTBETCTBY-
101rM KOHBEHIIMHM 06CTOSTENBCTBO, KOTZA OZIHA Peu-
T'us, B JAaHHOM CJTy4ae CyHHUTCKOE TOJIKOBaHUE UCTIa-
Ma, 3aHMMaeT B TyplLry IPUBWIETHPOBAHHOE IIOJIOXKe-
HUE TI0 UCTOPUYECKUM U KYJIBTYPHBIM ITPUYMHAM.
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24. Ilpu3HaBas NpUBUJIETMPOBAHHOE IOJIOXKEHME
CYHHUTCKOI'O TOJKOBAHUA McIaMa, KaK ero mojzep-
KuBaeT JlemapTaMeHT O PEJUTMO3HBIM BOIPOCaM,
u ero de facto cTaTyc «rocyZapCTBEHHOU PENUTUU»
B Typium, BjIacTu rocyZapcTBa-oTBeTUMKa He NpU-
BeJIU IOBOJIOB, KOTOPHIE, MO0 HAllEMy MHEHUIO, ObLTH
OBl ZJ0CTATOYHBIMU, YTOOBI 00eCIeYnTh 0O bEeKTHUB-
HOe ¥ pa3yMHOe OlpaBZaHWe pa3IudHOMY obpaie-
HUIO C MyCyJbMaHaMH, TOJb3yIOIMNUMUCI YCIyTraMu
JemapTrameHTa 10 peJIMTMO3HBIM BOIIpocaM, U C Ipy-
I'MMU MyCyJTbMaHaM¥ (WU JPYTUMHU PEJUTHO3HBI-
MH TPYIIIaMH, €CIU YK 006 3TOM rOBOPHUTh) (CM.
8§ 78-88 u 145-154 HacTrosamero ITocTaHOBIEHHUS).
Tak, HanpyuMep, KOT/Ia BJIACTH rOCYAapCTBA-OTBETINKA
YTBEPKAAIOT, 4TO YCIyTH JlenapraMeHTa O Peuruos-
HBIM BOIIPOCaM IpeHa3HavY€eHbI 11 BCEX MYyCy/IbMaH,
BKJIFOYAs aJIEBUTOB, U YTO OHU ABJISIOTCA «BHE KOH-
deccuoHambHBIMU» (CcM, Hampumep, §§ 11, 13 u 148
HacTosmero [TocTaHOBIEHUA), OHU HAZAJIEXKAIUM
ob6pa3oM He MPU3HAIOT U He pacCMaTpPUBaioOT TOT BaKT,
YTO YKa3aHHbBIE YCIYTH JUOO MOYTH, TUOO MOJTHOCTHIO
6ecITosie3Hbl /I JIUIT, KOTOPhle He TPU/IEPKUBAIOTC
CYHHUTCKOI'O TOJIKOBaHUA UcIaMa, KaK ero IoAJepKu-
BaeT JlenapTaMeHT MO PETUTHO3HBIM BOIIPOCAM.

25. 1o HameMy MHEHHUIO, KJIIOYEBBIM MOMEHTOM
po6JIEMbI, HECOMHEHHO, SBJISETCA TOT GaKT, YTO CYH-
HUTCKOMY TOJIKOBAaHUIO MCJIaMa KaK BUY PEIUTHH,
KOTOpO€ TPAKTUKyeT OONBITMHCTBO HACETIEeHUs, TIpe-
JOCTaBJISIETCS TIPEUMYIIECTBEHHOE MOJIOKEHUE, B TO
BpeMs KakK APYTMM BUAAM PEUTUM He obecrevrnBaeT-
cs aHaJIOTUYHOE obpallleHre, 32 HeGOBIIUMU UCKITIO-
YEeHUAMU, TAKUMH KaK BO3MOXKHOCTh He OIUIaYUBaTh
cueTa 3a 3JIEKTPO3HEPIUIio.

26. TToaTOMY BOTIIPOC 3aKJII0YAETCA B TOM, UMEET
su TypIius IpaBo MpeAoCTaBIATh 0c060€e U TIPUBIIIE-
TUPOBAHHOE TIOJIOXKEHUE OAHOM PEUTUU, B JaHHOM
cJlydae CyHHUTCKOMY TOJIKOBAaHUIO MCJaMa, KaK ero
noHuMaet /lenapTaMeHT 110 PeJUTHO3HBIM BOIIPO-
caM. DTOT BOMPOC 3aTparuBaeT B3aMMOOTHOIIEHUS
MEeX/y TOCyAapCTBOM U penurueii. /o HacToAmero
BpeMeHu EBpomeiickuii Cyz nmpusHaBas B CBOel Iipe-
IIeZICHTHOU MPAKTUKE, YTO PEIUTHA MOXKET 3aHUMATh
MpUBUJIETMPOBAHHOE MOJIOXEHUEe B rocyjapcrBe
110 UCTOPUYECKUM U KYJIbTYPHBIM IpUYMHAM (CM.,
HanpuMep, [loctanosnenue EBponeiickoro Cyza mo
aeny «Jlapbu mpotus IlBelun» (Darby v. Sweden) oT
23 okTabps 1990 1., Series A, N2 187, § 45, Pemietue
EBpomneiickoro Cyza mo geny «PerurnosHas opra-
Husanua “Aycarpyapdbenaru’ npotus Vcias-
auu» (Asatriarfélagid v. Iceland) ot 18 CeHTa6psa
2012 r., xxamoba N2 22897/08, u [locTaHOBIEHUE
EBpomnetickoro Cyza no geny «Unens! [nganckol pean-
THO3HOM 001MHE “CBreTe/n Verossl” v Apyrue Ipo-
tuB I'pysun» (Members of the Gldani Congregation of
Jehovah’s Witnesses and Others v. Georgia) ot 3 mas
2007 r., »xamoba N2 71156/01, § 132). B To ke Bpe-
Ma Espomelickuii Cyz noguepKuBaeT, 4To, €CIU rocy-
[lapCTBO TapaHTUPYeT PEJIUTUO3HBIM I'PYIIaM IpaBa
Y TIPUBWIETHUH, OHO ZIOJIKHO 3TO AeIaTh 0e3 IUCKPUMHU-
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Hanuu (cM. Ziena, iepeurciaeHHble B § 164 HacTosAIero
[TocTaHoBNeHUs). B 3aKIr0ueHye, HO He caMoe IOC/Ie -
Hee, 3TO 00J1aCTh, OTHOCUTENBHO KOTOPOU B EBpoIe
He JOCTUTHYTO KOHCeHCyca (CM. JaHHbIE 110 CPaBHU-
TeJbHOMY NPaBOBeIEHUIO, TpUBeJeHHBIE B §§ 60-64
Hacrosiiero IlocTaHoB/eHUs) U I7le TOCyapcTBa UMe-
10T IUPOKUE TIpeZiesibl yCMOTpeHusA (CM., Halpumep,
[ToctanoBnenue Bonbiioit ITanaTel EBpomneiickoro
Cyza mo geny «Jlutyprudeckas acconuanus “4a’ape
[lTanom Be Ilezex” mpotuB dpaunuu» (Cha’are
Shalom Ve Tsedek v. France) (;kamo6a N2 27417/95,
ECHR 2000-VII, § 84, u IlocTtaHoBNIeHNe BoabIIoi
[MTanaTet EBponetickoro Cyza 1o geny «S.A.S. IPOTUB
®pannuu» (S.A.S. v. France), xanoba N2 43835/11,
ECHR 2014 (u3Bneyenus), § 129).

27. Vcxozd U3 U3JI0KEHHOTO U IPUHKUMAas BO BHU-
MaHUe TpeMETHI JKaaob 3afgBUTENel Ha BHYTPUTOCY-
JapCTBEHHOM YPOBHE, TO €CTh 0COOBIe TpeOOBaHUS,
IpeAcTaBleHHblE HA pacCMOTpeHUe cyZoB Typiuu
(TpeboBaHuye MPU3HATD PEJIUTHO3HbIE YCIYTH 3HAYH-
MBIMU U TI0JIE3HBIMU JJI1 AIeBUTOB, IIPU3HATh cemevis
MecTaM¥ GOTOCHYKEeHUH C COMyTCTBYIONUMU TIPU-
BUJIETUSMU, HAHATb PEUTHO3HBIX JTUJEePOB ajeBU-
TOB B KauecTBe PaXZaHCKUX CIYXKaIIUX U BBIJEJIUTh
CpeJCTBa M3 TOCyAapCTBEHHOTO OI0MKeTa), KOTOPhIe
TaKXe JOJIKHBI ABJISATbCSA OCHOBOM /711 pacCMOTpPeHUs
»anmobwl EBponeiickum Cyzom (cM. § 5 HacTosIIEro
[TocTaHOBJIEHUA), MBI CYUTAEM CJIOKHBIM CPaBHUBATh
CUTYalUIO 3asgBUTeJIeN C TIOJI0XKeHNEeM JIULI, TT0Ib3YI0-
ITUXCS TOCYAapPCTBEHHBIMU PETUTUO3HBIMU YCIyTaMU,
npefocTaBasieMbIMU JlelTapTaMeHTOM II0 PeJUTH03-
HBIM BOIIPOCaM, TIOCKOJIbKY 3TH YCIYTU MPEACTABIIAIOT
WHTEPEeC TOJBKO IS JIUI], NCIIOBEAYIOUTNX CYHHUTCKOE
TOJIKOBaHUE MCJIaMa, KakK ero nmpusHaet JlemapraMeHT
10 PEJTUTHUO3HBIM BOIIPOCAM.

28. B 3akitoueHue, 1o HallleMy MHEHUIO, TI0JIOXKe-
HUe 3aABUTENEN CeZI0Bajio Okl CPaBHUBATH C MOJIOXKE-
HUEM IPYTUX PETUTHUO3HBIX I'PYIII, B OTHOIIIEHUH KOTO-
PBIX 3aABUTENM C YBEPEHHOCTbIO MOTYT YTBEPKAATh,
YTO OHU HAXOZATCSA B aHAJIOTUYHOM WIN COIMOCTaBU-
MOU CUTyalluy IPUMEHUTENBHO K IIpaBaM U NpUBUJIe-
TUAM, TAPAHTUPOBAHHBIM BHYTPUTOCYaPCTBEHHBIM
3aKOHOZATEIbCTBOM PETUTHUAM WIN PETUTUO3HBIM
rpynmnam, kak B gene «®oHy PecrybiMKaHCKOTO 1IeH-
Tpa 06pa3oBaHUA U KYIbTYPhI IPOTUB Typlini», Kaca-
IOIEMCS OCBOOOXKIEHUA «MECT OOTOCTYKEHUM» OT
OILIAThI CYETOB 32 3IEKTPo3Hepruto. Ha aToM ocHOBa-
HUM MBI [TPOTOJIOCOBAJIM 32 YCTAHOBJIEHNE HAPYIIeHU
craTbu 14 KoHBEeHIIMU, paCCMOTPEHHOM B COBOKYITHO-
cTH co craTthed 9 KouBeHIMH.

HECOBIIAJAIOILIEE MHEHUE CYZIbU
MOXAHHECA CUJIBUCA

BaHBI/ITeJII/I, HCIOBEAYIOIIKWE aJI€BU3M, XKaJOBa/INCh
Ha TO, YTO UX PEJIUTUA HE IIOJb3YETCA B TprH/II/I TOU
XKe HOﬂ[LCp)KKOﬁ, 4YTO M CYHHUTCKOE TOJIKOBaHME HCiaa-
Ma. HapymeHHe KoHBeHIIMM AOMKHO OBITD YCTaHOB-
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JIEHO TOJIbKO IIPY CPaBHEHWM YKa3aHHBIX IBYX BETBEH
peJIUT .

YTo ocTaHeTcs AJA paccMOTpeHus EBporneiickomMy
Cyay, ecii B HACTOAIIEM Jiejie yOpaTh pa3HUILY B 0Opa-
HMIEHUU MEeXAY AByMsA YKa3aHHBIMU PeJUTUO03HbIM
rpynnamu? [To-MoeMy, O4eHb MaJio.

[ToueMy ZOIKHO caMo 110 cebe ObITh IIPOOIeMaTHY-
HBIM CJIeZyIolee:

1) yoryru, CBSI3aHHBIE C PETUTHO3HBIMU 06pAgaMu
aJIeBUTOB, HE CUUTAIOTCA FOCYAAPCTBEHHBIMU YCIyTaMy;

2) ajieBUTCKHE MecTa 60TOCTyKeHUH (cemevis) He
MIOJIyYAl0T OT TOCYZIaPCTBA CHENNATIbHOTO CTaTyCa;

3) ajeBUTCKUe AyXOBHBIE TU/JEPHl He HAXOAATCA Ha
roCyZlapCTBEHHOM TPaXKAaHCKOM cTyxbe ¢ oTIaToi ux
paboTHI;

4) B rocyZapcTBeHHOM OIO/KeTe He MpeAyCMOT-
PEHBI CpeZCTBA Ha OIJIATY PAcXOZOB, CBSA3aHHBIX
C UICTIOBE/IOBaHNEM ajleBU3Ma?

B crpanax Coeta EBpoIibl, rze rocyjapcTBo U Lep-
KOBb pas/ieJieHbl 110 3aKOHY U Ha MpaKTUKe, CUTyalusl
He ABJIIETCS OTIMYHOM OT HACTOSAIIETO Jea.

KoHBeHIMSA He BO3/araeT Ha rocyZlapcTBO 06s3aH-
HOCTb UTPaTh aKTUBHYIO MOAJePKUBAaIOIIYIO POJb
B BOIIPOCAaX PEJUTUU. B CBA3U C 3TUM 5 C YBaXKEHHU-
€M He COIJIallyCh ¢ MHEHHEM OOJBIIMHCTBA CyJeH,
YTO B HACTOSIIIEM Jiesie NMeJI0 MeCTO HapylIeHHe OT-
JleJIbHO B3ATOM cTaThu 9 KoHBeHITHH.

TeMm He MeHee, cpaBHUBasA IOJIOKeHUEe aJeBUTOB
C [T0JIOKEHNEM Ioc/IeZioBaTeslell CYHHUTCKON BepCUU
rciama B Typiuuu, o4eBUAHO, YTO UMEJIO MeCTO pa3-
Ju4drie B 06palleHnu, KOTOPOMY HET 0ObeKTUBHBIX
Y pa3yMHBIX 00bscHeHui. CiesoBaTeNbHO, HACTOS-
Iiee ZIeJio TIpeACTaBIsAeT COO0M TUTUIHOE JIENO O JVIC-
KpUMUWHAIMU ¥ HU4ero boJee.

HECOBIIAJIAIOIIEE MHEHUE CYZIbU
®APVICA BEXABOBHYA

K cokaneHuto, 1 He MOTY COIVIACUThCA C MHEHUEM
OOJIBIIIMHCTBA CyJel O TOM, YTO UMEJIO MECTO Hapy-
meHue ctaThu 9 KouBeHIIMM U ctaTbhu 14 KonBeHIIMU
B COBOKYITHOCTH CO cTaThel 9 KoHBeHIUH.

TpeboBaHus 3a9BUTENIEH, aZipeCOBaHHBIE IPEMbEP-
MUHUCTPY U EBponeiickoMy Cyzy, ABISINUCH CIeLYIO-
MMM

(a) mpu3HaTh YCIYTH, CBA3AHHBIE C UCIIOBEJOBAHU-
eM ajieBM3Ma, roCylapCTBEHHBIMU YCIyTaMu;

(b) mpegocTaBUTH aNeBUTCKUM MecTaM OOTOCTY-
JKeHul (cemevis) cTaTyc «MecTa 6OTOCYKEeHU»;

(c) HAHATH AJIEBUTCKUX PEJUTHO3HBIX JUAEPOB
B KauecTBe I'OCyapCTBEHHBIX TPAXKIAHCKUX CIyXKa-
IIKX;

(d) mpezycMOTpeTh B TOCYAapCTBEHHOM OIOKETE
CpeZcTBa Ha OIUIATy PacxoO0B, CBA3aHHBIX C UCIOBe-
JOBaHMEM ajieBU3Ma.

Hu ofiHO M3 2TUX TpebOBaHUM He COAEPKUT KOC-
BEHHBIX YKa3aHUI Ha cBOOOAY 3asBUTENEH UCIOBEIO-
BaTb ajJIeBU3M I10-CBOEMY.

Cratbsa 14 KoHBeHIIUM [IONIONHAET APyryue Mare-
puanbHO-NIpaBoBbIe Non0XeHuda Kouseniuu u I1po-
TOKOJIOB K Heli. OHa He CyIlecTBYeT OTAebHO,
IIOCKOJbKY NMPUMEHAETCA TOJIbBKO B CBA3U C «OCY-
IIeCTBJIEHUEM MpaB U CBOOO/», TapaHTUPOBAHHBIX
VKa3aHHBIMU NOJIOKeHUuAMU. [IprMeHeHue cTaThu 14
KoHBeHIUY HeobA3aTeabHO MpeoaaraeT Hapylie-
HHE OJHOI'0 U3 MaTepHaJbHBIX IIPaB, FapaHTUPOBaH-
Hbix KoHBeHIMel. DTo He06x0AMMO, HO daKTaMm Jea
JOCTaTOYHO TAKXKe TOJBKO MOANA/ATh «B chepy AercT-
BUsI» OZIHOM win 6osiee craTei KonBeHiuu (cM. cpeau
MHOTMX MPOoYux IIpruMepoB [TocTaHoBmeHre bobioi
[Tanater EBpomnetickoro Cyza 1o geny «bépaen mpo-
tuB CoeamHeHHOro KoposneBcTBa» (Burden v. United
Kingdom), >kamob6a N2 13378,/05, ECHR 2008, § 58).
Tak, Mmepa, KoTopas caMma 1o cebe COOTBETCTBYET
Tpe6oBaHUAM cTaTbu KOHBEHIIUM, TapaHTUPYIO-
el paccMaTprBaeMble TpaBa WM CBOOOZBI, MOXET,
TeM He MeHee, HapyllaTh COOTBETCTBYIOUIYIO CTa-
ThIO IPU PacCCMOTPEHUU B COBOKYIIHOCTH CO CTa-
Thelt 14 KoHBeHIIUU, MTOCKOJbKY MOKET SIBIATHCSA
AUCKPUMUHAIIMOHHON IO XapakTepy (cM., Hampu-
Mep, «/leso, “kacarolieeca onpesieleHHBIX aclleKTOB
3aKOHO/IaTeThCTBA 00 MCITONb30BAHUY SI3BIKOB B Cde-
pe obpasoBanus B beibrun” npotus benbruu» (Case
«relating to certain aspects of the laws on the use of
languages in education in Belgium») (cymecTBo :xajo-
651), [TocTaHoBneHue EBpormetickoro Cyza ot 23 utosis
1968 r., Series A, N2 6, pp. 33-34, § 9). CraTpa 14
KoHBeHIIUM IpUMeHAETCA B KAXXAOM cilydae, Korza
«CYTh HeOJaronpUATHOTO MOJOKEHUA... SBIIETCS
ofHOM 13 GOPM OCYIIeCTBIEHHUS TAPAHTUPOBAHHOTO
npaBa» (cM. [TocTranoBnenue EBpomnetickoro Cyzaa mo
neny «HanmoHanbHbIN co03 moauuuu beabruu mpo-
tuB Benbrum» (National Union of Belgian Police v.
Belgium) ot 27 okTsa6ps 1975 1., Series A, N2 19, § 45)
WM ecv obkayeMas Mepa «CBsi3aHa C OCyIeCTBIIe-
HUeM rapaHTHpOBaHHOTro paBa» (cM. [ToctaHoBIEHME
EBpormnetickoro Cyza no geny «lIMmuar u Janbmtpém
npotuB IlIBenun» (Schmidt and Dahlstrém v. Sweden)
ot 6 ¢peBpasa 1976 1., Series A, N2 21, § 39).

EBpomnelickuii CyZ ycTaHOBMJ B CBOEU Ipelle-
JNEeHTHOU MPaKTHUKe, YTO TOJbKO pa3auyus B obpa-
IeHUY, OCHOBAaHHEIE Ha OIpefie/iieMbIX XapaKTepu-
CTUKaX WIHN «CTaTyce, CIIOCOOHBI SBIATbCA AUCKPU-
MUHaIyel 1mo cMeicay ctatbu 14 KoHBeHnuu (cm.
[ToctanoBneHue Bonbmoii ITanaTel EBponeiickoro
Cyzamo geny «KapcoH u gpyrue npotus CoeZIJUHEHHOTO
KoponescrBa» (Carson and Others v. United Kingdom),
skanob6a N2 42184,/05, ECHR 2010, § 61). «Penurua»
0cob0 yrmoMuHaeTcs B TekcTe cTaTbu 14 KoHBeHIIUN
Kak 3allpellleHHOe OCHOBaHUe JI1 AUCKPUMUHAIIH.

OaHako 4TOOBI ABAATHCA AUCKPUMUHAIIUEH TIO
pEeJIUTrMO3HOMY NPU3HAKY IIpejIronaraeMoe obpaiie-
HUE JIOJDKHO «IIOATIaZaTh B chepy AelcTBUSI» MpaBa,
3amuilaeMoro cratbet 9 KonBeHnuu, B HacToAleM
cJTydyae IpaBa MCIOBeA0OBaTh CBOIO peauruio. B HacTo-
AIleM ZieJie BO3MOXKHOCTh (MU ee OTCyTCTBUE) A
aJIEeBUTOB ZI0OUTHCA MPEAOCTABIEHUA UX PENUTHU-
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O3HBIM yCJyTaM CTaTyca rocylapCTBEHHBIX U MOJIY-
YUTh OCTaJbHbIe GUHAHCOBBIE MPUBUIETHUH, CBSI3aH-
HBIE C 3TUM CTaTyCOM, He IPENSITCTBOBAIa aJIEBUTaM
HCIIOBE/IOBATh CBOIO penuruio. Ho s 6B1 He paccma-
TPUBaJ AAHHBIM BBIBOJ KaK OKOHYATeabHBIN. Eciu
3aKOHOZATEIbLCTBOM UCKIIOUUTEIBHO I aJleBUTOB
OBUIH TIPeJyCMOTPEHbI KaKre-Tn60 JOMOTHUTENbHBIE
00s13aTenbCTBa, 51 ObI pacCMaTpPUBaJ 3TO 0OCTOATENb-
CTBO KaK OTHOcsAmUecs K chepe gelicTBUA cTaThu 9
KouBennuu. Ho B HacTosIleM Jejie Ha aJleBUTOB He
BO3JIaraeTcs KaKoro-mrubo 6peMeHU B CBS3U C UCIIOBe-
AyeMoM MU penurrdei. 3asgBUTENIN IIPOCTO KaJoBa-
JIUCh, YTO T'OCYZAPCTBO He IIPeAOCTABIAET UM YCIIYT,
MMEIOIINUX CTATyC FOCYAapPCTBEHHBIX, a TAK)KE MPHUBU-
JIETUH, BHITEKAIONIHUX U3 COOTBETCTBYIOIIErO CTaTyca.
MHe 3T0 Ka)keTcs abCOIOTHO IPYTUM BOIIPOCOM.

Kpowme Toro, s Aymaro, 4To, Aaxe ecjayd paccMma-
TPUBATh 3TO AEJO KaK cly4ail KOCBEHHOU AMCKpHU-
MUHAIMKX, OHO MOXKET KacaThCs TOJLKO CTaThu 1
[TpoTtokona N° 1 k KonBeH1uu.

f He corJiaceH C BHIBOZIOM OOJIBIIMHCTBA CyZAeH
0 TOM, YTO OCYIIeCTBJIeHHasA BAACTAMU TypIIUU OIeH-
Ka peJUTHO03HOI'0 XapaKTepa UCIOBeJaHUsA UcIaMa
aJIeBUTAMHU SIBJISIETCSI OTPULIAHUEM TOTO, YTO PEJTUTH-
03Has NMPaKTHKa aJIeBUTOB COCTABIIAET GOPMY PETUTH-
03HOTO OOTrOCTY)KEHUS, a TAKXKe ABIAETCA JUIIEHUEM
aJIEBUTOB MECT PEUTHO3HBIX BCTPEY, a UX PEJTUTH03-
HBIX JINZIEPOB — ITpaBoBOM 3amuThl. EBponetickuit Cya
WJIET ellle AaJbIIIe, Zieyias BBIBOJ O TOM, YTO IIPU3HAHUE
PENUTHUO3HOT0 XapaKTepa 00psA/A0B, CBI3aHHBIX C 9TOMH
BEPOW, U cTaTyca PeJUTHO3HBIX JTUAEPOB aJeBU3Ma
Y aJIEBUTCKUX MeCT OOTOCTY)KEeHUI pacCMaTpUBaEeTCs
aJIEBUTCKHAM COOOIIECTBOM KaK KJIIOUYEBOE IS BBIKU-
BaHUS WX PEJIUTUU U Pa3BUTHUA WX BEPHI. B 3akiove-
Hue, EBponetickuii Cyz mojaraer, 4To OTKJIOHEHHE
TpeOOBaHUM 3asIBUTEJIEH, KOTOPOE ABJSETCA OTPUIIA-
HUEM PEJUTMO3HOTO XapaKTepa BEPHI aJIEBUTOB, SIBJISA-
eTCsI BMeIIaTeIbCTBOM B ITPaBO 3asBUTENEH Ha CBOOO-
[y PeTUTuH, TapaHTHPOBAHHOE ITyHKTOM 1 cTaThu 9
Kousennuu.

CeroziHs B MUpe CyIIeCTByeT MHOTO Pa3JINYHBIX
bopm ucmoBeaHUsA PETUTHH U YOeXKIeHUH, KOTOphIe
HUKOT/[A He JO/DKHBI OBITh Y3aKOHEHBI U IIOCPEACTBOM
TAKOro IMPU3HAHUSI HUKOTZAA HE ZOJIKHBI TOJYyYUTh
BO3MOKHOCTB PaCIPOCTPAHATh CBOU HZAEU U U/E0JIO0-
ruto. KoHeyHo, HacTosIIee /1eJI0 HUKaKUM 00pa3oM He
CBSI3aHO C 3TUMU UI€SMHU, HO BOTIPOC OTHOCUTCS K pac-
cMaTpHUBaeMoi mpobjieMe MPUMEHUTENbBHO K IIPeao-
CTaBJEHHOU TOCyAapCcTBaM IIUPOKOM CBOOOZAE yCMO-
TPEeHUS B JaHHOM 06JaCTH ¥ BO3MOXKHOCTH CO3/IaHUsA
mpelieeHTa Ha Oyzylee. 3aKOHOAATEND JODKEH 0671a-
JIaTh IMUPOKOM CBOOOZON YCMOTPEHUS TIPU MPUHATUU
pelIeHrs O TOM, YTO JOJKHO CYUTAThCSA JOCTATOUHOMN
rocyZlapCTBEHHOM MPUBUJIETHEN, YTOOB OMpaBAaTh
BKJTIOUEHUE IPYTUX PENUTHUO3HBIX TPYIII U PETUTHO3-
HBIX IBIJKEHUH B CUCTEMY I'OCyZlapCTBEHHBIX YCIIYT.

ToBOps KpaTKo, A He BIDKY, KaKMM 06pa3oM HacTo-
sAlnee €0 OTHOCUTCA K chepe AeHWCTBUS CTAaThU 9
KoHBeHnuu. JIuliaM, OTIPaBASIONUM O6PAIbL B Ce-
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mevis, He MelllaeT UCIIOBEZ0BaTh CBOIO PEJIUTHI0 WIN
ybexxaeHns TOoT GaKT, YTO cemevis He HMEIOT cTaTyca
MecCT OOTOCTYKEHUH WM YTO aJIEBUTCKUE PETUTHO3-
HBIE JIUJIEPHI HE SABJISIOTCA TPAXKAAHCKUMU CJTYKaTIH-
MM M, KaK CJIeZICTBUe, He TIOIy4aoT 3apaboTHYIO ILIa-
TY U3 FOCYJapCTBEHHOTO OI0/IKeTa. 3aKOHOAATETHCTBO
He HalpaB/JeHO UCKIIOYUTETLHO IIPOTUB aJIeBUTOB,
HCXO/IS U3 UX PEIUTUO3HBIX yoexkaeHui. [Ipoiie mpu-
3HaTh, YTO HACTOAIIEE ZIEJI0 OTHOCUTCA K chepe AerCT-
Bud ctatbu 1 IIpotokona N° 1 k KouBeH1uu.

VI3 pa3jM4HBIX UICTOYHUKOB BUJHO, 4YTO B Typuuu
MMEIOTCS TBHICSIYM MecCT OorocayxeHuu (cemevis),
KOTOPBIMU IOJIb3YIOTCS OeCcYrcIeHHbIE COO0IeCTBa
ajJIeBUTOB, U UTO BCE cemevis ZIeHCTBYIOT 6e3 BMellia-
TeJIbCTBA CO CTOPOHBI TOCyJapcTBa 0e3 JaBIeHUs WK
OTPaHUYEHUHN MPUMEHUTENIBHO K aJIEBUTCKUM 6OTO-
CITY>KEHUI0, 00YUEHUI0, OTIIPABIEHUIO U COOITIOIEHHIO.
ViMeloTcss U OTpaHUYEHUS JJIA UCIIOBEJaHUA ajie-
BUTaMHU CBOeH penuruu? [IpuMeHsIOTCA JIU K 3asIBU-
TeJIIM KaKue-THu00 OTpaHUYeHUS WIN 3allpeThl IpU
HCIIOBEAAaHUY UMU HUciaMa? 1 He ycMaTprBalo TaKuX
JIOBOZIOB B 3aMeYaHMAX 3asgBUTeNel. To, YTO S BHIXKY,
3TO TO, YTO BCe TpebOBaHUsA 3asIBUTE/IE CBA3aHBI He
C IPaBOM, TapaHTUPOBAHHBIM cTaThell 9 KoHBeHINHY,
a, ckopee, co craTheli 1 ITporokona N2 1 k KonBeHmuwy,
YTO SIBHO CJIelyeT U3 a[peCOBAHHOTO I'OCyAapCTBY Tpe-
60BaHUA MPEJOCTABUTh aJ€BUTCKOMY COOOIIECTBY
¢duHaHCOBBIE YCIyTU. JpyriMu CIOBaMHU, TPeOOBaHU
aJeBUTOB HAIIPABJIEHHl HE Ha ZIOCTUKEHUE IOPUAU-
YeCKOro IPU3HAHUS CBOEH BePHI, YTOOBI OHM MOIJIH
HavaTh KCIIOBEAOBATh CBOIO PEIUTHIO, a Ha MOJIyYe-
Hue QUHAHCUPOBAHUS /i1 CBOMX PETUTHO3HBIX JIU/E-
POB U MeCT 60TOCIy)KeHUH 1 Ha MIPU3HAHUE UX PEH-
TUO3HBIX JIUJIEPOB TOCYAAaPCTBEHHBIMU I'PaKAaHCKU-
MU CITyKamuMu. Hu ofHUM CJTOBOM He YIIOMHUHAETCS
TpeAriosaraeMoe orpaHudeHre IIpaBa 3asgBUTeNel Ha
WCTIOBeJlaHNEe UMU CBOM yOeXAeHU WM HapylleHe
JI060r0 IPYroro mpaBa, TapaHTHPOBAHHOTO CTaThel 9
KoHBeHIIWY, CKOpee, JKajlo0bl 3asgBUTENEN KacaroTcs
WMYIIeCTBEHHBIX IIPAB.

[TomBITKY BHIBECTH OTIpe/ie/iIeHe PEJIUTUM U OT/e-
JIUTh PEJUTHI0 OT PEJUTUO3HOTO HalpaBIeHUS
(IIKOJIBI) SIBASIOTCSA OYEHb OMACHBIM MEPOIPUATH-
eM. fBiAeTcsa U ajeBU3M CaMOCTOSTENbHOUN pesn-
ruey wiM peJUTIMO3HOU IKOJOM B paMKax ucja-
Ma? 3amaZHas KOHIeNMIIUA PeJUTUH MOJHOCTBHIO
OTJINYAETCS OT BOCTOYHOI'O MOHUMAHUS 3TOr0 BO-
npoca. CoryacHO CBOel CIOXKUBIIEHCSA MpelleleHT-
Ho#l mpakTuke EBpomelickuii CyZ mpeziocTaBiAeT
Jorosapusaromumca ['ocyzapcTBaM IHUPOKYIO CBO-
60y yCMOTPEHHUS IIPU PellleHWH BOIIPOCa O TOM,
B KaKO# cTeneHW HeoOXOAMMO TO WJIU UHOE BMe-
IaTeabCTBO. JleCTBUTENBHO, TOCYAaPCTBY OOBIYHO
MpefoCcTaBAsgeTcsa MUPOKasad cBoboga yCMOTpeHUs,
KOT/la pedb ujieT 06 06IuX Mepax SKOHOMUYECKOMH
WU COIMANbHOM CTpaTeruu. DTO OODbIACHAETCA TEM,
YTO, YYUTHIBasA HETIOCPEACTBEHHOE BIaZIeHHE roCyAap-
CTBOM CBeIEHUSMU O CBOeM OOIIeCTBe U ero HyXK/aX,
BHYTPHUTOCYZapCTBEHHBIE OPTaHbl BJIAaCTH HAXOASATCS
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B JIyYIIIEM TIOJIOKEHUY, YeM MEXKIYHAPOAHBIE CYIbH,
YTOOBI OIEHUTH, YTO «OTBEYAET MyOIUIHBIM HHTE-
pecam» (cM. IloctaHoBnenue EBpomneiickoro Cyza
mo zeny «JlxelMmc u fpyrue npotuB CoeMHEHHOTO
KoposeBcTtBa» (James and Others v. United Kingdom)
ot 21 deBpansa 1986 r., Series A, N2 98, § 46, cM. Tak-
’Ke, HaripuMep, [loctaHoBneHue EBpomneiickoro Cyzaa
o feny «[oCylapCTBEHHOE CTPOUTENIbHOE 00IIECTBO
Y CTPOUTENbHOE 0011ecTBO rpadcTB, 06IIECTBO Kallu-
TaJbHOTO CTPOUTENbCTBA T. Jlugca u Mopkmupckoe
CTpouTeIbHOE 061mecTBO MPOTHUB COEeJMHEHHOTO
KoposeBcTtBa» (National and Provincial Building
Society, Leeds Permanent Building Society and
Yorkshire Building Society v. United Kingdom) ot
2 okT6psa 1997 ., Reports of Judgments and Decisions
1997-VII, § 80, u IlocranoBnenue EBpomnetickoro Cyza
o geny «llepkosbr Mucyca Xpucrta CBATHIX IIOCHEA-
Hux gHel mpotuB CoeauHeHHoro KoposneectBa» (The
Church of Jesus Christ of Latter-Day Saints v. United
Kingdom) ot 4 mapTa 2014 r., :xano6a N2 7552,/09).

3ASBJIEHUE CY/Ib1 POBEPTA CITAHO

fl cornaceH c HacToAwWUM IlocTaHOBIEHUEM, HO
B TOM, 4YTO KacaeTcd MOUX IPUYMH yCTAaHOBJIEHUSA
HapyuleHusa ctaThu 14 KoHBeHIIMHU, paccCMOTpeHHOMN
B COBOKYIIHOCTU €O cTaTbeil 9 KoHBeHIIUH, 1 mpucoe-
JVHSIOCH K 60Jiee Y3KOHAIIPABJIEHHBIM I0BOZIAM, MIpe/-
CTaBJIEHHBIM B YaCTUYHO HECOBIAZAIOIIEM, YaCTUIHO
COBIIaZIafoIleM MHEHUH MOUX KoJUler — cyZeit Mapka
Bunnurepa, Xenensl Kesmnep u Mona ®pugpuxa
Kbénbbpo.

IMPMJIOXKEHUE
CHoHcok 3agBUTeJIeH

Kewmanp Az3ei3, rpaxkganus Typuuu, 1959 r.p.
®artume AWbIpMaH, TpaXAaHKa TypIuu,
1940 r.p.
Vimam AtibipMmaH, rpakganut Typiuu, 1941 r.p.
®epuze Akbai, rpaxxganuH Typrun, 1964 r.p.
IlxeBat Akb6ar, rpaxkaanut Typuuu, 1961 r.p.
Unwsac Akgemup, rpaxganul Typuuu, 1937 r.p.
CesaxaTTUH AKZEMUp, TpaXaHuH Typuuu,
1977 r.p.
8.  Xyceiltn Akgemup, rpaxzaanuH Typuuu, 1965 r.p.
9. Mymy Akgemup, rpaxgadud Typuuu, 1980 r.p.
10. OScma Axkzemup, rpaxkAanka Typuuu, 1941 r.p.
11. [Ixadep AxraH, rpaxzganuH Typoun, 1959 r.p.
12. Batipam AkTau, rpaxzaHuH Typuun, 1944 r.p.
13. Merep AnrhiHam, rpaxaanka Typuuu, 1981 r.p.
14. Xacau AsThiHAWI, rpaXgaHul Typuuu, 1974 r.p.
15. bBetixam AnTeIHAI, TpaKAaHuH Typuuw,

1974 r.p.
16. Amyp ApmyTmiy, rpaxzaanuH Typuun, 1969 r.p.
17. XycameTTuH ApciaH, rpaxaaHud Typuuy,

1965 r.p.
18. CenbMma ApcinaH, rpaxkganka Typuuu, 1972 r.p.
19. [Illenait ApciaH, rpaxkzanka Typruu, 1983 r.p.

N =

Nk w

20.
21.

22.

23.
24.
25.
26.
27.
28.
29.
30.
31.
32.
33.

34.
35.
36.
37.
38.
39.
40.
41.
42.
43.
44.
45.
46.
47.
48.
49.
50.
51.
52.

53.
54.

55.
56.
57.
58.
59.
60.

Canuife Apcias, rpaxgaska Typiuu, 1977 r.p.
TioHmxa Apcias, rpakaanu Typiyu,

1977 r.p.

T'tonbbetia3 Apcra, Tpakaanka Typium,

1956 r.p.

Mycrada Apcnal, rpaxzaanuH Typrun, 1957 r.p.
l'asu Apcnas, rpaskganus Typiuu, 1974 r.p.
Mypar Apcias, rpaxzanuH Typuuun, 1958 r.p.
Jéumro Apcnas, rpaxkzaanka Typoym, 1949 1.p.
Cagpik ApcinaH, rpaxkzanuH Typuuu, 1955 r.p.
3exu Acnas, rpaxaasul Typouu, 1950 r.p.
Wapuc AcnaH, rpaxkaanuH Typiuu, 1961 r.p.
[lTa3uiie AcnaH, rpaxkganka Typiuu, 1965 r.p.
Mexwmet AcnaH, rpaxgaHuH Typnuu, 1956 r.p.
Typau Acnan, rpaxzaanu Typuuwu, 1966 r.p.
Wcevuxan Acnagzan, rpakgaHka Typuuy,
1963 r.p.

Xupaiter Acmanza, rpaxaanuH Typiuu,

1960 r.p.

Xronbs AcmaHganl, rpaxxgaska Typuuu,

1983 r.p.

Mexpainu Aremioiinto, rpaxzanut Typuuy,
1964 r.p.

Mycrada Kemanb AWzbH, TpakaaduH Typuuy,
1948 r.p.

Wemet Bamxuoiinto, rpaxkgaHuH Typuumy,

1955 r.p.

AbuavH Ba/pKuoiio, rpaskgaHuH TypIiumy,
1976 r.p.

XakaH Bamkuointo, rpaxaanuH Typuuw,

1979 r.p.

Jéne bamxuoiimo, rpaxxaanka Typuuuy,

1953 r.p.

Mypat bagxuoiinio, rpaxxgaiuH Typruuy,

1975 r.p.

Berttonb Bagxuoiinto, rpaxxganka Typuuu,
1984 r.p.

Anu T'ronzro3 bankuk, rpaxanvl Typuuy,
1975 r.p.

Anewm Bapan, rpaxxganut Typruu, 1981 r.p.
Jepba bapaH, rpaxzaanka Typuuu, 1983 r.p.
Magum Bekap, rpaxzanka Typuun, 1944 r.p.
Auu Bekap, rpaxkaanus Typiuu, 1936 r.p.
He3sux Jloran bepMmek, rpaxganus Typuuu,
1948 r.p.

Kaseim Broxkutto, rpakzganus Typuuu, 1952 r.p.
Wcmann brokito, rpaxaanud Typuuu, 1934 r.p.
Eskam BroiirokTan, rpaxgaHus TypIiyu,

1977 r.p.

Kaceim Yaitnap, rpaxzganut Typuuu, 1952 r.p.
Asu Vixcan Yaiinap, rpaxganus Typuumy,

1966 r.p.

Yuuek Yaiinap, rpaxaanka Typruu, 1937 r.p.
l'tonppan Yatinap, rpaxkganka Typuuu, 1972 r.p.
Catu Yatinap, rpaxaanka Typuuwn, 1960 r.p.
Hypkan Yakmak, rpaxkganka Typiuu, 1959 r.p.
CynetimaH /IxaH, rpaxxgaHuH Typouu, 1979 r.p.
Jxemans JKaHKYPT, TpaXJaHuH TypLuuu,
1973 r.p.
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Kupas Yaii, rpaxxzaanus Typruu, 1978 r.p.
Kaseim Yeuk, rpakaanud Typiuu, 1940 r.p.

Anu Priza Yenuk, rpaxzaanuH Typuny, 1947 r.p.

Xamug Yenuk, rpaxkganka Typuuu, 1948 r.p.
Jdypmyin Yenuk, rpaxzanud Typuuu, 1953 r.p.
[Tenne Yenuk, rpaxkganka Typunuu, 1958 r.p.
Xacau Yenuk, rpaxganud Typiuu, 1958 r.p.
3enmmxa YudTum, rpaxxganka Typuuu, 1942 r.p.

Mexmer Ynudrum, rpaxganu Typuun, 1930 r.p.

Xacan Ysikap, rpaxkganuH Typiuu, 1935 r.p.
Ixadep YriHap, rpaxkganus Typouu, 1958 1.p.
Cazpik Ysimiak, rpaskganu Typiuu, 1974 r.p.
3ettHen Ywimnak, rpaxxganka Typiuu, 1953 r.p.
Axmet Yslak, rpaxzaanut Typruu, 1955 r.p.
Canux YobaH, rpaskganu Typiuu, 1952 1.p.
Xwizplp Jlemup, rpaxxganu Typiuu, 1956 r.p.
Hypten [lunek, rpaxxganka Typuuu, 1980 r.p.
Opoxn Junek, rpaxaanka Typouu, 1980 r.p.
YemmMuHas Junek, rpaxganka Typiuy,

1960 r.p.

Anu lunek, rpaxzaanuH Typunuy, 1955 r.p.
W6parum JloraH, rpaxaanud Typiuu, 1965 r.p.
CenaxatTuH [loraH, rpaxjanvi Typuuy,

1971 r.p.

3utia Jloran, rpaxxaanuH Typiuu, 1963 r.p.

T'tonpbetias JloraH, rpakaanka Typiwu, 1968 T.p.

Apude [loraH, rpaxxganuH Typruu, 1974 r.p.
Auu JloraH, rpaxxkganuf Typuuu, 1966 r.p.
I'ronusap Joran, rpaxganka Typuun, 1942 r.p.
Avirtons JloraH, rpaxkaanka Typuuu, 1950 r.p.
Husasu [loran, rpaxzanka Typouu, 1954 r.p.
3etinens JloraH, rpaxkzanud Typuuu, 1936 r.p.
Xenuiie [loraH, rpaxzaanka Typmuu, 1954 r.p.

W3zertuH [oraH, rpaxzanul Typuuu, 1940 r.p.

Besu OmbrioH, rpaxkaanud Typruwu, 1947 r.p.
Pem3utiie Dpuenuk, rpaxzanka Typuumy,
1978 r.p.

Apcian dpuenuk, rpaxganul Typuuu, 1968 r.p.

JaByT DckuomKax, rpaxxjaHuH Typiuuy,

1974 r.p.

Asus T'oHem, rpaxganut Typouu, 1954 r.p.
OpkaH ['toBeHdY, rpaxzaHuH Typuuu, 1964 r.p.
Jxemansb ['toBeHY, rpakZilaHuH TypLuu,

1947 r.p.

Abuaun XapmaH, rpakganut Typiuu, 1933 r.p.
I'tonesep Xup, rpaxzanka Typruu, 1967 r.p.
Pri3a Xup, rpaxganus Typuuu, 1959 r.p.
CeBunu MiruH, rpaxzaanka Typuuu, 1962 r.p.
Wemaun Unrun, rpaxkganud Typruy, 1961 r.p.
Kaiia Uzmxu, rpaxxzanuH Typiuu, 1966 r.p.
Haprions Kane, rpaxxganka Typiuu, 1966 r.p.
Avippie Kane, rpaxaanus Typuuu, 1966 r.p.
®agume Kama, rpakganka Typiuu, 1967 r.p.
A Kamnas, rpaxzaanuH Typuun, 1948 r.p.
XacaH XyceitH Kamnan, rpaxxganus Typuum,
1950 r.p.

Betinuc Kapa, rpaxxganus Typriuu, 1955 r.p.
Xacan Kapakése, rpaxganu Typiuu, 1976 r.p.

®azgpik Kapakése, rpaxxaanus Typuuun, 1978 r.p.
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157.
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159.
160.

Oinem Kaparaui, rpaxzanka Typuuu, 1977 r.p.
Anu KaBak, rpaxzanus Typuuu, 1934 r.p.
Hepmun Katia, rpaxxzganka Typuuu, 1953 r.p.
Cazpik Kaiia, rpackganus Typruu, 1953 r.p.
Auu Katia, rpaskganud Typrwu, 1958 1.p.
XycetiH Kaita, rpaxxaanus Typuuu, 1949 r.p.
['tomosap Kaita, rpaskaanka Typuuu, 1961 r.p.
Tecmume Kaiia, rpaxzanka Typuuu, 1966 r.p.
Xycetin Kaifa, rpaxzanus Typiuu, 1964 r.p.
Kewmasnp Katia, rpaxkganus Typuuu, 1961 r.p.
Cenem Kaiia, rpaxxzanka Typuuu, 1944 r.p.
Typan Kaiia, rpaxxaanus Typuuu, 1943 r.p.
3ettnens Katia, rpaxxganus Typuun, 1944 r.p.
Mexwmet Kaitamxuk, rpaxganut Typiuu,

1949 r.p.

Xacau Katiran, rpaxxganus Typuuu, 1960 r.p.
Tropxkmen KaiitaH, rpaxxganka Typuuu, 1962 r.p.
['topsens Kattran, rpakganka Typiuu, 1985 r.p.
JrosrioH Kenemnr, rpaxxganuH Typuuy, 1964 r.p.
Hyputie Kenem, rpaskganka Typruu, 1967 r.p.
Tatiiiap KereH, rpaxxganut Typuuu, 1975 r.p.
Ixemanb KereH, rpaxzanut Typruu, 1970 r.p.
Amume KereH, rpaxzanka Typiuu, 1963 r.p.
Axrionb Keten (Kane), rpaxzanka Typuum,
1980 r.p.

XacaH Kvutbry, rpaxganud Typuuu, 1959 r.p.
Xamum Keipeikkaiia, rpaxzanut Typiuy,

1968 r.p.

Iunbep Kése, rpaskaanka Typiuu, 1966 r.p.
Kassim Krourokmaxus, rpaxxzanut Typuuy,
1933 r.p.

CynetimaH Kympans, rpaxxaanus Typiuu,

1967 r.p.

I'toneren Kypt, rpaxxganu Typrouu'.

Wiek MeIChIpJIbI, Tpaxkganka Typiuu, 1972 r.p.
A Mynaotimo, rpaxzanut Typuuu, 1960 r.p.
Aviten Mynaoilnto, rpaxkgaska Typiuu,

1963 r.p.

daTtma Hamxap, rpaxkganka Typruu, 1965 r.p.
Anu Hamxap, rpaxkzaanud Typiuu, 1960 r.p.
IbxeBaxup Haitup, rpaxzanka Typuum,

1951 r.p.

Xycettn Hatiup, rpaskganus Typruu, 1950 r.p.
[Troxpro Omxkak, rpaxaanuH Typuuu, 1940 r.p.
Tronait Ogabari, rpaxkaanka Typiuu, 1968 r.p.
Axwert Enep, rpaxaanun Typuuu, 1932 r.p.
Bexup Eskan, rpaxaanun Typuuu, 1955 T.p.
Werep Esgemup, rpaxganka Typuuu, 1964 r.p.
T'tonbaen Esgemup, rpaxaanka Typuuu,

1964 r.p.

CanMman Esn;eMI/Ip, rpaxzgaHuH Typuuu,

1964 r.p.

®asnnl Esgemup, rpaxaanus Typouy, 1964 .p.
Mycrada Esgemup, rpaxzaanus Typiuu,

1958 r.p.

Caru Ezexep, rpaxxzanka Typuuu, 1956 r.p.
Tlxenans Esexep, rpaxaanun Typuuu, 1951 r.p.

! Tak B TeKcTe (npumeu. nepegoduuxa).
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Anu Xaiizap EsneHap, rpaxzaanus Typiuu,
1951 r.p.

Mycrada [apnak, rpaxganus Typruw,

1939 r.p.

Ixemans [lonat, rpaxxganu Typruu, 1951 r.p.
FOxcens [Monat, rpaxkganud Typuuu, 1963 r.p.
®etrxu CaliaMm, rpaxzanul Typuuu, 1959 r.p.
Wnbsc [lax6a3, rpaxkganuH Typuuun, 1976 r.p.
Canux llaxun, rpaxxganul Typruu, 1960 r.p.
V6parum [laxuH, rpakaaHuH Typuuu,

1944 r.p.

Tamo [laxuH, rpaxxkganka Typiuu, 1943 r.p.
Xacan Xyceitn [llaxus, rpakaanuH Typiuu,
1966 r.p.

Xatumxe IlaxuH, rpaxkganka Typiuu, 1973 r.p.
Amm llaxul, rpaxaanuH Typuuu, 1962 r.p.
A6paynna [laxuH, rpaxaanud Typiuu, 1942 r.p.
Catu UlaxuH, rpaxxkganka Typuuu, 1931 r.p.
Priza lllaxuH, rpaxxganvd Typuuu, 1947 r.p.
XacaH [llaxuH, rpaxkaanuH Typiuu, 1941 r.p.
I'ronep Illaxuy, rpaxkganka Typuny, 1939 r.p.
Cabpu Illakap, rpaxkganun Typruu, 1949 T.p.
Xaxkxnl Catibl, rpaxkganud Typuuu, 1931 r.p.
Jxenany CeBUHY, rpakAaHud Typiuu,

1950 r.p.

[TerHap Codyitmo, rpaxzganka Typuuu, 1985 r.p.

Hawmpbix Codytimo, rpaxganus Typunu, 1958 r.p.
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203.

Xoigpip Codytimo, rpaxkaanuH Typuuu, 1925 T.p.
VMionuze Cymxyivmo, rpaxaanka Typruu,
1975r.p.

Caur TanpbiBepay, rpakjaHuf Typuuu,

1962 r.p.

Xacan TamzeneH, rpaxzanul Typuuu, 1947 r.p.
Cepan Tomuy, rpaxkganka Typiuu, 1973 r.p.
Xamzau Topkens, rpaxaaHud Typiuy, 1974 r.p.
Ainu Pei3a Tropkens, rpaxganuH Typouu,

1956 r.p.

Anm Priza Vitypito, rpaxxaHuH Typuuy,

1951 r.p.

Kenan Aie13, rpaxkganud Typiuu, 1970 r.p.
Mancyp AmusiH, rpaxaanul Typruu, 1967 r.p.
[Mama fm4biH, rpakaaduHd Typuuu, 1955 r.p.
CeBuM MbUIBIPEIM, TpaskAaHKa Typiuu,

1964 r.p.

Xakkbl MBUIABIPEIM, TpakAaHuH Typriuu,

1964 r.p.

I0cyd MrpuMasep, rpaxkganus Typimu, 1955 .p.
A IOmxe, rpaxganuH Typuuu, 1974 r.p.

Amu IOmxecoli, rpaxkaanuH Typiuu, 1957 r.p.
JlypcyH 3e6wnb, rpaskganuH Typiwu, 1959 r.p.
CaxuHe 3ebuib, rpakganka Typrun, 1965 r.p.
TanuMe 3e6wib, rpaskaanka Typiuu, 1932 r.p.
dagume 3ebwnb, rpaskganka Typiuu, 1965 r.p.
VcmuxaH 3ebwnp, rpaxganka Typuuu, 1954 r.p.
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HpaBa " OI'paHHUYC€HHUE OTBETCTBEHHOCTH

DJIeKTpPOHHOE TTeproguueckoe uszanue «[IpereaeHTsl EBponetickoro Cyza 1mo
IpaBaM yejoBeKa» (cBUAeTenbCTBO 0 peructpauuu IJI N ®C 77 — 58098) sais-
€TCS CPeJICTBOM MacCOBOM MHPOpPMAIIMM B COOTBETCTBUH C 3aKOHOM Poccuiickoi
Degepanuu ot 27.12.1991 N2 2124-1 «O cpeacTBax MaccoBoi MHQpOpMAIUU»
Y TIpeAiHa3HaveHo /A obecrevyeHus JOCTyma K uHOpMaluu O AeITeNbHOCTH
EBpomnetickoro Cyza o mpaBam 4desioBeka u CoBeTa EBpoOIIHL.

VickrounTenbHble IpaBa Ha JUTepaTypHble IPOU3BeeHNs 1 [1epeBOZbI, OIly-
6IMKOBaHHBIE B 3JIEKTPOHHOM IIepHUOAUYeCKOM U3ZaHUM, npuHazazexat 000
«Pa3BuUTHE IPAaBOBBIX CUCTEM».

© 000 «Pa3BuTtue IpaBOBBIX CUCTeM», 2017

Vcnonb3oBaHue MaTepUaloB 3JeKTPOHHOTO NepUOAUYECKOro U3JaHUA
«IIpenenents! EBpomnetickoro Cyza 1o mpaBaM 4eIoBeKa» BO3MOXKHO TOJIBKO C IIUCh-
MEHHOT'0 pa3pelleHys IpaBoobIaaTess.

EAVMHCTBEHHO ayTEHTUYHBIMHM TeKCTaM{ IOCTAHOBJEHUHN U pelIeHUU
EBpomneiickoro Cyza 1o mpaBaM 4esoBeKa, ONyOJMKOBAaHHBIX B U3/JaHUU, ABIAIOT-
s TEKCTHI Ha GPaHITy3CKOM U aHIVIMHCKOM sI3bIKax. [lepeBOABI Ha PYCCKUH A3BIK He
HoOCAT oUIIMATBHOTO XapaKTepa U He 006a3bIBaloT CoBeT EBPOIBI M €ro OpraHsI,
a paBHo EBpomneiickuii Cyz 1o npaBaM dejoBeKa.
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